IN THE UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

No. 20-14598-C

DARYL DEWAYNE RIGGINS,

Plaintiff - Appellant,
versus

DEANN MORRIS,
MITZI HALL,
FNU LOMAMI,
FNU BROWN,
SUSAN OLIVER,
et al.,

Defendants - Appellees.

Appeal from the United States District Court
for the Southern District of Georgia

ENTRY OF DISMISSAL: Pursuant to the 11th Cir.R.42-1(b), this appeal is DISMISSED for
want of prosecution because the appellant Daryl DeWayne Riggins has failed to pay the filing
and docketing fees to the district court within the time fixed by the rules., effective December

30, 2020.

DAVID J. SMITH
Clerk of Court of the United States Court
of Appeals for the Eleventh Circuit

by: Walter Pollard, C, Deputy Clerk

FOR THE COURT - BY DIRECTION
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
DUBLIN DIVISION
DARYL DEWAYNE RIGGINS,
Plaintiff,

V. CV 320-053
DEANN MORRIS; MITZI HALL,;
FNU LOMAMI; FNU BROWN;
SUSAN OLIVER; FNU LINDSEY;
TARRA JACKSON; KOCHELLE
WATSON; EDGINALD GIBBONS;
LAKISHA FRANKLIN; CHABARA
DAVIS BRAGG; and ANTOINE G.
CALDWELL,

R N T N R R e i i

Defendants.

MAGISTRATE JUDGE’S REPORT AND RECOMMENDATION

Plaintiff, an inmate at Johnson State Prison in Wrightsville, Georgia, seeks to proceed
in forma pauperis (“IFP”) in this action filed pursuant to 42 U.S.C. § 1983. For the reasons
set forth below, the Court REPORTS and RECOMMENDS Plaintiff’s request to proceed
IFP be DENIED (doc. no. 4), and this action be DISMISSED without prejudice.

L BACKGROUND

A prisoner attempting to proceed IFP in a civil action in federal court must comply

with the mandates of the Prison Litigation Reform Act (“PLRA”), Pub. L. No. 104-134,

§§ 801-810, 110 Stat. 1321 (1996). 28 U.S.C. § 1915(g) of the PLRA provides:
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In no event shall a prisoner bring a civil action or appeal a judgment in a civil
action or proceeding under this section if the prisoner has, on 3 or more prior
occasions, while incarcerated or detained in any facility, brought an action or
appeal in a court of the United States that was dismissed on the grounds that it
is frivolous, malicious, or fails to state a claim upon which relief may be
granted, unless the prisoner is under imminent danger of serious physical

injury.
“This provision of the PLRA, commonly known as the three strikes provision, requires
frequent filer prisoners to prepay the entire filing fee before federal courts may consider their
lawsuits and appeals.” Rivera v. Allin, 144 F.3d 719, 723 (11th Cir. 1998) (internal citations
omitted), abrogated on other grounds by Jones v. Bock, 549 U.S. 199 (2007); see also

Lomax v. Ortiz-Marquez, 140 S. Ct. 17.21, 1726 (U.S. 2020) (“The point of the PLRA, as its

terms show, was to cabin not only abusive but also simply meritless prisoner suits.”). The
Eleventh Circuit has upheld the constitutionality of § 1915(g) because it does not violate an
inmate’s right to access the courts, the doctrine of separation of powers, an inmate’s right to

due process of law, or an inmate’s right to equal protection. Rivera, 144 F.3d at 721-27.

IL. DISCUSSION

A. Dismissal Is Warranted Bec;mse Plaintiff Has Three Strikes Under
§ 1915(g)

Plaintiff states he has not had a case dismissed based on the three strikes rule in
§ 1915(g). (Doc. no. 7-1, p. 13.) However, a review of Plaintiff’s history of filings reveals
he has brought at least three cases that were dismissed and count as strikes: (1) Riggins v.
Harris, Civ. Act. No. 3:10-CV-0039-JTC (N.D. Ga. July 7, 2010) (dismissed for failure to

state claim); (2) Riggins v. Debbie, Civ. Act. No. 3:06-cv-0097-JTC (N.D. Ga. Nov. 1, 2006)
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(dismissed for failure to state claim); and (3) Riggins v. Turner, Civ. Act. No. 3:05-CV-0136
(N.D. Ga. Jan. 18, 2006) (dismissed for failure to exhaust administrative remedies)’.
Moreover, Plaintiff has had numero;Js cases dismissed based on his status as a “three-
striker,” one of which was dismissed less than one month prior to when he signed his
amended complaint in this case on October 5, 2020. See, e.g., Riggins v. Riggins, 1:20-CV-
0133 (N.D. Ga. Sept. 8, 2020) (collecting cases, denying IFP status, and dismissing case
based on accumulation of three strikes). Because Plaintiff has at least three strikes, he cannot
proceed IFP unless he can demonstrate he qualifies for the “imminent dangef of serious

physical injury” exception to § 1915(g). See Mitchell v. Nobles, 873 F.3d 869, 873 (11th

Cir. 2017).

B. Plaintiff Does Not Qualify for the Imminent Danger Exception

In order to come within the imminent danger exception, a prisoner must be in
imminent danger at the time he files suit in district court, not at the time of the alleged

incident that serves as the basis for the complaint. Medberry v. Butler, 185 F.3d 1189, 1193

(11th Cir. 1999). General or conclusory allegations are “insufficient to invoke the exception
to § 1915(g) absent specific fact allegations of ongoing serious physical injury, or of a

pattern of misconduct evidencing the likelihood of imminent serious physical injury.” Sutton

In the Eleventh Circuit, “[a] claim that fails to allege the requisite exhaustion of
remedies is tantamount to one that fails to state a claim upon which relief may be granted.”
Rivera, 144 F.3d at 731; see also Solliday v. Federal Officers, 413 F. App’x 206, 208 (11th Cir.
2011) (per curiam) (same).
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v. Dist. Attorney’s Office, 334 F. App’x 278, 279 (11th Cir. 2009) (per curiam) (citing

Brown v. Johnson, 387 F.3d 1344, 1350 (11th Cir. 2004)).

Plaintiff complains about medical treatment dating back to June 2013. (Doc. no. 7-1,

p. 5.) He also describes ongoing treatment through September 2020 related to “scrotal pain,”

including an ‘“ultrasonograpy,” testing by a gastroenterologist, and administration of

antibiotics, and an alternative to antibiotics, when it was discovered he had an allergy to one

type of medication used to treat him. (Id. at 5, 10.) Although Plaintiff describes ongoing

pain and swelling from his condition, he has not been denied all care and/or medication.

Rather, he complains that he has been deprived of a certain type of treatment and/or

medication which he believes he needs. Thus, by his own admission, Plaintiff has not been

denied all care and/or medication. Cf. Brown, 387 F.3d at 1350 (recognizing exception

satisfied where “total withdrawal of treatment for serious diseases, as a result of which [the

plaintiff] suffers from severe ongoing complications,” makes the plaintiff more susceptible to

various illnesses and rapid health deterioration). Moreover, Plaintiff’s allegations concerning

his belief that Defendants have altered his medical records to support their course of
treatment for Plaintiff, (doc. no. 7-1, p. 6), does not satisfy the imminent danger exception.

See Odum v. Bryan Cnty. Judicial Circuit, No. CV 4:07-181, 2008 WL 766661, at *1 (S.D.

Ga. Mar. 20, 2008) (requiring specific allegations grounded in specific facts indicating injury
is imminent).
In sum, Plaintiff fails to demonstrate he should be excused from paying the full filing

fee under the “imminent danger” exception to § 1915(g)’s three strike rule.

4
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C. The Amended Complaint Should Also Be Dismissed Because Plaintiff
Failed to Truthfully Disclose His Prior Filing History

The standard form on which Plaintiff submitted his claims, “Complaint for Violation
of Civil Rights (Prisoner Complaint),” requires that prisoner plaintiffs disclose: (1) whether
t};ey have begun other lawsuits in state or federal court dealing with the same facts involved
in the current action, (2) whether they have filed other lawsuits in state or federal court
otherwise relating to the conditions of their imprisonment, and (3) the disposition of any such
lawsuits. (Doc. no. 7-1, pp. 14-15.) Under the guestion concerning whether a prisoner
plaintiff has brought any lawsuits otherwise relating to the conditions of his imprisoﬁment,
the prisoner plaintiff who has brought any such lawsuits is specifically instructed to describe
each lawsuit, including the court hearing the case, and the date of filing and disposition. (Id.)
If there is more than one such lawsuit, the additional lawsuits must be described on another
piece of paper. (1d.)

Here, pursuant to Federal Rule of Civil Procedure 11, Plaintiff disclosed he filed a
prior case dealing with the same facts as this case, (Riggins v. Womble, CV 315-085 (S.D.
Ga. Oct. 9, 2015), but he denied having a case dismissed based on the three strikes rule or
ﬁliﬁg other lawsuits in state or federal court otherwise relating to the conditions of his
imprisonment. (Doc. no. 7-1, pp. 13-16.) As discussed in Part II(A), supra, Plaintiff has
filed multiple federal cases related to conditions of his imprisonment and had multiple cases
dismissed under the three strikes rule.

The Eleventh Circuit has approved of dismissing a case based on dishonesty in a

complaint. In Rivera, the Court of Appeals reviewed a prisoner plaintiff’s filing history for
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the purpose of determining whether prior cases counted as “strikes” under the PLRA and

stated:

The district court’s dismissal without prejudice in Parker is equally, if not
more, strike-worthy. In that case, the court found that Rivera had lied under
penalty of perjury about the existence of a prior lawsuit, Arocho. As a
sanction, the court dismissed the action without prejudice, finding that Rivera
“abuse[d] the judicial process[.]”

Rivera, 144 F.3d at 731; see also Sears v. Haas, 509 F. App’x 935, 936 (11th Cir. 2013) (per

-

curiam) (affirming dismissal of complaint where prisoner plaintiff failed to accurately

disclose previous litigation); Redmon v. Lake Cnty. Sheriff’s Office, 414 F. App’x 221, 223,

226 (11th Cir. 2011) (per curiam) (affirming dismissal, after directing service of process, of
amended complaint raising claims that included denial of proper medical care and cruel and
unusual punishment for placement in a “restraint chair” and thirty-seven days of solitary
confinement upon discovering prisoner plaintiff failed to disclose one prior federal lawsuit);

Young v. Sec’y Fla. for Dep’t of Corr., 380 F. App’x 939, 940-41 (11th Cir. 2010) (per

curiam) (affirming dismissal of third amended complaint based on a plaintiff’s failure to

disclose prior cases on the court’s complaint form); Alexander v. Salvador, No. 5:12¢cv15,

2012 WL 1538368 (N.D. Fla. Mar. 21, 2012) (dismissing case alleging deliberate
indifference to serious medical needs where plaintiff failed to disclose new case commenced
in interim between filing original complaint and second amended complaint), adopted by

Alexander v. Salvador, No. 5:12¢v15, 2012 WL 1538336 (N.D. Fla. May 2, 2012).

The practice of dismissing a case as a sanction for providing false information about
prior filing history is also well established in the Southern District of Georgia. See, e.g.,

Brown v. Wright, CV 111-044 (S.D. Ga. June 17, 2011); Hood v. Tompkins, CV 605-094
6
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(S.D. Ga. Oct. 31, 2005), aff’d, 197 F. App’x 818 (11th Cir. 2006).

Here, under Federal Rule of Civil Procedure 11, and as described in detail above,
Plaintiff failed to truthfully disclose his prior filing history and provided blatantly dishonest
answers to the questions on the complaint form. Therefore, even if Plaintiff were permitted
to proceed IFP, the case should be dismissed without prejudice as a sanction for the
dishonesty.

III. CONCLUSION

In sum, Plaintiff has accumulated at least three strikes against him and cannot satisfy
the dictates of the “imminent danger” exception of § 1915(g). Thus, he fails to demonstrate
that he should be excused from paying the full filing fee. Furthermore, even if Plaintiff were
allowed to proceed IFP, the case should be dismissed because he has abused the judicial
process by providing dishonest information about his filing history. Therefore, the Court
REPORTS and RECOMMENDS Plaintiff’s request to proceed IFP be DENIED (doc. no.
4), and this action be DISMISSED without prejudice. If Plaintiff wishes to proceed with the
claims raised in this case, he should be required to initiate a new lawsuit, which would

require submission of a new complaint. Dupree v. Palmer, 284 F.3d 1234, 1236 (11th Cir.

2002).
SO REPORTED and RECOMMENDED this 21st day of October, 2020, at Augusta,

Georgia.

A b,

BRIAN K. ERPS
UNITED STATES MAGISTRATE JUDGE
SOUTHERN DISTRICT OF GEORGIA
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‘. ) SOP 227.02
CONFIDENTIAL Attachment 1

- 51019 . -
Offender GRIEVANCE FORM (Facsimile) - :

'OU MUST INCLUDE SPECIFIC INFORMATION CONCERNING YOUR GRIEVANCE TO INCLUDE DATES, NAMES OF PERSONS INVOLVED, AND
VITNESSES.

JESCRIPTION OF INCIDENT: DV FRiZprY DF TRNGRIRY Z7Z50h, Zuzi \:Lw.:,*rw SUREERR ;M- AGKEG DR
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this grievance being filed within the 10-day tlme limit? Please answer@or No. If the answer is No. please explain why.
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PO L
-8OP 227.02

. Attachment 4
_— ' '5/10/19

WARDEN’S/SUPERINTENDENT’S GRIEVANCE RESPONSE

Offender's Name: Riggins, Daryl Grievance Number: 319710

GDC #: 186540 Facility: Johnson State Prison

RESPONSE TO GRIEVANCE:

Per SOP 227.02, grievance contained more than one issue/incident. Grievance rejected.

N S WY LaN-0\ ( t
)

Warden’s/Superintendent’s Signature (Date)} - A \}

I ACKNOWLEDGE RECEIPT OF THE ABOVE RESPONSE ON THIS DATE:

Lol = Z(ZZ%W/ S
Y

You have seven (7) calendar days within which to appeal this Response to your Grievance Coordinator. If the last day is
not a business day at your institution, you may file it on the next day that is a business day.

Retention Schedule: Upon Completion, this form shall be maintained with the grievance packet for four (4) years and then destroyed.
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v SOP 227.02
’ WARDEN’S/SUPERINTENDENT’S Attachment 11
'f" REJECTED GRIEVANCE RESPONSE snons
,er 's Name Riggins, Daryl Grievance Number:319710
" £H:186540 N— Eacility:-Johnson-State-Prison

o his grievance revealed that you failed to follow the proper procedure for filing the formal grievance; therefore, this grievance is rejected for the
’followmg reason(s):

a
Q

D

Does not personally affect the offender.

Matters over which the Department has no control, including parole decisions, sentences, probation revocations, court decision_s,
and any matters established by the laws of the state.

Disciplinary actions, including any warnings, sanctions, fees, or assessments. The disciplinary appeal procedure is located in SOP
209.01, Offender Discipline.

Involuntary assignments to Administrative Segregatlon The procedure to appeal such assignment is located in SOP 209.06,
Administrative Segregation. oo

Co-pay charges assessed for health care. The procedure to appeal such charges is located in SOP 507.04.03, Offender Health
Concerns or Complaints.

Transfers of offenders between institutions.

Housing assignments, program assignments, security classifications or work assignments, unless there is an alleged threat to the
offender’s health or safety. The procedure to appeal such assignments is located in SOP 220.03, Classification Committee.

Special Religious Requests that request a special religious accommodation outside the accommodations allowed for by policy. The
procedure to file a Special Religious Request is located in SOP 106.11, Religious Accommodations.

Allegations of Sexual Abuse and/or Sexual Harassment shall be forwarded to the Sexual Abuse Response Team (SART) and processed
in accordance with SOP 208.06, Prison Rape Elimination Act ~ PREA Sexually Abusive Behavxor Prevention and Intervention
Program. .

O  Grievance was filed out of time frames as outlined in policy.
{0 Grievance included threats, profanity, insults, or racial slurs that are not part of the offender’s allegation.
Ul X Grievance contained more than one issue/incident.
U Grievance contained extra pages other than those allotted and had writing on the backside of a page.
O  Goal Devices including issua;nce, usage, access, loss or termination of privileges, repair or replacement of the tablets, etc.
o = W N SNV SN
Warden’s Signature (Date)
TACKNOWLEDGE RECEIPT OF THE ABOVE RESPONSE ON THIS D /
A T122/202)
Offender’d Signat ®ath) /

You have seven (7) calegdar days within which to appeal this Response to your Grievance Coordinator.

LIf the last day is not a business day at your institution, you may file it on the next day that is a business day.

Retention Schedule: Upon Completion, this form shall be maintained with the grievance packet for four (4) years and then destroyed.



SOP 227.02
Attachment 5
2/26/18

DATE APPEAL RECEIVED FROM OFFENDER

GRIEVANCE APPEAL FORM C ( ) / )Y

" S
- R‘EE&%%?E&LMDE BRSUD/ N7 R - 30545
~ OFFENDER NAME "ID. NUMBER GRIEVANCE NUMBER

I reject the Warden's/Superintendent's response to rﬁy grievance. The basis for this appeal is as
follows: ONTHE TTH DEN OF Tuly, z0z0 {FRu) SWSAN DLVER {NPIPRY FRME T TZ 238

ROmm TRYZING THGIVE DRRYL RIBEGEINS GIE H1EHSUNH AnTyRInTIC TRLER SHL"
FRME THOXAZOLE / TRIMETHRPRYM CRARTRIM / ED- TR, SEPTRAD S0 RIGHING AN sE™

LFL) DLIVER TWE S\DE-EFFECTLS) BIMRRED VI S4ON LHIRRINGD ;nmnm\tass “TRBUNE > -

CHRKINESS ANTD 1Wh ETERDY ALK (MERKIESSY W RRM LLEGS ) FEET) TRINSEASATIAND »
£N THE ZRTH DRYDF TUNE, 7ozn RGHENS WENT 7o BALDwN STRTE PRISHN FRRR

WLTRASONNBRAPH PFRIGGINGS WPPER- RIBWY LLEE) HR SWRLLEN WMPY NeDES LANmPY

NODES ARE TINY , BEAN - SHALED NREANS THRY FILTER INMER FLand) Bind RIGGBIDS MAY

EVUALUATION DIE 70 IARTIIAS SIBNS LA NADE THATIS AN NS OR MORE 1N DIRMETER

N RAGEINS WPPER - RITMWT AL EG) LA 0anE YWAY FEELS HARD OR A FEVER <ion ofig-
EXPLAMET WEIBRT LOSS AND THRRT 1S LAMENLFINY Sushn MAVER 4NIFIPAY FND Luimy
THREA TATKSHN JNEMTALY SHOULD PBAVE BHET Fd DE NN MORKIS LHSAY AaR
THITZY HALL {20 Ta EHERK RIGEING VERY PAINFLL. DRDRAMAG PUS DR OTHER MATERIAL

SRRIGBING SHIND SHut LFDIRY DINETHR RIEWT fimey’ BF Tim-
cR)l RYENTONS.

STHY C.1IAR D ARAMM $5100ER) STAFF TR RELP RIBEINS RET fhed)

LY o ’S DESIET i1} £} * NERICE OF PRATES-
- SnpL STANDRRDS - BENRTIR REPARTMENT BT CORRE-TINNS: ng‘;&g OF PROFES
o A W : TR VA

-

NOTE: The option to appeal a proposed resolution rests with the grievant. All grievances indicating 2 desire for appeal

will be forwarded to the next level. However, to allow a full review of all issues the grievant wishes considered, he or

she should state these reasons cléarly in the appeal. Statements such as "not satisfied" or "appeal further” will result only

in a general review. If for some reason this appeal is.being' submitted later than the allotted time frame, please

state clearly the reasoms why if vou wish for this appeal to be considered. This dppeal form along with the
- Grievance Form must be submitted to your Counselor or Grevance Coordinator. .

OFFENDERS'S

SIGNATURE: (Risam DATE:
00 (Reproduced locally)
RECEIPT FOR GR!EVANCE AT COUNSELOR’S LEVEL
OFFENDER’S NAME: . ID#
. I AC@OWIEbGE RECEIPT OF GRIEVANCE APPEAT NUMBER, FROM THE ABOVE
OFFENDER..
'DATE: _ [  COUNSELOR’S SIGNATURE:

. Retention Schedule: Upon cormpletion, this form will be placed in a file in the Grevance Coordinator's office.
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UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING
56 Forsyth Street, N.-W.
Atlanta, Georgia 30303

David J. Smith For rules and forms visit
Clerk of Court www.call.uscourts.gov

December 11, 2020

Daryl DeWayne Riggins
Johnson SP - Inmate Trust Fund ‘ Py
PO BOX 344 L

WRIGHTSVILLE, GA 31096-0344

Appeal Number: 20-14598-C
Case Style: Daryl Riggins v. DeAnn Morris, et al
_ District Court Docket No: 3:20-cv-00053-DHB-BKE

This Court requires all counsel to file documents electronically using the Electronic Case
Files (""ECF"") system, unless exempted for good cause. Non-incarcerated pro se parties
are permitted to use the ECF system by registering for an account at www.pacer.gov.
Information and training materials related to electronic filing, are available at
www.call.uscourts.gov.

The referenced case has been docketed in this court. Please use the appellate docket number
noted above when making inquiries.

This Court has determined that the "three strikes" provision of the Prison Litigation Reform Act
of 1995 is-applicable to you. See Rivera v. Allin, 144 F.3d 719 (11th Cir. 1998), cert. dismissed,
119 S.Ct. 27 (1998).

Consistent with 28 U.S.C. § 1915(g), this appeal cannot proceed until the full docketing and
filing fees are paid to the United States DISTRICT COURT. Pursuant to 11th Cir. R. 42-1 (b),
you are hereby notified that if the fees have not been paid within fourteen (14) days from this
date, this appeal will be dismissed without further notice by the clerk.

If the docketing and filing fees are paid, you are hereby notified that pursuant to 11th Cir. R.
31-1, APPELLANT'S BRIEF IS DUE TO BE SERVED AND FILED WITHIN FORTY (40)
DAYS FROM THE DATE THE APPEAL WAS DOCKETED IN THIS COURT. This is the
only notice you will receive concerning the due date for filing the brief. If appellant's brief is not
filed by the due date, this appeal will be dismissed without further notice pursuant to 11th Cir.
R. 42-2.

Every motion, petition, brief, answer, response and reply filed must contain a Certificate of
Interested Persons and Corporate Disclosure Statement (CIP). Appellants/Petitioners must file a

WPPERDIX B


http://www.pacer.gov
http://www.cal

CIP within 14 days after the date the case or appeal is docketed in this court;
Appellees/Respondents/Intervenors/Other Parties must file a CIP within 28 days after the case
or appeal is docketed in this court, regardless of whether appellants/petitioners have filed a CIP.
See FRAP 26.1 and 11th Cir. R. 26.1-1.

On the same day a party or amicus curiae first files its paper or e-filed CIP, that filer must also
complete the court's web-based CIP at the Web-Based CIP link on the court's website. Pro se
filers (except attorneys appearing in particular cases as pro se parties) are not required or
authorized to complete the web-based CIP.

Sincerely,
DAVID J. SMITH, Clerk of Court

Reply to: Walter Pollard, C
Phone #: (404) 335-6186

DKT-4 Three Strikes

ZnFZ ‘ APPENDIX 5




UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING
56 Forsyth Street, N.W.
Atlanta, Georgia 30303

David J. Smith For rules and forms visit
Clerk of Court www.call.uscourts.gov

December 30, 2020

Clerk - Southern District of Georgia
U.S. District Court

Federal Justice Center

600 JAMES BROWN BLVD
AUGUSTA, GA 30901

Appeal Number: 20-14598-C

Case Style: Daryl Riggins v. DeAnn Morris, et al
District Court Docket No: 3:20-cv-00053-DHB-BKE

The enclosed copy of the Clerk's Entry of Dismissal for failure to prosecute in the above
referenced appeal is issued as the mandate of this court. See 11th Cir. R. 41-4.

Sincerely,
DAVID J. SMITH, Clerk of Court

Reply to: Walter Pollard, C
Phone #: (404) 335-6186

Enclosure(s)

DIS-2 Letter and Entry of Dismissal

10F T | APpEnDix N



Case 3:20-cv-00053-DHB-BKE Document 23 Filed 01/12/21 Page 1 of 1

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
DUBLIN DIVISION

DARYL DEWAYNE RIGGINS,

Plaintiff-Appellant,

ny e

Case No.: CV 320-0537 0i{r u

Appeal No.: 20-14598-C

)
)
)
)
ve. . )
)
DEANN MORRIS, et. al., )

)

)

Defendants-Appellees.

ORDER

The appeal in the above-styled action having been dismissed
by the United States Court of Appeals for the Eieventh>circuit for
want of prosecution,

IT IS HEREBY ORDERED that the mandate order of the United
States Court of Appeals for the Eleventh Circuit is made the order
of this Court.

SO ORDERED, this 4/:2’ day of January 2021.

%7%@&2/
HONORABLE DUDLEY H. BOWEN, JUD,

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF GEORGIA

APPEMIX L




UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING
56 Forsyth Street, N.W.
Atlanta, Georgia 30303

David J. Smith For rules and forms visit
Clerk of Court www.call.uscourts.gov

January 19, 2021

Daryl DeWayne Riggins
Johnson SP - Inmate Legal Mail
PO BOX 344
WRIGHTSVILLE, GA 31096

Appeal Number: 20-14598-C

Case Style: Daryl Riggins v. DeAnn Morris, et al
District Court Docket No: 3:20-cv-00053-DHB-BKE

The court is in receipt of your document “Application for Leave to Proceed/Motion for Leave to
file Appeal Out of Time”. However, no action will be taken due to the case being dismissed for
failure to pay the filing fees. It has been determined that you are a “3 STRIKER” and no action
will be taken unless the fees are paid in full.

Sincerely,
DAVID J. SMITH, Clerk of Court

Reply to: Walter Pollard, C
Phone #: (404) 335-6186

MP-1

PPPEODW
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. SOP 227.02
CONFIDENTIAL | Attachment 1

. | ‘ 5/1019
Offender GRIEVANCE FORM (Facsimile) ;

YOU MUST INCLUDE SPECIFIC INFORMATION CONCERNING YOUR GRIEVANCE TO INCLUDE DATES, NAMES OF PERSONS INVOLVED, AND
WITNESSES.

DESCRIPTION OF INCIDENT: DN THURSDRY DF DEFEMBER 3167,Z0Z0 INL{IZ- Z34~R) ADMINISTRATIVE
SERREEATION THEY PRASSED BUT PRPEYESLTRTK

Ehiegag PUrF RND B FANGDLooKEY 5anR FOR
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JA- My

WARDEN’'S/SUPERINTENDENT’S GRIEVANCE RESPONSE

Offender's Name: Riggins, Daryl Grievance Number: 319663

GDC #: 186540 ' Facility: Johnson State Prison

RESPONSE TO GRIEVANCE: Per offender’s allegations offender is grieving the fact of his medical
profiles of being allergic to eggs, fish and tomatoes. All offenders were given an incentive per Central
Office and if any offender has a medical allergy accommodations and substitutes will be corrected
according. Therefore, it is recommended that this grievance be rejected.

NN N SN T

Warden’s/Superintendent’s signature (date)

| ACKNOWLEDGE RECEIPT OF THE ABOVE RESPONSE ON THIS DATE:

Offender’s signature = . (date)

You have seven (7) calendar days within which to appeal this Response to your Grievance Coordinator.
If the last day is not a business day at your institution, you may file it on the next day that is a business-
aay.




GA DEPT OF CORRECTIONS - SCRiIB JOHNSON STATE PRISON March

Offender Schedule Printed By: |
i Page 1 of 1
Timeframe: 03/08/2021 to 04/30/2021
House: J-J2
Bed: J-J2-234-B Name: RIGGINS,; DARYL GDC ID: 186540
Pinhdate: 06/15/1962 - Age: 58 Race: BLACK Security: MEDIUM i
SCHEDULED ACTIVITIES
Day Start End StartDate EndDate Activty Name ) Report To Activity Location ¥
., Timg Time )
PROFILES
Start Date End Date " Profile Description }
11/13/2017 ' MOBSBILITY IMPAIRMENT: WALKER WITH WHEELS
11/03/2011 ALLERGY: FISH
11/03/2011 ALLERGY: TOMATOES
10/06/2016 MEDICAL RESTRICTION: NO SPORTS
03/22/2016 MOBILITY IMPAIRMENT: PERSONAL LOCK & KEY ALLOWE
11/06/2015 : MEDICAL RESTRICTIONS: FOOD TRAY ASSISTANTS
09/12/2013 ALLERGY: EGGS
04/13/2018 SAFETY PROFILE: BOTTOM BUNK
10/26/2020 10/26/2021 MEDICAL SUPPLY: PILLOW (FOAM) WEDGE
10/26/2020 10/26/2021 MOBILITY IMPAIRMENT: CANE
. [ N ] !& . .
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i goecific healtli needs.

‘information does not assure that this product is safe, effective,

.Stop taking etodolac and get medical help right away if you

"arthritis. This medicgtion is known as & nonsteroidal

A
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I™PORTANT. HOW TO USE THIS INFCRMATION: This is a summary and
does NOT lL-ve all possible iunformation about this product. This

or aporcpriate for you. This information is not individual
medi.zl advice and does ncot. substitute for the advice of your
hsaltn carss professional. Always ask your health care
nré&fessicral for complete information about this product and your

ETODOLAT - ORAL

WARNING: Nonsteroidal anti-inflammatory drugs (including
a2todolac) mayv rarely increase the risk for a heart attack or
stroke. The risk may be greater if you have heart disease or
in~reased risk for heart disease (for example, due to smoking,
fanily history of heart. disease, or conditions such as high blood
oressure wxr diabetes), or with longer use. This drug should not
be taken right before or after heart bypass surgery (CABG).
This drug mey rarely cause serious (raraly fatal) bleeding

from the stomach or intestines. This effect can occur without
warning at any time while taking this drug. Older adults may be
at higher risk for this effect. (See also Precautions and Druig
Interactions sections.) ' -

motice any of these rare but serious side effects: black/tarry
stouls mer:iistent stomach/abdominal pain, vomit that looks like |
coffre grounds, chest/jaw/left arm pain, shortness of breath, '
unusual swéating, confusion, weakness on one side of the body,
slurred speech, sudden vision changes.

Talk to your doctor or pharmacist about the benefits and risks

of taking *this drug.

USES: FEtodolac is used to relieve pain from various conditions.
It also reduces pain, swelling, and joint stiffness from

anti-infl-mmatory drug (NSAID). It works by blocking your body’s
production of certain’natural substances that cause inflammation.
If you are treating a chronic condition such as arthritis, ask
your doctor about non-drug treatments and/or using other
medications tc treat your pain. See also Warning section.

OTHER USES: This section contains uses of this drug that are not
listed in the approved professional labeling for the Jdxrug but
that may be prescribed by your health care professionel. Use this
drug for a condition that is listed in this section only if it
has been so prescribed by your health care professional.

This medication may also be used to treat gout attacks.

HOW TO USE: Read the Medication Guide provided by your
pharmacist before you start using etodolac and each time you get
a refill. If you have any questions, ask your dcctor or
pharmacist. ‘

Take this medication by mouth as directed by your doctor,
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Y el
f:sually 2 or 3 times a day with a full glass of water (8

. ounces/240 milliliters). Do not lie down for at least 10 minutes
i after taking this drug. To prevent stomach upset, take this
medication with food, milk, or an antacid.

The dosage is based on your medical condition and response to
treatment. To reduce your risk of stomach bleeding and other side
effects, take this medication at the lowest effective dose for
the shortest possible time. Do not increase your dose or take it
more often than directed. For ongoing conditions such as
arthritis, continue taking this medication as directed by your
doctor.

If you are taking this drug "as needed" (not on a regular
schedule), remember that pain medications work best if they are
used as the first signs of pain occur. If you wait until the pain
has worsened, the medication may not work as well.

For certain conditions (such as arthritis), it may take up to
two weeks of taking this drug regularly until you get the full .
benefit.

Tell your doctor if your condition does not improve or if it
worsens.

| SIDE EFFECTS: See also Warning section.

Upset stomach, nausea, diarrhea, drowsiness, or dizziness may
occur. If any of these effects persist or worsen, tell your

{ doctor or pharmacist promptly.

1 Remember that your doctor has prescribed this medication
because he .or she has judged that the benefit to you is greater
than the risk of side effects. Many people using this medication
do not have serious side effects.

This medication may raise your blood pressure. Check your

blood presssure regularly and tell your doctor if the results are
high.

Tell your doctor right away if you have any serious side
effects, including: easy bruising/bleeding, difficult/painful
swallowing, hearing changes (such as ringing in the ears),
mental/mood changes, swelling of the ankles/feet/hands,
sudden/unexplained weight gain, change in the amount of urine,
unexplained stiff neck, vision changes, unusual tiredness.

This drug may rarely cause serious (possibly fatal) liver
disease. Get medical help right away if you have any symptoms of
liver damage, including: dark urine, persistent
nausea/vomiting/loss of appetite, stomach/abdominal pairm,
yellowing eyes/skin.

A very sericus allergic reaction to this drug is rare.

Howevar, get medical help right away if you notice any symptoms
of a serious allergic reaction, including: rash, itching/swelling
(espec1al¢v of the face/tongue/throat), severe dizziness, trouble
breathing.

This is not a complete list of poss1ble side effects. If you
notice other effects not listed above, contact your doctor or
pharmacist.

In the US -

Call your doctor for medical advice about side effects. You
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way report side effects to FDA at 1-800-FDA-1088 or at
www. £da.gov/medwatch. .

In Canada - Call your doctor for medical advice about side
effects. You may report side effects to Health Canada at
1-866-234-2345.

PRECAUTIONS: Before taking etodolac, tell your doctor or
pharmacist if you are allergic to it; or to aspirin or other
NSAIDs (such as ibuprofen, naproxen, celecoxib); or if you have
any other allergies. This product may contain inactive
ingredients, which can cause allergic reactions or other
problems. Talk to your pharmacist for more details.

Before taking this medication, tell your doctor or pharmacist
your medical history, especially of: asthma (including a history
of worsening breathing after taking aspirin or other NSAIDs),
blood disorders (such as anemia, bleeding/clotting problems),
growths in. the nose (nasal polyps), heart disease (such as
previous heart attack), high blood pressure, liver disease,
stroke, throat/stomach/intestinal problems (such as bleeding,
heartburn, ulcers).

Kidney proklems can sometimes occur with the use of NSAID
medications, including etodolac. Problems are more likely to
occur if you are dehydrated, have heart failure or kidney '
disease, are an older adult, or if you take certain medications -
{see also Drug Interactions section). Drink plenty of fluids as
directed by your doctor to prevent dehydration and tell your
doctor right away if you have any unusual change in the amount of
urine.

This drug may make you dizzy or drowsy. Do not drive, use
machinery, or do any activity that requires alertness until you
are sure you can perform such activities safely.

This medicine may cause stomach bleeding. Daily use of alcohol
and tobacco, especially when combined with this medicine, may
increase your risk for stomach bleeding. Limit alcohol and stop
smoking. Consult your doctor or pharmacist for more information.
This medication may make you more sensitive to the sun. Avoid
prolonged sun exposure, tanning booths, or sunlamps. Use a
sunscreen and wear protective clothing when outdoors.

Before having surgery, tell your doctor or dentist about all
the products you use (including prescription drugs,
nonprescription drugs, and herbal products).

Older adults may be more sensitive to the side effects of this
drug, especially stomach/intestinal bleeding, kidney problems,
and worsening heart problems.

Before using this medication, women of childbearing age should
talk with their doctor(s) about the benefits and risks (such as
miscarriage, trouble getting pregnant). Tell your doctor if you
are pregnant or if you plan to become pregnant. During pregnancy,
this medication should be used only when clearly needed. It is
not recommended for use during the first and last trimesters of
pregnancy due to possible harm to the unborn baby and
interference with normal labor/delivery.

It is unknown if this medication passes into breast milk.



http://www.fda.gov/medwatch
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‘snsult your doctor before breast-feeding.

DRUG INTERACTIONS: Drug interactions may change how your
medications work or increase your risk for serious side effects.
This document dces not contain all possible drug interactions.
Keep a list of all the products you use {including
prescription/nonprescription drugs and herbal products) and share
it with your doctor and pharmacist. Do not start, stop, or change
the dosage of any medicines without your doctor’s approval.
Products that may interact with this drug include: aliskiren,

ACE inhibitors (such as captopril, lisinopril), angiotensin II
receptor blockers (such as losartan, valsartan), cidofovir,
corticosteroids (such as prednisone), lithium, "water pills"
(diuretics such as furosemide).

This medication may increase the risk of bleeding when taken
with other drugs that also may cause bleeding. Examples include
anti-platelet drugs such as clopidogrel, "blood thinners" such as
dabigatran/enoxaparin/warfarin, among others.

(heck all prescription and nonprescription medicine labels
carefully since many medications contain pain relievers/fever

| reducers (aspirin, NSAIDs such as celecoxib, . ibuprecfen, or

your risk of side effects if taken together. However, if your
doctor has directed you to take low-dose aspirin to prevent heart
attack or stroke (usually at dosages of 81-325 milligrams a day),
i vou should continue taking the aspirin unless your doctor
tinstructs you otherwise. Ask your doctor or pharmacist for more
details.

This medication may affect certain laboratory tests, possibly
causing false test results. Make sure laboratory personnel and
all your doctors know yvou use this drug.

OVERDOSE: If overdose is suspected, contact a poison control
center or emergency room right away. US residents can call their
local poison control center at 1-800-222-1222. Canada residents
can call a provincial poison control center. Symptoms of overdose
may include: severe stomach pain, trouble breathing, extreme
drowsiness.

NOTES: Do not share this medication with others.

Laboratory and/or medical tests (such as blood pressure,
complete blood count, liver/kidney function) may be performed
periodically to monitor your progress or check for side effects.
Consult your doctor for more details.

If you have arthritis, lifestyle changes (such as weight loss

if overweight, strengthening/conditioning exercises) may help
improve your flexibility and joint function. Consult your doctor
for gpecific-instructions.

MISSED DOSE: If you are taking this drug on a regular schedule
(not just "as needed") and you miss a dose, take it as soon as

you remember. If it is near the time of the next dose, skip the
missed dose and resume your usual dosing schedule. Do not double

ketorolac). These drugs are similar to etodolac and may increase
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che dose to catch up.

| STORAGE: Store at room temperature away from light and moisture.
Do not stere in the bathroom. Keep all medications away from
children and pets. '

Do not flush medications down the toilet or pour them into a
drain unless instructed to do so. Properly discard this product
when it is expired or no longer needed. Consult your pharmacist
or local waste disposal company.

Information last revised October 2015.
Copvright (¢) 2015 First Databank, Inc.




