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Supreme Court of Florida

WEDNESDAY, JANUARY 6, 2021

CASE NO.: SC21-15
Lower Tribunal No(s).:
- 1D20-2730; 031995CF002844XXAXMX

 EDWARD TYRONERIDLEY . vs. STATE OF FLORIDA

Petitioner(s) Respondent(s)

This case is hereby dismissed. This Court lacks jurisdiction to review an
unelaborated decision from a district court of appeal that is issued without opinion
or explanation or that merely cites to an authority that is not a case pending review
in, or reversed or quashed by, this Court. See Wheeler v. State, 296 So. 3d 895 (Fla. N
2020); Wells v. State, 132 So. 3d 1110 (Fla. 2014); Jackson v. State, 926 So. 2d
1262 (Fla. 2006); Gandy v. State, 846 So. 2d 1141 (Fla. 2003); Stallworth v.
Moore, 827 So. 2d 974 (Fla. 2002); Harrison v. Hyster Co., 515 So. 2d 1279 (Fla.
1987); Dodi Publ’g Co. v. Editorial Am. S.A., 385 So. 2d 1369 (Fla. 1980); Jenkins
v. State, 385 So. 2d 1356 (Fla. 1980).
No motion for rehearing or reinstatement will be entertained by the Court.
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Served:

TRISHA MEGGS PATE
EDWARD TYRONE RIDLEY

HON. CHRISTOPHER NIDA PATTERSON, CHIEF JUDGE
HON. KRISTINA SAMUELS, CLERK
HON. BILL KINSAUL, CLERK
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SC21-15 EDWARD TYRONE RIDLEY vs STATE OF FLORIDA
Type Date | Description
Notice 01/05/2021 NOTICE—DISCRETIONARY JURIS (DIRECT CONFLICT)

Filed by: PS EDWARD TYRONE RIDLEY 0958659 BY: PS EDWARD
TYRONE RIDLEY 0958659

e

Notes:

Notice 01/05/2021 NOTICE-DISCRETIONARY JURIS (DIRECT CONFLICT)

. Filed by: PS EDWARD TYRONE RIDLEY 0958659 BY: PS EDWARD
: TYRONE RIDLEY 0958659

Notes: ***Uncertified Copy Rec'd 01/04/2021***

Event 01/06/2021 No Fee Required
Filed by:

Notes: 9.141 Summary Appeal

Letter 01/06/2021 ACKNOWLEDGMENT LETTER-NEW CASE

Filed by: PS EDWARD TYRONE RIDLEY 0958659 BY: PS EDWARD
TYRONE RIDLEY 0958659

‘Notes:

Disposition 01/06/2021 DISP-REV/APPEAL DISM NO JURIS OMNIBUS
Manner: Order by Clerk

Notes: This case is hereby dismissed. This Court lacks jurisdiction to review an unelaborated
decision from a district court of appeal that is issued without opinion or explanation or
that merely cites to an authority that is not a case pending review in, or reversed or
quashed by, this Court. See Wheeler v. State, 296 So. 3d 895 (Fla. 2020); Wells v.
State, 132 So. 3d 1110 (Fla. 2014); Jackson v. State, 926 So. 2d 1262 (Fla. 2006);
Gandy v. State, 846 So. 2d 1141 (Fla. 2003); Stallworth v. Moore, 827 So. 2d 974
(Fla. 2002); Harrison v. Hyster Co., 515 So. 2d 1279 (Fla. 1987); Dodi Publ'g Co. v.
Editorial Am. S.A., 385 So. 2d 1369 (Fla. 1980); Jenkins v. State, 385 So. 2d 1356
(Fla. 1980).

No motion for rehearing or reinstatement will be entertained by the Court.

Letter 01/13/2021 LETTER

Filed by: PS EDWARD TYRONE RIDLEY 0958659 BY: PS EDWARD
TYRONE RIDLEY 0958659

Notes:
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STATE OF FLORIDA,

Plzintiff,
vs. CASE NO.: 95-2844

EDWARD TYRONE RIDLEY.

Defendant.

RECEvED
SEP1 1 1995

r
- CiRCpy~

The following pages constitute the PLEA AND SENTENCING

Nolume o ) D=9k 322€
' ’ ~ C——

v NS

’ _— -

IN THE CIRCUIT COURT. FOURTEENTH i
JUDICIAL CIRCUIT OF THE STATE OF !
FLORIDA. IN AND FOR BAY COUNTY

Akins. a Judicial Court Reporter in and for the Siate of

Large,

REBECCA ANN AKINS
JUDICIAL COURT REPORTER

on the 20th dav of Julv. 1996, in the above-stvled cause. heard before
the Honorable Allen L. Register. Acting Circuit Judge. at the Bay

County Courthouse. Panama City. Florida, Taken before Rebecca Ann

FILED IN OFy

“ JAN 14

Florida a1

T

ICE

Gaed A Poasa

CLERK OF SUPER]0R
WILCOX COUNTY. GG

289

o0U11<



“.

——

Filed 01/26/2021 10:24 AM Bill Kinsaul Clerk of Circuit Court

-
X Netree Appeals ﬁmom&w@ %%gpp

IN THE CIRCUIT COURT Q¢ 4y
FOURTEENTH JUDICIAL CIRCUIT mwn JAN 2b A
OF THE STATE OF FLORIDA AL
i FOR BAY COUNTY L KEHSA
N AND FO YC iRk oF COURT

¥ TAUNTY, FLORIDA
CASE NO.: 95-2844-CFMA

STATE OF FLORIDA,
Plaintiff,

\2

EDWARD TYRONE RIDLEY,

Defendant.

ORDER DISMISSING DEFENDANT’S “OBJECTION TO ILLEGAL ORDER
DENYING MOTIONS FOR REHEARING AND WILL ANSWER ILLEGAL SHOW
CAUSE.” “EXPEDITED OBJECTION TO ORDER DISMISSING ‘EXPEDITED
MOTION TO CITE LACKAWANNA V. COSS, GIDEON V. WAINWRIGHT, CUSTIS
CLAIMS L.T. COURT REFUSE TO FILE AS PART OF APPEAL RECEIVED ON OCT.
9,2020 DOCUMENTS FROM L.T. CT. WITHDRAW 1995-2844H’ AND ‘MOTION FOR
SIXTH AMENDMENT RIGHT TO COUNSEL AND APPELLATE COUNSEL,”” AND
“EXPEDITED MOTION TO SUBMIT NEWLY DISCOVERED INFORMATION FOR
FURTHER CHRONIC INEFFECTIVE COUNSEL CASE NO. 1995-2844,” AND ORDER
BARRING DEFENDANT FROM FURTHER PRO SE FILINGS IN CRIMINAL CASE
NUMBER 95-2844-CFMA AND DIRECTING THE CLERK TO RETURN ALL FUTURE
PRO SE FILINGS FROM THIS DEFENDANT

THIS MATTER is before the Court on Defendant’s pro se “Objection to Illegal Order
Denying Motions for Rehearing and Will Answer lilegal Show Cause,” filed October 27, 2020;
his “Expedited Objection to Order Dismissing ‘Expedited Motion to Cite Lackawanna v. Coss,
Gideon v. Wainwright, Custis Claims L.T. Court Refuse to File as Part of Appeal Received on
Oct. 9, 2020 Documents from L.T. Ct. Withdraw 1995-2844H’ and ‘Motion for Sixth Amendment
Right to Counsel and Appellate Counsel,”” filed November 17, 2020; and his “Expedited Motion
to Submit Newly Discovered Information for Further Chronic Ineffective Counsel Case No. 1995-
2844.” filed November 18, 2020. Having considered said motions, the court file and records, and
being otherwise fully advised, this Court finds as follows:

Procedural Histo

The Amended Information charged Defendant with Sexual Battery in violation of section
794.011(5), Florida Statutes, as follows:
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Edward T. Ridley, on or about the 4th day of December, 1995, in the County
and State aforesaid, did unlawfully commit a sexual battery upon a person over the
age of twelve (12) years, to-wit: [Victim], 20 years of age, by penetrating her vagina
with his finger(s) and/or his penis, without the consent of said victim, and in the
process thereof used physical force and violence not likely to cause serious personal
injury, in violation of Section 794.011(5), Florida Statutes.

(Ex. A.) On July 29, 1996, Defendant entered a plea of nolo contendere to the charge of Attempted
Sexual Battery, a third-degree felony. (Ex. B.) In accordance with the agreed disposition,
Defendant was adjudicated guilty of Attempted Sexual Battery in violation of section 794.011,
Florida Statutes, a third-degree felony, sentenced to three years in prison with 230 days of jail
credit, and ordered to submit blood specimens to the F lorida Department of Law Enforcement
pursuant to section 943.325, Florida Statutes. (Ex. C.) On direct appeal, the First District Court
of Appeal per curiam affirmed the judgment and sentence. (Ex. D.)

From the date of his conviction and sentence through January of 1998, Defendant filed
numerous pro se motions, affidavits, and letters. On January 30, 1998, the Court took “judicial
notice that the defendant has filed 37 frivolous and meritless petitions, pro se orders and other
unauthorized pro se documents since the date of his conviction on July 29, 1996. Further, he has
mailed 2 myriad of correspondence directly to the Court. In response to the multitude of letters,
the Court has properly advised the defendant, on numerous occasions, that it could not grant the
defendant's requests ex parte.” The Court noted that he would “be allowed to file a pro se appeal
of judgment of his conviction or an order denying his prospective postconviction relief motion”
but ordered the Clerk “to reject for filing any civil petitions and appeals, pro se orders and letters
addressed to the Court therefrom unless accompanied by the proper filing fee or submitted and
signed by a member of the Florida Bar.” (Ex.E.)

On June 1, 1998, Defendant filed a pro se Motion to Correct an Illegal Sentence pursuant
to rule 3.800(a), alleging that his sentence was illegal because attempted sexual battery was not an
offense under section 794.011. (Ex. F.) In denying relief, the Court noted that the third-degree
felony offense of Attempted Sexual Battery is a lesser offense of the second-degree felony of
Sexual Battery pursuant to section 794.011(5), Florida Statutes. The Court also determined the
record clearly showed that Defendant “was informed that he had violated Fla. Stat. 794.011(5),
which is a 2d-degree felony that is punishable up to 15 years imprisonment” but the “state offered
defendant a plea for the lesser offense of attempted sexual battery (3d-degree felony), which is
punishable up to five years DOC. Asa result, defendant accepted the plea and was sentenced to
three years DOC.” The Court ruled the three-year sentence did not exceed the five-year statutory
maximum sentence for a third-degree felony and was not an illegal sentence. (Ex. G.)
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On June 9, 1998, Defendant filed a Motion to Dismiss Information in which he argued the
facts did not establish a prima facie case of guilt to support a conviction of Attempted Sexual
Battery under section 794.011 because the alleged victim was over the age of 18, citing section
794.01(2)(a). (Ex. H.) This Motion was denied. (Ex. L)

On June 16, 1998, Defendant filed a Petition for Writ of Habeas Corpus, arguing again that
his review of section 794.011, Florida Statutes, indicated there was no third-degree felony of
Attempted Sexual Battery when the alleged victim is over the age of eighteen. He contended the
only Attempted Sexual Battery was set forth in section 794.011(2), which was either a capital
felony or life felony when the victim is under the age of twelve. (Ex.J.) The Petition was denied.
(Ex. K.) Defendant’s July 7, 1998 Immediate Emergency Amended Motion to Correct an Illegal
Sentence, in which he again raised this argument, was denied. (Exs.L& M.)

On June 11, 2020, Defendant filed a pro se “Emergency Fla. Stat. 3.800(A) to Withdraw
Case No. 1995-2844 CFA; 794.011(5) Five, Do[es] Not Exist as a Third Degree Felony, Remove
Off F.S. 943.0435 Pursuant to 943.04354 and Ineffective Assistance of Counsel.” (Ex. N.) On
July 30, 2020, Defendant filed a pro se motion styled “Expedited Argument in Support that Fla.
Stat. 943.0435 Did Not Exist When Alleged Offense Occurred or Contemplated on December 6,
1995 Violated Due Process and Substantive Due Process Caused Violation of the Ex Post Facto
Clause Art. 1, U.S. Const.” (Ex. O.) Defendant raised numerous arguments in these motions,
including that he was charged with a non-existent offense, that he did not meet the criteria for
being required to register as a sexual offender, and that his plea was involuntary due to the failure
to inform him of the sex offender registration requirement. Defendant also requested that this Court
correct alleged inaccurate information introduced against him in a Georgia court, and demanded
immediate release from Georgia custody. However, on August 17, 2020, this Court dismissed in
part and denied in part these motions, finding that Defendant’s allegations had no merit.! (Ex. P.)

On September 14, 2020, Defendant filed a pro se “Expedited Reply and Objection to Judge
Not the State Order Dismissing in Part and Denying in Part Motion to Correct Illegal Sentence”
and pro se “Expedited Objection to Case History and Construe to Withdraw Properly Under 3.850
or 3.800.” (Exs. Q & R.) In an order rendered September 30, 2020, this Court construed these
motions to be Motions for Rehearing of the August 17,2020 Order Dismissing in Part and Denying
in Part Motion to Correct Illegal Sentence, Denying Emergency Moton to Compel, Denying
Motion to Withdraw Plea, and Denying Motion to Remove Requirement to Register as a Sexual
Offender and denied these motions. (Ex. S.) This Court also ordered Defendant to show cause
within thirty (30) days from the date of that order why sanctions should not be imposed upon him,

| Defendant also filed a Motion to Compel on June 11, 2020, requesting the Court compel the State Attomey to
immediately answer thc “Emergency Fla. Stat. 3.800(a) to Withdraw Case No. 1995-2844-CFA; 794.011(5) Five,
Do[es] Not Exist as a Third Degree Felony, Remove Off F.S 943.0435 Pursuant to 943.04354 and Ineffective
Assistance of Counscl,” also filed June 11, 2020. Because the claims raised in that motion did not entitle Defendant
1o relicf, the Motion to Compel was also denied.




State v. Ridley; Case No. 95-2844-CFMA
Order Dismissing Pro Se Motions and Barring Defendant from Further Pro Se Filings

Page 4 of 8

including a prohibition on further pro se filings in this Court related to his criminal case number
95-2844-CFMA.

Rather than responding to this Court’s order to show cause, Defendant submitted two
additional motions entitled “Expedited Motion to Cite Lackawanna v. Coss, Gideon v.
Wainwright, Custis Claims L.T. Court Refuse to File as Part of Appeal Received on Oct 9, 2020
Documents from L.T. Ct. Withdraw 1995-2844H" and “Motion for Sixth Amendment Right to
Counsel and Appellate Counsel,” filed October 19, 2020. (Exs. T & U.) On October 22, 2020, this
Court entered an order dismissing these motions and noting that it had entered a show cause order

on September 30, 2020. (Ex. V.)

Current Motions

On October 27, 2020, Defendant filed his pro se “Objection to Illegal Order Denying
Motions for Rehearing and Will Answer Iliegal Show Cause.” In this filing, Defendant contends
that “show cause is not needed in this case,” as he believes this Court has violated his due process
rights in answering the petitions filed with the Court. Defendant complains that this Court wants
to further deny his access to the court, and references the January 30, 1998 order barring him from
certain pro se civil filings without paying a filing fee. Defendant alleges numerous claims of
ineffective assistance of trial counsel and complains that this Court refused to appoint him counsel
to investigate his case fully.2 Defendant again takes issue with the sexual offender registry
requirement, which he claims is an illegal sentence and was used to “enhance” his Georgia
convictions. To the extent that Defendant is attempting to raise ineffective assistance of counsel
claims more than twenty years after his conviction and sentence became final, these claims are
untimely. See Fla. R. Crim. P. 3.850(b); Ward v. Dugger, 508 So. 2d 778 (Fla. 1st DCA 1987).
With respect to Defendant’s claims that his plea was involuntary, his agreement with the State was
breached, and the sexual offender statute was illegally applied to him, these issues were addressed
on the merits in this Court’s order rendered on August 17, 2020. (Ex. P.) Therefore, this motion is
due 1o be dismissed as untimely, successive, and frivolous. See Fla. R. Crim. P. 3.850(b), (h);
Flowers v. State, 278 So. 3d 899, 902 (Fla. 1st DCA 2019).

On November 17, 2020, Defendant filed his pro se “Expedited Objection to Order
Dismissing ‘Expedited Motion to Cite Lackawanna v. Coss, Gideon v. Wainwright, Custis Claims

2 Defendant docs not explain precisely when this Court refused to appoint him counsel when he would have becn
entitled to such an appointment. Rather, it appears that Defendant believes that postconviction counsel should have
been appointed to assist him in investigating claims and drafting a motion to withdraw his plea. However, Defendant
would not have been entitled to the assistance of counsel until he filed a timely and meritorious postconviction claim.
See Graham v. State, 372 So. 2d | 363, 1365 (Fla. 1979). In his response to this Court’s order to show cause, Defendant
alleges that “this Court must appoint both counsel to investigate 1995-2844 and withdraw or enforce his contract DNA
only not 943.0435," and he asserts that “this would cure [his] filings if counsel was appointed to investigate his case
fully and file proper in courts.” However, Defendant has not demonstrated a legal entitlement to counsel on this basis.
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L.T. Court Refuse to File as Part of Appeal Received on Oct. 9, 2020 Documents from L.T. Ct.
Withdraw 1995-2844H’ and ‘Motion for Sixth Amendment Right to Counsel and Appellate
Counsel,”” apparently taking issue with this Court’s prior order entered on October 22, 2020. In
this motion, Defendant again complains that he does not have access to counsel, that he was forced
to accept an “outrageous contract plea that has been breached,” and continues to reference his
Georgia cases, over which this Court has no jurisdiction. Again, these issues were previously
addressed in this Court’s order rendered on August 17, 2020. (Ex. P.) Therefore, this motion is

also due to be dismissed successive and frivolous.

On November 18, 2020, Defendant filed a pro se “Expedited Motion to Submit Newly
Discovered Information for Further Chronic Ineffective Counsel Case No. 1995-2844,” where he
purports to attack his arrest and the charging document in his case based upon “newly discovered
information.” Defendant states that he is challenging his arrest affidavit and “illegal indictment,”
because he was charged with sexual battery with the victim being twelve years old and not a
twenty-year-old adult. Defendant asserts that he recalls the trial judge commenting upon the
victim’s age and indicating that she looked like she was twelve. He claims that “the affidavit and
indictment” were void because counsel allowed him to enter a plea instead of objecting and moving
to dismiss the charges. The instant claim is frivolous, as Defendant has been provided a copy of
the charging document, which alleges that the victim was “over the age of twelve years, to-wit:
[Victim], 20 years of age.” (EX. A.) Defendant has been informed several times of the crime with
which he was charged, and a copy of this Amended Information was attached to this Court’s order
rendered on August 17,2020. (Ex. P.) Accordingly, this motion is due to be dismissed as frivolous.

ORDER BARRING DEFENDANT FROM FURTHER PRO SE FILINGS

Defendant continues to file meritless motions in this Court concerning the instant case,
including the validity of the charged offense, the enforcement of his plea agreement, and his
requirement to register as a sexual offender. These issues were clearly addressed by this Court in
the prior orders attached to the current order. Defendant was already barred from submitting certain
pro se motions in an order rendered on January 30, 1998, after this Court noted over 37 various
filings. Since that order, Defendant has continued to inundate this Court with more pro se filings.
In this Court’s August 17, 2020 order, it was explained to Defendant that his complaints regarding
the application of section 943.0435, Florida Statutes, and his demands to withdraw his plea based
upon a “breach of contract” were meritless. Further, with respect to Defendant’s Georgia cases,
this Court has already explained to Defendant that he “should seek correction of any incorrect
information transmitted by FDLE through that agency,” and that this Court does not have
“jurisdiction to order the Defendant’s release from custody in another jurisdiction.” (Ex. P.)

Defendant has previously been warned that any citizen, including a citizen attacking his or
her conviction, abuses the right to pro se access by filing repetitious and frivolous pleadings,
thereby diminishing the ability of the courts to devote their finite resources to the consideration of
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legitimate claims. See State v. Spencer, 751 So.2d 47 (Fla. 1999). In the current order, this Court
has listed the numerous motions Defendant has filed in this case challenging his convictions and
sentences. Those motions have been found to be without merit and later successive. Defendant

has ignored this Court’s warnings that he may not continually file successive or frivolous motions.

, Having been provided notice and an opportunity to respond, Defendant’s current response
does not provide good cause as to why he should not be barred from submitting any further pro se
pleadings in this case. Rather, he demands that this Court appoint him an attorney so that he may
continue to file motions in his criminal case. Further, in addition to his response to this Court’s
show cause order, he has filed two additional motions that raise issues that have either already
been decided or are completely frivolous and refuted by the record.

Therefore, it is
ORDERED AND ADJUDGED that:

1) Defendant’s “Qbjection to Illegal Order Denying Motions for Rehearing and Will
Answer [llegal Show Cause,” filed October 27, 2020; his “Expedited Objection to
Order Dismissing ‘Expedited Motion to Cite Lackawanna v. Coss, Gideon v.
Wainwright, Custis Claims L.T. Court Refuse to File as Part of Appeal Received on
Oct. 9, 2020 Documents from L.T. Ct. Withdraw 1995-2844H’ and ‘Motion for Sixth
Amendment Right to Counsel and Appellate Counsel,” filed November 17, 2020; and
his “Expedited Motion to Submit Newly Discovered Information for Further Chronic
Ineffective Counsel Case No. 1995-2844, filed November 18, 2020; are
DISMISSED.

2) Defendant is hereby BARRED from filing further pro se filings in case number 95-
2844-CFMA.

3) The Clerk’s Office shall REFUSE to accept for filing any further pleadings, motions,
petitions, or other papers relating to case number 95.2844-CFMA unless it is filed by
a member in good standing of The Florida Bar. Any papers received by the clerk from
Defendant should be returned to Defendant with a copy of this order.

4) Defendant has thirty (30) days from the rendition of this Order to appeal this decision.

DONE AND ORDERED in chambers, Ba y, Florida, this 25th day of January,

2021.

CHRISTOPHER N. PATTERSON
CIRCUIT JUDGE
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Attachments:

Ex. A — Amended Information, filed June 11, 1996
Ex. B ~ Plea, Waiver, and Consent, filed July 29, 1996
Ex. C — Judgment and Sentence, filed July 29, 1996

Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.
Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

D — Mandate and Opinion (1D96-3228), issued April 8, 1997

E — Order Denying Motion for Gag Order and Order Denying Further Pro Se Civil Filings,
filed January 30, 1998

F — Motion to Correct Illegal Sentence, filed June 1, 1998

G — Order Denying Motion to Correct an lllegal Sentence, filed June 16, 1998

H —- Motion to Dismiss Information, filed June 9, 1998

I Order Denying Motion to Dismiss Information, filed June 17, 1998

J — Petition for Writ of Habeas Corpus, filed June 16, 1998

K — Order Denying Petition for Writ of Habeas Corpus, filed June 22, 1998

L - Immediate Emergency Amended Motion to Correct an lilegal Sentence, filed July 7,
1998

M - Order Denying Immediate Emergency Amended Motion to Correct an Illegal Sentence,
filed July 9, 1998

N - Emergency Fla. Stat. 3.800(A) to Withdraw Case No. 1995-2844 CFA; 794.011(5) Five,
Do[es] Not Exist as a Third Degree Felony, Remove Off F.S. 943.0435 Pursuant to
943.04354 and Ineffective Assistance of Counsel, filed June 11, 2020

O - Expedited Argument in Support that Fla. Stat. 943.0435 Did Not Exist When Alleged
Offense Occurred or Contemplated on December 6, 1995 Violated Due Process and
Substantive Due Process Caused Violation of the Ex Post Facto Clause Art. 1, U.S.
Const,, filed July 30, 2020

P — Order Dismissing in Part And Denying in Part Motion to Correct Illegal Sentence,
Denying Emergency Motion to Compel, Denying Motion to Withdraw Plea, and
Denying Motion to Remove Requirement to Register as a Sexual Offender, filed August
17, 2020

Q - Expedited Reply and Objection to Judge Not the State Order Dismissing in Part and
Denying in Part Motion to Correct Illegal Sentence, filed September 14, 2020

R - Expedited Objection to Case History and Construe to Withdraw Properly Under 3.850 or
3.800, filed September 14, 2020

S — Order Denying Motions for Rehearing and Order to Show Cause, filed September 30,
2020

T — Expedited Motion to Cite Lackawanna v. Coss, Gideon v. Wainwright, Custis Claims
L.T. Court Refuse to File as Part of Appeal Received on Oct 9, 2020 Documents from
L.T. Ct. Withdraw 1995-2844H, filed October 19, 2020
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Attachments Continued:

Ex. U - Motion for Sixth Amendment Right to Counsel and Appellate Counsel and 7 Extra Days
to File Amended Brief to Serve Attorney General, filed October 19, 2020

Ex. V - Order Dismissing “Expedited Motion to Cite Lackawanna v. Coss, Gideon v.
Wainwright, Custis Claims L.T. Court Refuse to File as Part of Appeal Received on Oct
9, 2020 Documents from L.T. Ct. Withdraw 1995-2844H” and “Motion for Sixth
Amendment Right to Counsel and Appellate Counsel,” filed October 22, 2020

I HEREBY CERTIFY that a true and exact copy of the foregoing has been provided by
e-portal, email, U.S. Mail, and/or hand delivery to Defendant, Edward T. Ridley, 570139, Wilcox
State Prison, P.O. Box 397, Abbeville, GA 31001; Beverly A. McAllister-Brown, Assistant State
Attorney, Beverly. McAllister-Brown@sal4.fl.gov; and the State Attorney’s Office, Attn: Pam
Haglund, pam.haglund@sal4.fl.gov, this 25th day of January, 2021.
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IN THE CIRCUIT COURT
FOURTEENTH JUDICIAL CIRCUIT
OF THE STATE OF FLORIDA

IN AND FOR BAY COUNTY

1ST DCA CASE NOS.: 1D20-1916; 1D20-2730 @@ PY
L.T. CASE NO.: 95-2844-H
STATE OF FLORIDA,
Plaintiff, .
v.
EDWARD TYRONE RIDLEY,

Defendant.

ORDER DENYING MOTIONS FOR REHEARING AND
ORDER TO SHOW CAUSE

THIS MATTER is before the Court on the Defendant’s pro se “Expedited Reply and
Objection to Judge Not the State Order Dismissing in Part and Denying in Part Motion to Correct
Illegal Sentence” and pro se “Expedited Objection to Case History and Construe to Withdraw
Properly Under 3.850 or 3.800,” filed September 14, 2020, which the Court construes to be
Motions for Rehearing of the August 17, 2020 Order Dismissing in Part and Denying in Part
Motion to Correct Illegal Sentence, Denying Emergency Moton to Compel, Denying Motion to
Withdraw Plea, and Denying Motion to Remove Requirement to Register as a sexual Offender.
Having considered said Motions, court file and records, and being otherwise fully advised, this
Court finds that the Defendant’s Motions are due to be denied.

ORDER DIRECTING DEFENDANT TO SHOW CAUSE

Sanctions are authorized when a petitioner’s repetitious or frivolous pleadings require the
use of limited judicial resources which are properly used for the consideration of legitimate claims
filed by others. See Pettway v. McNeil, 987 So. 2d 20 (Fla. 2008); Sweitzer v. State, 46 So. 3d
1132 (Fla. 1st DCA 2010); Schmidt v. State, 41 So. 3d 427 (Fla. 1st DCA 2010); Tate v. State, 32
So. 3d 657, 658 (Fla. 1st DCA 2010). Any citizen, including a citizen attacking his or her
conviction, abuses the right to pro se access by filing repetitious and frivolous pleadings, thereby
diminishing the ability of the courts to devote their finite resources to the consideration of
legitimate claims. See State v. spencer, 751 So. 2d 47, 48 (Fla. 1999).

On January 30, 1998, this Court entered an order taking judicial notice that the Defendant
had filed 37 frivolous and meritless petitions, pro se orders and other unauthorized pro se
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IN THE CIRCUIT COURT , Q Yy
FOURTEENTH JUDICIAL CIRCUIT 0 AN 2b A '
OF THE STATE OF FLORIDA S AUL
IN AND FOR BAY COUNTY Ci L KIHSA
: , ri£aK GF COURT

CASE NO.: 95-2844-CFMA

STATE OF FLORIDA,
Plaintiff,

v.

EDWARD TYRONE RIDLEY,

Defendant.

ORDER DISMISSING DEFENDANT'S “OBJECTION TO ILLEGAL ORDER
DENYING MOTIONS FOR REHEARING AND WILL ANSWER ILLEGAL SHOW
CAUSE.” “EXPEDITED OBJECTION TO ORDER DISMISSING ‘EXPEDITED
MOTION TO CITE LACKAWANNA V. COSS, GIDEON V. WAINWRIGHT, CUSTIS
CLAIMS L.T. COURT REFUSE TQ FILE AS PART OF APPEAL RECEIVED ON OCT.
9, 2020 DOCUMENTS FROM L.T. CT. WITHDRAW 1995-2844H’ AND ‘MOTION FOR
SIXTH AMENDMENT RIGHT TO COUNSEL AND APPELLATE COUNSEL,”” AND
“EXPEDITED MOTION TO SUBMIT NEWLY DISCOVERED INFORMATION FOR .
FURTHER CHRONIC INEFFECTIVE COUNSEL CASE NO. 1995-2844,” AND'ORDER
"BARRING DEFENDANT FROM FURTHER PRO SE FILINGS IN CRIMINAT, CASE:
NUMBER 95:2844-CFMA AND DIRECTING THE CLERK TO RETURN ALL FUTURE
PRO SE FILINGS FROM THIS DEFENDANT

THIS MATTER is before the Court on Defendant’s pro se “Objection to lllegal Order
Denying Motions for Rehearing and Will Answer lilegal:Show Cause,” filed October 27, 2020;
his “Expedited Objection to Order Dismissing ‘Expedited Motion to Cite Lackawanna v. Coss,
Gideon v. Wainwright, Custis Claims L.T. Court Refuse to File as Part of Appcal Received on
Oct. 9, 2020 Documents from L.T. Ct. Withdraw 1995-2844H’ and ‘Motion for Sixth Amendment
Right to Counsel and Appellate Counsel,” filed November 17, 2020; and his “Expeditcd Motion
{0 Submit Newly Discovered Information for Further Chronic Ineffective Counsel Case No. 1995-
2844.” filed November 18, 2020. Having considered said motions, the count file and records, and
being otherwise fully advised, this Court finds as follows:

Procedural l-lislon_’x:

The Amended Information charged Defendant with Sexual Battery in violation of section
794.011(5), Florida Statutes, as follows:
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Edward T. Ridley, on or about the 4th day of December, 1995, in the County
and State aforesaid, did unlawfully commit a sexual battery upon a person over the
age of twelve (12) years, to-wit: [Victim], 20 years of age, by penetrating her vagina
with his finger(s) and/or his penis, without the consent of said victim, and in the
process thereof used physical force and violence not likely to cause serious personal
injury, in violation of Section 794.011(5), Florida Statutes.

(Ex. A.) On July 29, 1996, Defendant entered a plea of nolo contendere to the charge of Attempted
Sexual Battery, a third-degree felony. (Ex. B.) fn accordance with the agreed disposition,
Defendant was adjudicated guilty of Attempted Sexual Battery in violation of section 794.011,
Florida Statutes, a third-degree felony, sentenced to three years in prison with 230 days of jail
credit, and ordered to submit blood specimens to the Florida Department of Law Enforcement
pursuant to section 943.325, Florida Statutes. (Ex. C.) On direct appeal, the First District Court
of Appeal per curiam affirmed the judgment and sentence. (Ex. D.)

From the date of his conviction and sentence through January of 1998, Defendant filed
numerous pro se motions, affidavits, and letters. On January 30, 1998, the Court took “judicial
notice that the defendant has filed 37 frivolous and meritless petitions, pro se orders and other
unauthorized pro se documents since the date of his conviction on July 29, 1996. Further, he has
mailed a myriad of correspondence directly to the Court. In response to the multitude of letters,
the Court has properly advised the defendant, on numerous occasions, that it could not grant the
defendant’s requests ex parte.” The Court noted that he would “be atlowed to file a pro se appeal
of judgment of his conviction or an order denying his prospective postconviction relief motion™
but ordered the Clerk “to reject for filing any civil petitions and appeals, pro se orders and letters
addressed to the Court therefrom unless accompanied by the proper filing fee or submitted and
signed by a member of the Florida Bar.” (Ex. E.)

On June 1, 1998, Defendant filed a pro se Motion to Correct an llegal Sentence pursuant
to rule 3.800(a), alleging that his sentence was illegal because attempted sexual battery was not an
offense under section 794.011. (Ex. F.) In denying relief, the Court noted that the third-degree
felony offense of Attempted. Sexual Battery is a lesser offense of the second-degree felony of
Sexual Battery pursuant to section 794.011(5), Florida Statutes. The Court also determined the
record clearly showed that Defendant “was informed that he had violated Fla. Stat. 794.011(5),
which is a 2d-degree felony that is punishable up to 15 years imprisonment” but the “state offered
defendant a plea for the lesser offense of attempted sexual battery (3d-degree felony), which is
punishable up to five years DOC. As a result, defendant accepted the plea and was sentenced to
three years DOC.” The Court ruled the three-year sentence did not exceed the five-year statutory
maximum sentence for a third-degree felony and was not an illegal sentence. (Ex. G))
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On June 9, 1998, Defendant filed a Motion to Dismiss Information in which he argued the
facts did not establish a prima facie case of guilt to support 2 conviction of Attempted Sexual
Battery under section 794011 because the alleged victim was over the age of 18, citing section
794.01(2)(a). (Ex. H.) This Motion was denied. (Ex. L)

On June 16, 1998, Defendant filed a Petition for Writ of Habeas Corpus, arguing again that
his review of section 794.011, Florida Statutes, indicated there was no third-degree felony of
Attempted Sexual Battery when the alleged victim is over.the age of eighteen. He contended the
only Attempted Sexual Battery was set forth in section 794.011(2), which was either a capital
felony or life felony when the victim is under the age of twelve. (Ex.J.) The Petition was denied.
(Ex. K.) Defendant’s July 7, 1998 Immediate Emergency Amended Motion to Correct an [llegal

Sentence, in which he again raised this argument, was denied. (Exs.L & M)

On June 11, 2020, Defendant filed a pro se “Emergency Fla. Stat. 3.800(A) to Withdraw
Case No. 1995-2844 CFA; 794.011(5) Five, Dofes] Not Exist as a Third Degree Felony, Remove
Off F.S. 943.0435 Pursuant to 943.04354 and Ineffective Assistance of Counsel.” (Ex. N.) On
July 30, 2020, Defendant filed a pro se motion styled “Expedited Argument in Support that Fla.
Stat. 943.0435 Did Not Exist When Alleged Offense Occurred or Contemplated on December 6,
1995 Violated Due Process and Substantive Due Process Caused Violation of the Ex Post Facto
Clause Art. 1, U.S. Const.” (Ex. 0.) Defendant raised numerous arguments in these motions,
including that he was charged with a non-existent offense, that he did not meet the criteria for
being required to register as a sexual offender, and that his plea was involuntary due to the failure
to inform him of the sex offender registration requirement. Defendant also requested that this Court
correct alleged inaccurate information introduced against him in a Georgia court, and demanded
immediate release from Georgia custody. However, on August 17, 2020, this Court dismissed in
part and denied in part these motions, finding that Defendant’s allegations had no merit.' (Ex. P.)

On September 14, 2020, Defendant filed a pro se “Expedited Reply and Objection to Judge
Not the State Order Dismissing in Part and Denying in Part Motion to Correct [llegal Sentence”
and pro se *Expedited Objection to Case History and Construe to Withdraw Properly Under 3.850
or 3.800.” (Exs. Q & R.) In an order rendered September 30, 2020, this Court construed these
motions to be Motions for Rehearing of the August 17, 2020 Order Dismissing in Part and Denying
in Part Motion to Correct lllegal Sentence, Denying Emergency Moton to Compel, Denying
Motion to Withdraw Plea, and Denying Motion to Remove Requirement to Register as a Sexual
Offender and denied these motions. (Ex. S.) This Court also ordered Defendant to show cause
within thirty (30) days from the date of that order why sanctions should not be imposed upon him,

( Defendant also filed a Motion to Compel on June 11, 2020, requesting the Court compel the State Attorney to
immediately answer the “Emergency Fla. Stat. 3.800(a) to Withdraw Case No. 1995-2844-CFA; 794.011(5) Five,
Do[es] Not Exist as a Third Degrec Felony, Remove Off F.S 943.0435 Pursuant to 943.04354 and Ineffective
Assistance of Counsel,” also filed June 11, 2020. Because the claims raised in that motion did not entitle Defendant

to relicf, the Motion to Compel was also denied.
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including a prohibition on further pro se filings in this Court related to his criminal case number
95-2844-CFMA. ' :

Rather than responding to this Court’s order to show cause, Defendant submitted two
additional motions entitled “Expedited Motion to Cite Lackawanna v. Coss, Gideon v.
Wainwright, Custis Claims L.T. Court Refuse to File as Part of Appeal Received on Oct 9, 2020
Documents from L.T. Ct. Withdraw 1995-2844H” and “Motion for Sixth Amendment Right to
Counsel and Appellate Counsel,” filed October 19, 2020. (Exs. T & U.) On October 22,2020, this
Court entered an order dismissing these motions and noting that it had entered a show cause order
on September 30, 2020. (Ex. V.) :

Current Motions -

On October 27, 2020, Defendant filed his pro se “QObjection to Illegal Order Denying
Motions for Rehearing and Will Answer Illegal Show Cause.” In this filing, Defendant contends
that “show cause is not needed in this case,” as he believes this Court has violated his due process
rights in answering the petitions filed with the Court. Defendant complains that this Court wants
to further deny his access to the court, and references the January 30, 1998 order barring him from
certain pro se civil filings without paying a filing fee. Defendant alleges numerous claims of
ineffective assistance of trial counsel and complains that this Court refused to appoint him counsel
to investigate his case fully.? Defendant again takes issue with the sexual offender registry
requirement, which he claims is an illegal sentence and was used to “enhance” his Georgia
convictions. To the extent that Defendant is attempting to raise ineffective assistance of counsel
claims more than twenty years after his conviction and sentence became final, these claims are
untimely. See Fla. R. Crim. P. 3.850(b); Ward v. Du cr, 508 So. 2d 778 (Fla. 1st DCA 1987).
With respect to Defendant’s claims that his plea was involuntary, his agreement with the State was
breached, and the sexual offender statute was illegally applied to him, these issues were addressed
on the merits in this Court’s order rendered on August 17, 2020. (Ex. P.) Therefore, this motion is
due to be dismissed as untimely, successive, and frivolous. See Fla. R. Crim. P. 3.850(b), (h);
Flowers v. State, 278 So. 3d 899, 902 (Fla. 1st DCA 2019).

On November 17, 2020, Defendant filed his pro se “Expedited Objection to Order
Dismissing ‘Expedited Motion to Cite Lackawanna v. Coss, Gideon v. Wainwright, Custis Claims

? Defendant docs not explain precisely when this Court refused to_appoint him counsel when he would have becn
entitled to such an appointment. Rather, it appears that Defendant belicves that postconviction counsel should have
been appointed to assist him in investigating claims and drafting a motion to withdraw his plea. However, Defendant
would not have been entitled to the assistance of counsc! until he filed a timely and meritorious postconviction claim.
Sec Graham v, State, 372 So. 2d 1363, 1365 (Fla. 1979). In his responsc to this Court's order to show causc, Defendant
alleges that “'this Court must appoint both counsel to investigate 1995-2844 and withdraw or enforce his contract DNA
only not 943.0435," and he asserts that “this would cure [his] filings if counsel was appointed to investigate his case
fully and file proper in courts.” However, Defendant has not demonstrated a legal cntitlement to counsel on this basis.
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L.T. Court Refuse to File as Part of Appeal Received on Oct. 9, 2020 Documents from L.T. Ct.
Withdraw 1995-2844H° and ‘Motion for Sixth Amendment Right to Counsel and Appellate
Counsel,”” apparently taking issue with this Court’s prior order entered on October 22, 2020. In
this motion, Defendant again complains that he does not have access to counsel, that he was forced
to accept an “‘outrageous contract plea that has been breached,” and continues to reference his
Georgia cases, over which this Court has no jurisdiction. Again, these issues were previously
addressed in this Court’s order rendered on August 17, 2020. (Ex. P.) Therefore, this motion is

also due to be dismissed successive and frivolous.

On November 18, 2020, Defendant filed a pro se “Expedited Motion to Submit Newly
Discovered Information for Further Chronic Ineffective Counsel Case No. 1995-2844.” where he
purports to attack his arrest and the charging document in his case based upon “newly discovered
information.” Defendant states that he is challenging his arrest affidavit and “illegal indictment,”
because he ‘was charged with sexual battery with the victim being twelve years old and not a
twenty-year-old adult. Defendant asserts that he recalls the trial judge commenting upon the
victim's age and indicating that she looked like she was twelve. He claims that “the affidavit and
indictment” were void because counsel allowed him to enter a plea instead of objecting and moving
to dismiss the charges. The instant claim is frivolous, as Defendant has been provided a copy of
the charging document, which alleges that the victim was “over the age of twelve years, to-wit:
[Victim], 20 years of age.” (Ex. A.) Defendant has been informed several times of the crime with
which he was charged, and a copy of this Amended Information was attached to this Court’s order
rendered on August 17, 2020. (Ex. P.) Accordingly, this motion is due to be dismissed as frivolous.

“ORDER BARRING DEFENDANT FROMgFURTHER:RRO.SE FILINGS

Defendant continues to file meritless motions in this Court concerning the instant case,
including the validity of the charged offense, the enforcement of his plea agreement, and his
requirement to register as a sexual offender. These issues were clearly addressed by this Court in
the prior orders attached to the current order. Defendant was already barred from submitting certain
pro se motions in an order rendered on January 30, 1998, after this Court noted over 37 various
filings. Since that order, Defendant has continued to inundate this Court with more pro se filings.
In this Court’s August 17, 2020 order, it was explained to Defendant that his complaints regarding
the application of section 943.0435, Florida Statutes, and his demands to withdraw his plea based
upon a “breach of contract” were meritless. Further, with respect to Defendant’s Georgia cases,
this Court has already explained to Defendant that he “should seek correction of any incorrect
information transmitted by FDLE through that agency,” and that this Court does not have
“jurisdiction to order the Defendant’s release from custody in another jurisdiction.” (Ex. P.)

Defendant has previously been warned that any ciitizen, including a citizen attacking his or
her conviction, abuses the right to pro se access by filing repetitious and frivolous pleadings,
thereby diminishing the ability of the courts to devote their finite resources to the consideration of
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legitimate claims. See State v. Spencer, 751 S0.2d 47 (Fla. 1999). In the current order, this Court
has listed the numerous motions Defendant has filed in this case challenging his convictions and
sentences. Those motions have been found to be without merit and later successive. Defendant
has ignored this Court’s warmnings that he may not continually file successive or frivolous motions.

Having been provided notice and an opportunity to respond, Defendant’s current response
does not provide good cause as to why he should not be barred from submitting any further pro s¢
pleadings in this case. Rather, he demands that this Court appoint him an attorney so that he may
continue to file motions in his criminal case. Further, in addition to his response to this Court’s
show cause order, he has filed two additional motions that raise issues that have either already
been decided or are completely frivolous and refuted by the record.

Therefore, it 18
ORDERED AND ADJUDG ED that:

1) Defendant’s “Objection to Illegal Order Denying Motions for Rehearing and Will
Answer Hlegal Show Cause,” filed October 27, 2020; his “Expedited Objection to
Order Dismissing ‘Expedited Motion to Cite Lackawanna V. Coss, Gideon V.
Wainwright, Custis Claims L.T. Court Refuse to File as Part of Appeal Received on
Oct. 9, 2020 Documents from L.T. Ct. Withdraw 1995-2844H" and “Motion for Sixth
Amendment Right to Counsel and Appellate Counsel,’” filed November 17,2020; and
his “Expedited Motion to Submit Newly Discovered {nformation for Further Chronic
Ineffective Counsel Case No. 1995-2844," filed November 18, 2020; are
DISMISSED.

" Defendant is hereby BARRED from filing further pro se filings in case number 95-
2844-CFMA.
The Clerk’s Office shall REFUSE to accept for filing any further pleadings, motions,
petitions, or other papers relating to case number 95-2844-CFMA unless it is filed by
a member in good standing of The Florida Bar. Any papers received by the clerk from
Defendant should be returned to Defendant with a copy of this order.
4) Defendant has thirty (30) days from the rendition of this Order to appeal this decision.

DONE AND ORDERED in chambers, Ba y, Florida, this 25th day of January,

CHRISTOPHER N. PATTERSON
CIRCUIT JUDGE
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STATE OF GEORGIA . SUPERIOR COURT . L . - COUNTY OF WILCOX

EDWARD T RIDLEY VS ARTIS SINGLETON, WARDEN
[ 1Person {X]Documents
' CASE NUMBER 2020-CVv-077

TO:

GREETING:
YOU ARE HEREBY COMMANDED to appear at the stated court on the date, time and place specified below to testlfy
in the above styled case.

LOCATION N - - ) DATE AND TIME -
WILCOX STATE PRISON \ Report at 10:00AM
PO Box397- - = = _ | Thursday, February 11,2021

" ABBEVILLE, GA 31001

This subpoena shali remain in effect until you are granted leave by the court, or by an officer
acting on behalf of the court. -

This 27 day of:Januau, 2021. _
T) o a,ma“ /z :.-

~ * Janet A. Mauldin
A, | CLERK OF THE SUPERIOR COURT

\‘\ _Method of Seri:ice:

[ ] Subpoena Mailed .
A copy of this subpoena has been mailed to the above stated witness.

[1 Acknowledgment of Service TO WITNESS (Please sign and return by mail):
I have this day received this witness subpoena, and waive further service and notice, this the _

Day of - , . .

Signéture of witness

[ ] Certificate of Service - . ,
I have personally served the above stated wntness with a copy of the above and foregoing notice, -
This the day of : . 3

-Signature and Titfe of Officer b
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STATE OF GEORGIA  SUPERIOR COURT, o . COUNTY OF WILCOX

EDWARD T RIDLEY VS ARTIS SINGLETON, WAARDEN

" [ ]Person [X.] Documents

" CASE NUMBER 2020-CV-077

GREETING:
YOU ARE HEREBY COMMANDED to appear at the stated court on the date, time and pface specufled below to testlfy
in the above styled case. * © ° P

LOCATION | _ ©  DATEANDTIME  __ __
WILCOX STATE PRISON & .| Report at 10:00AM SRR
PO Box 397 Thursday, February 11, 2021

ABBEVILLE, GA 31001 . . A

This subpoena shall remain in effect untll you are granted leave by the court, or by an officer
acting on behalf of the court.

This 27 day of January, 2021, . _

Janet A. Mauldin
CLERK OF THE SUPERIOR COURT

Method of Service:
[1 Subpoena Mailed
A copy of this subpoena has been mailed to the above stated witness.

[] Acknowledgment of Service TO WITNESS (Please sign and return by mail}:
I have this day received this witness subpoena and waive further service and notice, thisthe ___
Day of

- -
~ -

Signature of witness

(] Certificate of Service
| have personally served the above stated witness with a copy of the above and foregoing notice,
This the day of

Signature and Title of Officer
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“DWARD TYRONE RIDLEY vs. STATE OF FLORIDA

/ @l LT. CASE NO: 95002844CEMA

HT. CASE NOY: 1D20-2730

7?\ SN 'x,os”mg =(' e : 9 DeptAb- 322¢

) C——
- d].’

| ’
‘ - -

——— 1

IN THE CIRCUIT COURT. FOURTEENTH i
JUDICIAL CIRCUIT OF THE STATE OF
FLORIDA. IN AND FOR BAY COUNTY

STATE OF FLORIDA,
Plaintiff,
vs. CASE NO.. 95-2844
RECEIVED
SEPI 1 1996

PUELic: g
2ﬂd’f,’,’_’)j¢,~4 ,

EDWARD TYRONE RIDLEY.

Defendant.
s SR
S Siacyye

Fr
The following pages constitute the PLEA AND SENTENCING
on the 29th dav of July. 1996. in the above-sivled cause. heard before
the Honorable Allen L. Register. Acting Circuit Judge. at the Bay
? County Courthouse. Panama City. Florida. Taken before Rebecca Ann
; Akins. a Judicial Court Reporter in and for the State of Florida at
: Large.
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“DWARD TYRONE RIDLEY vs. STATE OF FLORIDA
LT. CASE NO: 950()2844CFMA
HT. CASE NQ: 1D20-2730

rights tha: Mr. Dingus nas gone ove:r with vou?

THE DEFENDANT: No. sir,

THE COURT: Have vou bad enough time to tatk with
vour attorney about this plea?

THE DEFENDANT: Yes. sir.

THE COURT: Are vou satisfied with the advice and
services that he's given to vou?

THE DEFENDANT: Yes.

THE COURT: Okay. I will---

MR. DINGUS: Would you like a factual basis, Judge?

THE COURT: Yes. please. We need a factual basis.

MR. DINGUS: On or about the 4th dav of December.
1995. in Bay County, Florida. Edward T. Ridlev did unlawfully actempt
10 commit a sexual battery upon a person over the age of twelve vears,
B ho's twenty vears of age. by anempting to pentrate her
vagina with his fingers and/or penis. w<it~hou-tf£§é’ ‘cB'r'x"s:e%'h‘c;f__
SE in violation of Florida Stawte 794.011. sub (5). Florida Statutes.

THE COURT: Al right. Mr. Griffith. those are the

facts upon which this plea of no contest is based?

MR. GRIFFITH: We will siipulate to those facts for the
purpose of this plea only.

THE COURT: | wili accept Mr. Ridley’s plea of no
contest, find that he’s alert and intelligent. and he understands the
nature and the consequences of his plea. and that he undersiands the

rights he’ll be giving up by entering this plea. | also find that the facts

12
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IN THE CIRCUIT COURT
FOURTEENTH JUDICIAL CIRCUIT
OF THE STATE OF FLORIDA

IN AND FOR BAY COUNTY

FIRST DCA CASE NO.: 1D20-1916
L.T. CASE NO.: 95-2844-H

STATE OF FLORIDA, @
Plaintiff, ‘ V
’ Y.
EDWARD TYRONE RIDLEY,

Defendant.

ORDER DISMISSING “DEMAND FOR RESPONSE/LEGAL QUESTION” AND
“EXPEDITED MOTION IN SUPPORT ERRONEOUSLY ON 943.0435”

THIS MATTER is before the Court on the Defendant’s pro se “Demand for
Response/Legal Question,” filed August 26, 2020, and pro se “Expedited Motion in Support
Erroneously on 943.0435,” filed August 27, 2020. These documents, signed and placed with
corrections officials for mailing on August 11, 2020 and August 18, 2020 respectively, seek a
ruling on motions filed by the Defendant in this Court on June 11 and July 30, 2020, and reiterate
arguments made in those motions. Because the Court entered its Order ruling on the Defendant’s
motions on August 17, 2020, the Demand for Response/Legal Question and the Expedited Moton
are due to be dismissed as moot.

Therefore, it is

ORDERED AND ADJUDGED that the “Demand for Response/Legal Question,” filed
August 26, 2020, and the “Expedited Motion in Support Erroneously on 943.0435,” filed August
27,2020, are DISMISSED.

ME AND ORDERED in chambers,
2020.

a4

County, Florida, this/ ‘2 day of

CHRISTOPHER N. PATTERSON
CIRCUIT JUDGE
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“Expedited Motion in Support Erroneously on 943.0435”

Page 2 of 2

portal, email, U.S. Mail, and/or hand delivery to Edward T. Ridley, 570139, Wilcox State Prison,
P.O. Box 397, Abbeville, GA 31001; the State Attorney’s Office, P.O. Box 1040, Panama City, FL.
32402; and Hon. Kristina Samuels, Clerk, First District Court of Appeal, 2000 Drayton Drive,
Tallahassee, FL 32399-0950, this 10th day of September, 2020.

Amanda Wiéliams, Judicial Assistant

|
I HEREBY CERTIFY that a true and exact copy of the foregoing has been provided by e-



DISTRICT COURT OF APPEAL, FIRST DISTRICT
2000 Drayton Drive
Tallahassee, Florida 32399-0950
Telephone No. (850)488-6151

September 16, 2020

CASE NO.: 1D20-1998
L.T. No.: 2019 CA 2196

Edward Tyrone Ridley V. Florida Department of Law
, - Enforcement
Appellant / Petitioner(s), Appellee / Respondent(s)

BY ORDER OF THE COURT:

The Court's order dated September 16, 2020, is withdrawn as issued in error.

| HEREBY CERTIFY that the foregoing is (a true copy of) the original court order.

Served:

Elizabeth Yerkes, AGC James Martin, GC
Edward Tyrone Ridley

ms

N s
KRISTINA SAMUELS, CLERK




DISTRICT COURT OF APPEAL, FIRST DISTRICT
| o 2000 Drayton Drive
Tallahassee, Florida 32399-0950
Telephone No. (850)488-6151

CASE NO.: 1D20-1998

’ | September 16, 2020
| LT. No.: 2019 CA 2196

Edward Tyrone Ridl}_ey V. Florida Department of Law
Enforcement
Appellant / Petitioner(s), Appellee / Respondent(s)

| BY ORDER OF THE courT:  WiTh dvawn

Appellant has failed to timely file the initial brief and the record on appeal has not been
transmitted to this Court by the lower tribunal clerk. Within 20 days from the date of this order,
appellant shall file the initial brief and ensure that the lower tribunal clerk transmits the record
on appeal. Alternatively, appellant may show cause why this appeal should not be dismissed
for failure to comply with the rules and orders of this Court. The failure to timely comply with
this order will result in dismissal of this case without further opportunity to be heard. Fla. R.
App. P. 9.410.

| HEREBY CERTIFY that the foregoing is (a true copy of) the original court order.
Served:

Elizabeth Yerkes, AGC James Martin, GC
Edward Tyrone Ridley

ms

Co e *M

KRISTINA SAMUELS, CLERK
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DISTRICT COURT OF APPEAL, FIRST DISTRICT
2000 Drayton Drive
Tallahassee, Florida 32399-0950
Telephone No. (850)488-6151

August 26, 2020

CASE NO.: 1D20-1916
L.T. No.: 1995-2844

Edward T. Ridley V. State of Florida

Appellant / Petitioner(s), Appellee / Respondent(s)

BY ORDER OF THE COURT:

Because the trial court has ruled on the pleading pending below, the petition for writ of
mandamus is dismissed as moot. See Ward v. State, 770 So. 2d 206 (Fla. 1st DCA 2000)
(dismissing a petition for writ of mandamus as moot where the trial court had ruled on the
pleading pending below). A copy of the trial court’s order is attached to Petitioner's copy of
this order.

All pending motions are denied as moot.
| HEREBY CERTIFY that the foregoing is (a true copy of) the original court order.
Served:

Hon. Ashley Moody, AG Hon. Bill Kinsaul, Clerk
Edward Tyrone Ridley

co

(—;7'}“'?/2/«;4“ ;K%q,auﬂé

KRISTINA SAMUELS, CLERK




DISTRICT COURT OF APPEAL, FIRST DISTRICT
} 2000 Drayton Drive
Tallahassee, Florida 32399-0950
Telephone No. (850)488-6151

August 25, 2020

CASE NO.: 1D20-2016
L.T. No.: 95-2844-H

Edward Tyrone Ridley V. State of Florida
Appellant / Petitioner(s), Appellee / Respondent(s}
BY ORDER OF THE COURT:

Article |, section 16(b)(10)b of the Florida Constitution provides that all state-level
appeals and collateral attacks on any judgment must be complete within two years from the
date of appeal in non-capital cases or within five years from the date of appeal in capital cases
unless a court enters an order with specific findings as to why the court was unable to comply
and the circumstances causing the delay. This case could not be decided within two years
from the date of the first notice of appeal because the postconviction appeal was filed after the
two-year time period had already passed. The instant notice of appeal was filed-on July 6,
2020, and this Court administratively dismissed the case on August 13, 2020.

This order is for reporting purposes only. It does not affect the decision in this case or
the date of the mandate if one has issued, and it has no effect on related proceedings in the
lower tribunal or in federal court.

| HEREBY CERTIFY that the foregoing is (a true copy of) the original court order.

Served:

Hon. Ashley Moody‘f AG Edward Tyrone Ridley
Hon. Bill Kinsaul, Clerk
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Edward T. Ridley
Wilcox State Prison
P. O. Box 397
Abbeville GA 31001 NG
Date: August 26, 2020 OF ¥
Case No.: 1D20-1916 DiISTRICT COURT OF APPEAL

FIRST DISTRICT

STATE OF FLORIDA
TALLAHASSEE, FLORIDA 32399-0950

(850) 488-6151

KRISTINA SAMUELS DANA SHARMAN
CLERK OF THE COURT CHIEF DEPUTY CLERK

In response to the documents you sent this Office, which were received on August 24, 2020, please see paragraph(s) marked below.
There appears to be no appeal pending in this Court similar to the style you reference.
The matter you have submitted does not invoke this Court's jurisdiction.

X__ The documents received are not in the proper format for the Court to consider. We do not know what your intended
purpose was in sending 2 copies of an order issued by this Court on August 4, 2020. As a resuit, no action will be
taken in response to receipt of those copies. If you wish to ask this Court for action or relief, the request needs to be
in the form of a motion styled with "First District Court of Appeal" at the top and include a certificate of service
showing a copy has been served on opposing counsel. :

There will be no action on the document dated/entitled in that it does not contain a
proper certificate of service showing a copy has been served on opposing counsel. Only documents properly styled in
this Court and served on opposing counsel will be considered by the Court. This Court does not provide service of
documents for litigants. You must serve a copy of your documents on opposing counsel yourseif.

: Examples of a certificate of service:
By Attorney or Pro Se (Non-Inmate Litigant} By Pro Se Inmate:

| certify that a copy hereof has been furnished to | certify that | placed this document in the hands of
(opposing counsel names) by (delivery/mail) on (date). {insert name of institutional official) for mailing to

: (signature) (opposing counsel names) on (date).

(name) (signature)

(address) (name)

(phone number) : (address)

Florida Bar No. (Omit if Pro Se) (prison identification number)

You should review the administrative rules of the institution where you are housed. If you find the administrative rules
have not been complied with or if you believe you are not receiving the proper assistance in complying with this
Court's orders, you would need to follow the grievance procedure of your confinement facility.

All parties, whether represented by counsel or not, are required to comply with the Florida Rules of Appeilate
Procedure. The rules can be found in law libraries and are accessed online at: hitps.//www-
media floridabar.org/uploads/2019/11/Appellate-Court-Rules-01-01-19-Updated-11-26-19.pdf =~ This Court cannot
provide copies of the rules or forms.

I am not authorized to give legal advice. It is suggested that you contact your attorney, counsel of your choosing, the
attorney who represented you below, a law clerk at the institution where you are housed, or a legal aid organization.
If you have access to the internet, you may also want to refer to the Appellate Practice Section of The Florida Bar’s
Pro Se Handbook available online at http://prose.flabarappeliate.org.

' . . ' -Sincerely, -
A sl

Kristina Samuels
Clerk of the Court

X__ cc: Hon. Ashley Moody, A.G.


https://www-
http://prose.flabarappellate.org

Mr. Edward Tyrone Ridley |
570139 ‘
Wilcox State Prison ‘
P. O. Box 397 |
Abbeville, Georgia 31001 S B |
Date: August 27. 2020 DiSTRICT COURT OF APPEAL |
Case No.: 1D20-2016 FIRST DISTRICT ‘
' STATE OF FLORIDA
TALLAHASSEE, FLORIDA 32399-0950
(850) 488-6151
/ KRISTINA SAMUELS : DANA SHARMAN
CLERK OF THE COURT CHIEF DEPUTY CLERK

In response to your recent filing entitied “Objection to Court Order” and received August 21, 2020, please see paragraph(s) marked
below.

There will be no action on the document dated/entitled in that it does not contain a
proper certificate of service showing a copy has been served on opposing counsel. Only documents properly styled in
this Court and served on opposing counsel will be considered by the Court. This Court does not provide service of
documents for litigants. You must serve a copy of your documents on opposing counsel yourself.

Examples of a certificate of service:

By Attorney or Pro Se (Non-Inmate Litigant) By Pro Se Inmate:
| certify that a copy hereof has been furnished to | certify that | placed this document in the hands of |
(opposing counsel names) by (delivery/mail) on (date). = (insert name of institutional official) for mailing to
(signature) (opposing counsel names) on (date).
(name) (signature)
(address) (name)
{phone number) (address)
Florida Bar No. (Omit if Pro Se) (prison identification number)

X Your case was dismissed by the Court's order of August 13, 2020 for your failure to respond to the Court’s order of
July 7. 2020. requiring you to file a conformed copy of the order being appealed. If it is your intention to request the
Court to reinstate your case, you must file a properly styled motion containing a certificate of service and attach to your

motion a conformed copy of the order being appealed.

Sincerely,

Kristina Samuels
Clerk of the Court
mm



T COURT OF THE FOURTEENTH JUDICIAL CIRCU[T

IN THE CIRCUI
IN AND FOR BAY COUNTY, FLORIDA 5
STATE OF FLORIDA, L 5
Plaintiff, : e
Case No. 95-28}!4;

VS,

[

~ EDWARD T. RIDLEY,
Defendant,

ORDER DENYING MOTION TO DISMISS INFORMATION

HAVING considered the Defendant's Motion To Dismiss Information filed on June 9, 1998,

court file/records and being fully advised it is,

ORDERED AND ADJUDGED that the Defendant's motion is hereby DENIED

day

unty, Florida thls

VY

DEDEE S. COSTELLO
CIRCUIT JUDGE

DONE AND ORDERED in Chambers at Panama City, Bay Co
of June, 1998.

[ HEREBY CERTIFY that a true and exact copy of the foregoing has been provided by U.S. Mail
to Edward T. Ridley, DC #958659, Taylor Correctional Institution, G3-2020, P.O. Box 1728, Perry,

‘ FL 32348 this__ [ ] day of June, 1998.

f

POSTED

Debbie Gehris, Judicial Assist.
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Filing # 114191553 E-Filed 09/30/2020 12:52:40 PM

IN THE CIRCUIT COURT
FOURTEENTH JUDICIAL CIRCUIT
OF THE STATE OF FLORIDA

IN AND FOR BAY COUNTY

1ST DCA CASE NOS.: 1D20-1916; 1D20-2730
L.T. CASE NO.: 95-2844-H
STATE OF FLORIDA,
Plaintiff,
v.
EDWARD TYRONE RIDLEY,

Defendant.

ORDER DENYING MOTIONS FOR REHEARING AND
ORDER TO SHOW CAUSE

THIS MATTER is before the Court on the Defendant’s pro se “Expedited Reply and
Objection to Judge Not the State Order Dismissing in Part and Denying in Part Motion to Correct
Tllegal Sentence” and pro se “Expedited Objection to Case History and Construe to Withdraw
Properly Under 3.850 or 3.800,” filed September 14, 2020, which the Court construes to be
Motions for Rehearing of the August 17, 2020 Order Dismissing in Part and Denying in Part
Motion to Correct Illegal Sentence, Denying Emergency Moton to Compel, Denying Motion to
Withdraw Plea, and Denying Motion to Remove Requirement to Register as a sexual Offender.
Having considcred said Motions, court file and rccords, and being otherwisc fully advised, this
Court finds that the Defendant’s Motions are due to be denied.

ORDER DIRECTING DEFENDANT TO SHOW CAUSE

Sanctions are authorized when a petitioner’s repetitious or frivolous pleadings require the
use of limited judicial resources which are properly used for the consideration of legitimate claims
filed by others. See Pettway v. McNeil, 987 So. 2d 20 (Fla. 2008); Sweitzer v. State, 46 So. 3d
1132 (Fla. 1st DCA 2010); Schmidt v. State, 41 So. 3d 427 (Fla. 1st DCA 2010); Tate v. State, 32
So. 3d 657, 658 (Fla. 1st DCA 2010). Any citizen, including a citizen attacking his or her
conviction, abuses the right to pro se access by filing repetitious and frivolous pleadings, thereby
diminishing thc ability of the courts to dcvotc their finitc resources to the consideration of
legitimate claims. See State v. spencer, 751 So. 2d 47, 48 (Fla. 1999).

On January 30, 1998, this Court entered an order taking judicial notice that the Defendant
had filed 37 frivolous and meritless petitions, pro se orders and other unauthorized pro se



State v. Ridley; 15 DCA Case Nos.: 1D20-1916 and 1D20-2730:
L.T. Case No. 95-2844-H

Order Denying Motions for Rehearing and

Order to Show Cause

Page 2 of 3

documents since the date of his conviction on July 29, 1996 (in addition to mailing a “myriad of
correspondence directly to the Court”). The Court noted the Defendant was “pro se and will be
allowed to file a pro se appeal of judgment of his conviction or an order denying his prospective
postconviction relief motion” but ordered the Clerk of this Court “to reject for filing any ctvil
petitions and appeals, pro se orders and letters addressed to the Court therefrom unless
accompanied by the proper filing fee or submitted and signed by a member of the Florida Bar.”

Since January 30, 1998, the Defendant has filed numerous additional pro sc motions
(including multiple motions to correct an illegal sentence, to dismiss the Information, to withdraw
his plea, and to be removed from sexual offender registry), a Petition for Writ of Habeas Corpus,
a Motion for Post Conviction Relief, and a Petition for Temporary Restraining Order. The Court
records reflect that Defendant has also filed five appeals or petitions in the First District Court of
Appeal related to Bay County Case No. 95-2844-CF (1D96-3228; 1D15-280; 1D20-2016; D20-
1916; 1D20-2730). These cases and the court file reveal a history of filing meritless and successive
motions.

Accordingly, pursuant to Spencer, 751 So. 2d at 48, Defendant shall show cause within
thirty (30) days of the date of this Order why sanctions should not be imposed on him, including
a prohibition on further pro se filings in this Court related to Bay County Case Number 95-2844-
CF. This Court retains jurisdiction to address the imposition of sanctions.

Therefore, it is
ORDERED AND ADJUDGED as follows:
1. The Motions for Rehearing filed September 14, 2020, are DENIED; and

2. The Defendant shall SHOW CAUSE within thirty (30) days from the date of this Order
why sanctions should not be imposed on him. This Court retains jurisdiction to address

the imposition of sanctions.
DON ND ORDERED in chambers, Bay County, Florida, thiséﬁ day of
2020.

CHRISTOPHER N. PATTERSON
CIRCUIT JUDGE



State v. Ridley; 13 DCA Case Nos.: 1D20-1916 and 1D20-2730;
L.T. Case No. 95-2844-H

Order Denying Motions for Rehearing and

Order to Show Cause

Page 3 of 3

1 HEREBY CERTIFY that a true and exact copy of the foregoing has been provided by e-
portal, email, U.S. Mail, and/or hand delivery to Edward T. Ridley, 570139, Wilcox State Prison,
P.O. Box 397, Abbeville, GA 31001; the State Attomey’s Office, P.O. Box 1040, Panama City, FL
32402; and Hon. Kristina Samuels, Clerk, First District Court of Appeal, 2000 Drayton Drive,
Tallahassee, FL 32399-0950, this 30th day of September, 2024.

Amanda Willtams, Judicial Assistant



IN THE CIRCUIT COURT OF THE F OURTEENTH JUDICIAL CIRCUIT
IN AND FOR BAY COUNTY, FLORIDA

STATE OF FLORIDA,
Plaintiff,

vs. Case No. 952844

EDWARD TYRONE RIDLEY, o
Defendant, i -

ORDER DENYING MOTION TO CORRECT AN ILLEGAL SENTENCE )

HAVING considered the Defendant' pro se Motion To Correct An lllegal é;antence, pursuant

to Rule 3.800(a), Fla.R.Crim.P., filed on June 1, 1998, court file/record and being fully advised, the
Court hereby finds:

1. Defendant alleges that his is sentence is illegal based on the following, 1) attempted
sexual battery is not an offense under section 794.011, Fla.Stat.; 2) Judge Allen Register was not
familiar with his, "which [Judge] Dedee Costello . . . was the presiding judge but was absent on jury
selection day for unknown reasons which caused prejudice in [his] case which if [Judge Costello]
was present the outcome probably would have been different . . . ."; and 3) ASA Barbara Finch was
“not the assigned state attorney (sic) to [his] case and she was not familiar with [his] case . . . [ASA)
Johnathan Dingus (sic) was the presiding state attorney (sic) which he knew there is no such statute

as 794.011 attempted sexual battery . . . ."

2. First, issues #2 and #3 are not proper for a rule 3.800(a) motion therefore, they are
dismissed.

3. Next, the Court takes judicial notice that the offense of attempted sexual battery (3d-
degree felony) is a lesser offense of sexual battery (2d-degree felony), pursuant to Fla.Stat.

794.011(5). The record clearly shows that the defendant was informed that he had violated Fla.Stat.

pOSTED




794.011(5), which is a 2d-degree felony that is punishable up to 15 years imprisonment. (See
attached Plea and Sentencing Hearing Transcript, pg. 12, filed 8/26/96). However, the state offered
defendant a plea for the lesser offense of attempted sexual battery (3d-degree felony), which is
punishable up to five years DOC. As a result, defendant accepted the plea and was sentenced to
three years DOC. In Davis v. State, 661 So.2d 1193 (Fla. 1995), our supreme court held that an
illegal sentence is one that exceeds the maximum period set forth by law for a particular offense
without regards to the guidelines. Defendant's three-year sentence does not exceed the five-year
period set forth by law for a 3d-degree felony. It is therefore,

ORDERED AND ADJUDGED that the Defendant's motion is summarily DENIED.

DONE AND ORDERED in Chambers at Panama City, Bay County, Florida this_¢

day of June, 1998.

DEDKE S. COSTELLO
CIRCUIT JUDGE

Attachment:
Plea and Sentencing Hearing Transcript, pg. 12, filed on 8/26/96

I HEREBY CERTIFY that a true and exact copy of the foregoing has been provided by U.S. Mail
to Edward Tyrone Ridley, DC #958659, Taylor Correctional Institution, P.O. Box 1728, Perry, FL
32348 and Jonathan Dingus, ASA, P.O. Box 1040, Panama City, FL 32402 this f day of June,
1998.

-

749«/Debbie Gehris, Judicial Assist.
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IN THE CIRCUIT COURT. FOURTEENTH
JUDICIAL CIRCUIT OF THE STATE OF
FLORIDA. IN AND FOR BAY COUNTY

STATE OF FLORIDA,

Plaintiff,
vs. CASE NO.: 95.2844
RECE} VED
EDWARD TYRONE RIDLEY, cE V=
Defendant. SEPI 1 1998
PUEBLiC: tyu.. .
anjgcol;c};?‘;‘i*ﬂ

L;l;?CC’]:r

The following pages constitute the PLEA AND SENTENCING

on the 29th dayv of July. 1996. in the above-stvied cause. heard before
the Honorable Allen L. Register. Acting Circuit Judge. at the Bay
County Courthouse. Panama City. Florida. Taken before Rebecca Ann
Akins. a Judicial Court Reporter in and for the State of Florida at

Large.

REBECCA ANN AKINS
JUDICIAL COURT REPORTER

v00U11<
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rights tha: Mr. Dingus nas gone over with vou?

THE DEFENDANT: No. sir.

THE COURT: Have vou had enough time to talk with
vour attornev about this plea?

THE DEFENDANT: Yes. sir.

THE COURT: Are vou satisfied with the advice and
services that he’s given to vou?

THE DEFENDANT: Yes.

THE COURT: Okay. I will-

MR. DINGUS: Would you like a factual basis, Judge?

THE COURT: Yes. piease. We need a factual basis.

MR. DINGUS: On or about the 4th day of December,
1995. in Bav County, Florida. Edward T. Ridley did unlawfully attempt
to commit a sexual battery upon a person over the age of twelve vears,
Shannon Pope. who's twenty vears of age. by attempting to pentrate her
vagina with his fingers and/or penis. without the consent of Shannon
Pope. in violation of Florida Statute 794.011. sub (5). Florida Statutes.

THE COURT: All right. Mr. Griffith. those are the
facts upon which this plea of no contest ts based?

MR. GRIFFITH: We will stipulate to those facts for the
purpose of this plea only.

THE COURT: | will accept Mr. Ridley’s plea of no
contest, find that he’s alert and intelligent. and he understands the
nature and the consequences of his plea. and that h;: understands the

rights he’ll be giving up by entering this plea. | also find that the facts

12
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DISTRICT COURT OF APPEAL, FIRST DISTRICT
2000 Drayton Drive
Tallahassee, Florida 32399-0950
Telephone No. (850)488-6151

February 16, 2021

CASE NO.: 1D21-0475
L.T. No.: 1995-2844

Edward T. Ridley V. State of Florida

Appellant / Petitioner(s), Appellee / Respondent(s)

BY ORDER OF THE COURT:

_ Upon the Court's own motion, the appellant is directed to file within 10 days from the

date of this order conformed copies of the order(s) of the lower tribunal from which the appeal
is being taken, together with any order entered on a timely motion postponing rendition of the
order(s) appealed. The appellant shall also file a copy of the motion that postpones rendition.
The copy of the motion shall include the original dated certificate of service. The conformed
copies shall be filed by the appellant with a notice of filing which contains a certificate of
“service reflecting service on all counsel or parties in the case. Florida Rule of Appellate
Procedure 9.420(c). The failure of appellant to timely comply with this order could result in the
imposition of sanctions, including dismissal of the appeal/petition without further opportunity to
be heard. Florida Rule of Appellate Procedure 9.410.

| HEREBY CERTIFY that the foregoing is (a true copy of) the original court order.
Served:

Hon. Ashley Moody, AG Edward Tyrone Ridley
Hon. Bill Kinsaul, Clerk

mh

A it

KRISTINA SAMUELS, CLERK
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DISTRICT COURT OF APPEAL
FIRST DISTRICT
STATE OF FLORIDA
2000 DRAYTON DRIVE
TALLAHASSEE, FLORIDA 32399-0950

(850) 488-6151
WWW.1DCA.ORG

KRISTINA SAMUELS DANA SHARMAN
CLERK OF COURT CHIEF DEPUTY CLERK

February 16, 2021

Acknowledgment of New Case

RE: Edward T. Ridley v. _
State of Florida RECEIVED

CASE NUMBER: 1D21-0475 MAR -4 2021
Lower Tribunal Case Number: 1995-2844 OFFICE OF THE CLERK

SUPREME COURT, U.S.
The First District Court of Appeal has received the Notice of Appeal from the lower
tribunal reflecting a filing date of February 15, 2021.

In the future, all documents filed in this case must contain this Court’s case number. .

Per Administrative Orders 10-1 and 19-1, Appellant must file a Docketing
Statement/Notice of Appearance of Counsel (“Docketing Statement”) within 20 days
of the date of this acknowledgment notice. If pro se, Appellant may file a paper
Docketing Statement by mail or an electronic Docketing Staterment via the Florida
Court's E-Filing Portal. If represented, Appeliant’s attorney must file the Docketing
Statement via the Portal. A fillable form version of the Docketing Statement is .
available via a link on the “Documents” tab of the Portal or on this Court's website at
https://www. 1dca.org/Resources/General-Information. Opposing parties must file a
Docketing Statement only if they seek to make amendments, corrections, or
additions to Appeliant's Docketing Statement.

mh

Served: Hon. Ashley Moody, AG Edward Tyrone Ridley
Hon. Bill Kinsaul, Clerk
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DISTRICT COURT OF APPEAL, FIRST DISTRICT
STATE OF FLORIDA

NOTICE TO ATTORNEYS AND PARTIES
(Revised October 22, 2020)

Counsel and Parties are expected to be familiar with and comply with the Florida Rules of Appellate
Procedure and these guidelines. This notice is not intended to and does not provide parties with
separately enforceable rights.

The court’s docket is available on-line at the court’s website (www.1dca.org) which is updated at the
close of each business day. The website also includes an archive of court opinions and oral argument
videos, a live oral argument video feed, the court’s oral argument calendar, administrative orders, the
court’s Internal Operating Procedures, and other useful information. Ex parte communication with
judges or their staffs is prohibited. Any questions about the status of a case should be directed to the
Clerk’s office, and clients should direct such inquiries to their attorneys.

Electronic filings and payments should be made through the Florida Courts E-Filing Portal at:
https://myflcourtaccess.com. Go to the Florida Courts E-Filing Portal’'s website to register. All attorneys
are required to register with and file their documents electronically through the Florida Courts E-Filing
Portal at https://myflcourtaccess.com. Pro se litigants may, but are not required to, register with the E-
Filing Portal. Upon registering, all attorneys and registered users must file all documents through the

. E-Filing Portal; paper filings by attorneys and registered users are not authorized. The court does not
accept filings by fax. '

This court’s electronic system, eDCA, will remain as the court's method for electronic service of
outgoing filings and provide electronic case access. See the court’'s website at www. 1dca.org to register
with eDCA and for more information on the court's electronic system. Registration through eDCA is
required to receive service of the court's outgoing electronic notifications via email (known as
“Casemail”) which informs eDCA users when electronic documents are uploaded in any case to which
the user is a party, attorney of record, or additional party. The email will contain a link to the electronic
document. Registered eDCA users will not be mailed paper copies of documents from the court.
Electronic copies of briefs are available to attorneys registered in eDCA even though the attorney is
not listed with the court as attorney of record on that case. However, briefs in confidential cases are
not available except to the attorneys and parties of record for that case. Not all briefs are available
electronically, especially briefs in older cases.

Other than with payment of filing fees, the court directs that attorneys, parties, and lower tribunals
should not include with filings a “transmittal letter” which serves no other purpose but to inform the court
of what document(s) is being filed. The filing itself should be ciearly marked identifying what the
document is (brief, record, motion, etc.) and the case in which it is to be filed.

1. NOTICE OF APPEAL
The notice of appeal should include the full name of the lower tribunal judge or hearing officer who
entered the order(s) and the date of rendition of the order(s) sought to be reviewed. See Fla. R. App.
P. 8.020(e) or 9.180(b)(4). The notice should also contain the names of all parties to the appeal,
whether the appeal is from a final or non-final order, and the exact nature of the order being appealed.
For each attorney listed, the certificate of service for the notice of appeal should include the attorney's

1
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address (mailing and email), the name of the party the attorney represents, and whether the party
represented is an appellant, appellee, etc. See Fla. R. App. P. 9.110(d), 9.130(c), 9.180(b)(4), and
9.420(d). See #8 below. Notices of appeal are to be filed with the lower tribunal.

2. COPY OF ORDER BEING APPEALED
The party filing the notice of appeal shall attach to the notice a copy of the order(s) that the party wants
reviewed. The party filing the appeal shall also attach a copy of any motion that affects the date of

rendition of the order appealed and any order entered on any motion that affects the date of rendition.
See Fla. R. App. P. 9.020(i), 9.110(d) and 9.130(c).

3. DOCKETING STATEMENTS
All parties are requested to complete a Docketing Statement to the best of their ability, serve a copy on
the opposing party/attorneys, and return a copy to the court. Pro se filers may complete the pink paper
Docketing Statement provided by the court. Attorneys and registered users are required to file the
docketing statement through the E-Filing Portal. A fillable Docketing Statement will be available on the
E-Filing Portal and on this court’'s website.

4. NUMBER OF COPIES ’
If a document is filed in paper, only the original is required to be filed with the court. If a document is
filed electronically through the E-Filing Portal by a registered user, no paper copies are permitted.

5. COPIES OF RECORDS
The Clerk’s office is required by statute to charge $1.00 per page to make copies of case records.
Additional fees may apply for other services, such as certification. Registered attorneys and parties
may be able to find copies of records in their cases on eDCA. Copies of records available on eDCA
may be downloaded by a registered user without charge. Confidential records may not be available.

6. SUPPLEMENTATION OF RECORDS
Supplemental records in appeals must be provided by the clerks of the lower tribunal after approval of
a motion filed in this court. Absent special circumstances, records in these appeals may not be
supplemented by attachments to motions or briefs.

7. MOTIONS

Any request for action or relief from this court should be set forth in the form of a motion styled with
“First District Court of Appeal,” the case name, this court’s case number, and the lower tribunal number.
See Fla. R. App. P. 9.300. As well, all motions must contain a proper certificate of service showing that
copies of the motion have been served on the opposing counsel/parties. See #8 below. If the record
has not yet been filed with this court, record material supporting a motion should be included in an
appendix to the motion. See #12 below. Motions for extension of time must include the number of days
requested and a date certain when the brief will be filed. Motions for extension of time, motions relating
to preparation of the record or briefs, and motions to reschedule oral argument must contain a certificate
that opposing counsel has been consulted and state whether there is an objection to the motion.

a. Extensions of Time for Filing Briefs
Effective February 21, 2019, pursuant to Administrative Order 19-2, an agreed notice of extension of
time will be accepted in civil appeals for up to a total of 90 days for initial and answer briefs and up to
a total of 15 days for reply briefs and in criminal appeals for up to a total of 60 days for initial and
answer briefs. The agreed notice must state the number of days agreed upon for the extension, not
just the date the brief would be due. Extensions granted prior to the submission of the agreed notice
shall count as part of the aggregate time periods. This procedure shall apply to final and non-final

criminal and civil appeals, including administrative appeals. It shall not apply to proceedings involving
2
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adoptions, dependency, termination of parental rights, delinquency, emergency appeals, or any other
appeal which has been expedited by the court. It also shall not apply to originatl proceedings governed
by Rule 9.100, Workers’ Compensation proceedings, or appeals governed by Rule 9.141(b)(2).
Extensions beyond the time must be presented to the court by motion.

A motion for extension of time served after time has expired for serving the brief will generally not be
granted unless good cause is shown. Failure to comply with these standards may result in dismissatl of
the case, striking of the untimely brief, and/or other sanctions.

In Workers’ Compensation cases, a motion for extension of time must specifically state the
circumstances justifying an extension, and motions requesting an extension on the sole basis of a busy
schedule will not be favorably received. Extensions for reply briefs in Workers’ Compensation cases
will not be granted except upon showing of extreme emergency.

b. Expedited Child Cases
The court has accelerated procedures for certain child cases. These cases are designated as “child
cases” by order. Extensions of time in such cases are not granted except in emergency circumstances.

c. Responses to Motions
Any response to a motion shall be promptly served, i.e., within 15 days of the service of the motion or
such other time as may be specifically set by the court. No reply to a response will be considered unless
specifically authorized by the court. See Fla. R. App. P. 9.300(a).

8. CERTIFICATES OF SERVICE

This court does not provide service of documents for litigants. Litigants must serve opposing
counsel/parties with a copy of all documents filed with the court. All filings shall contain a certificate of
service stating that copies have been provided to the opposing counsel/parties. There are different
forms for proof of service based on whether you are filing as an attorney, a pro se inmate, or other pro
se litigant. See Fla. R. Jud. Admin 2.516 and Fla. R. App. P. 9.420. Documents that are served on the
opposing side electronically must state the electronic means used as well as the date of service. If a
certificate of service indicates someone is served by email, it must list the name of the person served
as well as the person’s email address. Examples of Certificates of Service:

By attorney or Pro Se (Non-Inmate) Litigant:

| certify that a copy of this filing has been provided to (insert name or names) by (circle
delivery/mail/femail/E-Filing Portal) on (insert date). (Sign), attorney for (insert name of party) or
(insert name if pro se), (insert address), (insert phone number), (insert email address), (insert
Bar number if an attorney).

By Pro Se Inmate:

| certify that a copy of this filing has been placed in the hands of (insert name of
institutional official) for mailing to (insert name or names) on (insert date). (Sign), (insert
address), (insert phone number), (insert prison identification numbers).

9. AFTER HOURS FILINGS
Paper filings may be received by the guard after regular business hours and will be stamped as filed
on the day received. There is no guarantee the guard will be available on any given day to accept filings
so litigants should ensure that time sensitive matters are filed during regular business hours (8 a.m. to
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5 p.m.) orrdays the court is open. The date an electronic filing is received by the court through the E-
Filing Portal will constitute the date of filing, up to 11:59 p.m., Eastern Standard Time.

10. SERVICE OF EMERGENCY PAPERS
Any filing designated as an "Emergency" should be served on the parties in the same manner, when
practical, as used for the filing itself, e.g., if the paper was filed by special delivery, then the paper
should be served on the parties via special delivery. Electronically filed documents though the E-Filing
Portal may be marked as “Emergency” when filed by checking the emergency filing box as well as in
the title of the document. Filings should only be marked as “Emergency” if a true emergency exists.

11. BRIEFS

Only one copy of a brief is permitted to be filed and the brief must be signed. Paper briefs shall NOT
be stapled or bound. See Fla. R. App. P. 9.210(a)(3). The answer brief shall contain all the same
elements as contained in the initial brief except that the statement of the case and facts may be omitted.
The initial and answer briefs shall include a list of citations and a table of contents with each issue listed
and reference made to the page(s) where each issue is discussed in the brief. The court prefers that
the reply brief be submitted in this same format. Briefs are screened by the court when filed to determine
compliance with Florida Rule of Appellate Procedure 9.210.

a. Font Size on Briefs:
Briefs filed in paper format are required to be on 8 1/2-by-11-inch white paper. All briefs are to be double
spaced. Headings and subheadings shall be in print at least as large as the rest of the brief and may
be single spaced. Rule 9.210(a)(2) requires that all computer-generated briefs be submitted in either
Times New Roman 14-point font or Courier New 12-point font and include a certification signed by the
individual filing the brief that the brief complies with the font requirements. Briefs filed electronically
through the E-Filing Portal are not required to have an original signature.

b. Standard of Review in Briefs:
The argument section of briefs must contain the standard of review to be applied by the court as to
each issue presented. See Fla. R. App. P. 9.210(b)(5).

c. Expanded Briefs:

The court does not generally approve briefs which exceed the page limits contained in Florida Rule of
Appellate Procedure 9.210(a)(5). That rule provides that initial and answer briefs should not exceed 50
pages and the reply brief is limited to 15 pages. If a cross-appeal has been filed, the answer brief/initial
brief on cross-appeal shall not exceed 85 pages. A reply brief that includes the appellant’s answer brief
on a cross-appeai may not exceed 50 pages in length. See Fla. R. App. P. 8.210(a)(5). Any motion
requesting to exceed the page limit must include with the motion the proposed expanded brief. See
Bennett v. Florida National Bank, 517 So. 2d 97 (Fla. 1st DCA 1987).

d. Amendments or Corrections:
Any request to amend or correct a brief must be made by motion, accompanied by a copy of the entire
brief that includes the correction(s) and is entitled an “Amended Brief." See Fla. R. App. P. 8.210, North
Florida Regional Medical Center v. Witt, 616 So. 2d 614 (Fla. 1st DCA 1993). It is also desirable that
the motion contain the position of the opposing counsel regarding the filing of the amended brief.

e. Amicus Curiae Briefs
Any party wishing to fite an amicus brief shall file a motion requesting leave of court to file the brief
complying with the requirements of Florida Rule of Appellate Procedure 9.370. If filed by an attorney or
registered user, amicus curiae briefs must be electronically filed via the E-Filing Portal.

4




: . 12. APPENDIX

If an appendix is submitted in paper, it shall be filed separately from the document it accompanies and
be bound by a paper clip or staple in the upper left corner, not bound in book form. The appendix shall
include at the front an index (table of contents). Electronically filed appendices must be filed as a single
PDF document which is properly indexed and consecutively paginated, beginning with the cover sheet
as page 1. The PDF must be text searchable, paginated so that the page numbers displayed by the
PDF reader exactly match the pagination of the index, bookmarked consistently with the index, and
shall not contain condensed transcripts unless authorized by the court. See Fla. R. App. P. 9.220.

13. FONT SIZE AND PAGE LIMITS ON PETITIONS, RESPONSES AND REPLIES

Rules 9.210(a) and 9.100(l) set forth the requirements for margins, font size, and spacing for briefs,
petitions, replies and responses. The print must be biack, double spaced, and contain no less than 1-
inch margins. Footnotes and quotations may be single spaced and shall be of the same type size and
spacing as the text. Computer-generated petitions, responses, and replies shall be submitted in either
Times New Roman 14-point font or Courier New 12-point font. All computer-generated petitions,
responses, or replies must contain a certification as to compliance with the Rule's font requirements.
See Fla. R. App. P. 9.100(/). A petition or response to a petition should not exceed 50 pages in length,
and the petitioner's reply should not exceed 15 pages. See Fla. R. App. P. 9.100(g)-(k).

14. PHYSICAL EVIDENCE
Physical evidence is usually not submitted to the appellate court. If a party desires to include physical
evidence with the record forwarded to this court on appeal, excluding documents, the party shall first |
seek permission from this court by filing a motion. See Fla. R. App. P. 9.200(a)(1).
\
|

15. CORPORATE SELF-REPRESENTATION
While an individual may represent his or her interest in court without an attorney, a corporation is not
permitted to do so through non-lawyer employees, officers, or shareholders. See Richter v. Higdon
Homes, Inc., 544 So. 2d 300 (Fla. 1st DCA 1989); Nicholson Supply Co. v. First Federal Savings &
Loan Assoc. of Hardee County, 184 So. 2d 438 (Fla. 2d DCA 1966).

16. FOREIGN ATTORNEYS
Attorneys who are members in good standing in other jurisdictions may be granted permission by court
order to appear in proceedings in this court. See Fla. R. App. P. 9.440(a); Fla. R. Jud. Admin. 2.510.
Attorneys who have been permitted to appear pro hac vice in the lower court must still file a motion for
leave to appear before this court. Pursuant to Section 35.22(2)(a), Florida Statutes, the clerk is required
to collect a $100 filing fee from each attorney appearing pro hac vice. An additional filing fee of $250 is
required by the Florida Bar.

17. ORAL ARGUMENT
Requests for oral argument shall be made by filing a separate filing labeled as a request for oral
argument and shall contain no other subject matter. Oral argument requests should be limited to those
cases where counsel believes it will serve a definite and useful purpose in aiding the court in deciding
the issue(s) on appeal. See Fla. R. App. P. 9.320. Cases receive the same consideration regardless
of whether an oral argument request has been made. Requests for oral argument shall be made not
later than 15 days after the last brief is due, or in petitions, not later than 15 days after the reply is due,
unless otherwise ordered by the court. Any request for oral argument by video teleconferencing should
be contained in the request for oral argument and should contain the consent of the opposing
counsel/party. Once the court has scheduled oral argument, motions for continuances are not favored
except in emergency circumstances. The court should be notified first by phone, followed by motion, if
within ten days prior to the oral argument date settlement agreements appear successful or a motion

for voluntary dismissal is expected prior to oral argument.
5



18. NOTICE OF SUPPLEMENTAL AUTHORITY
A copy of a newly discovered authority should be attached to the notice. While the notice should
designate the issue to which the supplemental authority relates, no argument or comment on the
authority may be included in the notice. See Fla. R. App. P. 9.225. Counsel should be familiar with
Ogden Allied Services v. Panesso, 619 So. 2d 1023 (Fla. 1st DCA 1993), and Brown and Williamson
Tobacco Corporation, etc. v. David Young, 690 So. 2d 1377 (Fla. 1st DCA 1997).

19. APPELLATE MEDIATION PROGRAM
This court no longer has a mediation program. Requests for mediation are governed by Florida Rule of
Appellate Procedure 9.700.

20. REHEARING .

Although motions for rehearing are permitted by Florida Rule of Appellate Procedure 9.330, the court
strongly discourages the practice of routinely filing such motions. See Whipple v. State, 431 So. 2d
1011 (Fla. 2d DCA 1983). Rule 9.330(a) requires that 2 motion for rehearing set forth the law or fact
that the court has overlooked or misapprehended in its decision and shall not present issues not
previously raised in the proceedings. Where there has been an award of attorney's fees on appeal,
additional fees may be awarded upon a denial of a motion for rehearing. Counsel should be famitiar
with Gainesville Coca-Cola v. Young, 632 So. 2d 83 (Fla. 1st DCA 1993), and Lawyers Title Insurance
Corp. v. Reitzes, 631 So. 2d 1101 (Fla. 4th DCA 1994). Any response to a motion for rehearing must
be served within 15 days of service of the motion.

21. LEGAL ADVICE
Judges of this court are not permitted to provide legal advice, provide separate advisory opinions, or
respond to general questions of the law except in cases properly brought before the court. Employees
of the clerk’s office and the court are likewise not permitted to provide legal advice. Litigants should
review the Florida Rules of Appellate Procedure and may want to consult the Pro Se (Unrepresented)
Appellate Handbook from the Appellate Practice Section of The Florida Bar at
http://www flabarappellate.org.

22. AMERICANS WITH DISABILITIES ACT

In accordance with the Americans with Disabilities Act, if you are a person with a disability
who needs any accommodation in order to participate in proceedings or activities before
this court, you are entitled, at no cost to you, to the provision of certain assistance. Please
contact the First District Court of Appeal Marshal’s Office at 2000 Drayton Drive,
Tallahassee, Florida 32399-0950; or at telephone number (850) 717-8132, at least seven (7)
days before the proceeding, or immediately upon receiving this notification if the time
before the scheduled proceeding is less than seven (7) days. If you are hearing or voice
impaired, call 711.

23. PAYMENT OF FILING FEES
Filings fees may be paid in person, by mail, or through the Florida Courts E-Filing Portal by going to
the “Documents” page, click the “Add” button, and search for the “Pay Fee” category. A cover letter or
copy of this court’s fee order must be filed with payment. Do not attach a fee payment to a motion,
brief, or other filing. Payments will not be charged until acceptance of the filing. A convenience fee will
be applied to all electronic payments.
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DISTRICT COURT CF APPEAL, FIRST DISTRICT
2000 Drayton Drive
Tallahassee, Florida 32399-0950
Telephone No. (850)488-6151

September 16, 2020

CASE NO.: 1D20-1998
L. T. No.: 2018 CA 2196

Edward Tyrone Ridley v. Florida Department of Law

Enforcement
Appellant / Petitioner(s), Appellee / Respondent(s)

BY ORDER OF THE COURT:

Appellant has failed to timely file the initial brief. Within 20 days from the date of this
order, appellant shall file the initial brief or, alternatively, show cause why this appeal should
not be dismissed for failure to comply with the rules and orders of this Court. The failure to
timely comply with this order will resuilt in dismissal of this case without further opportunity to
be heard. Fla. R. App. P. 9.410.

| HEREBY CERTIFY that the foregoing is (a true copy of) the original court order.
Served: '

Elizabeth Yerkes, AGC James Martin, GC
Edward Tyrone Ridley
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KRISTINA SAMUELS, GLERK
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FILED

IN THE CIRCUIT COURT HWAUG 19 AM10: 36
FOURTEENTH JUDICIAL CIRCUIT .\ \ < A\MUELS

STINA SAM
OF THE STATE OF FLORIDA  KRISIER Supr o appent

IN AND FOR BAY COUNTY IR e TR @@ p Y

FIRST DCA CASE NO.: 1D20-1916
L.T. CASE NO.: 95-2844-H

STATE OF FLORIDA,
Plaintiff,
RECEIVED
\A !
MAR - 2021
EDWARD TYRONE RIDLEY, OFFICE OF THE cuanx
SUPREME COURT, U.S
Defendant.

ORDER DISMISING IN PART AND DENYING IN PART MOTION TO CORRECT
ILLEGAL SENTENCE, DENYING EMERGENCY MOTION TO COMPEL, DENYING
MOTION TO WITHDRAW PLEA, AND DENYING MOTION TQO REMOVE

REQUIREMENT TO REGISTER AS A SEXUAL OFFENDER

THIS MATTER is before the Court on the Defendant’s pro se “Emergency Fla. Stat.
3.800(a) to Withdraw Case No. 1995-2844-CFA; 794.011(5) Five, Do[es] Not Exist as a Third
Degree Felony, Remove Off F.S 943.0435 Pursuant to 943.04354 and Ineffective Assistance of
Counsel,” filed June-11, 2020, which the Court construes as a Motion to Correct Illegal Sentence
pursuant to Florida Rule of Criminal Procedure 3.800(a), pro se Motion to Compel, filed June 11,
2020, and pro se “Expedited Argument in Support that Fla. Stat. 943.0435 Did Not Exist When
Alleged Offense Occurred,” filed July 30, 2020. Having considered said Motions, the court file
and records, and being otherwise fully advised, this Court finds as follows:

HISTORY

The Amended Information charged the Defendant with Sexual Battery in violation of
section 794.011(5), Florida Statutes, as follows:

Edward T. Ridley, on or about the 4th day of December, 1995, in the County
and State aforesaid, did unlawfully commit a sexual battery upon a person over the
age of twelve (12) years, to-wit: [Victim], 20 years of age; by penetrating her vagina
with his finger(s) and/or his penis, without the consent of said victim, and in the
process thereof used physical force and violence not likely to cause serious personal
injury, in violation of Section 794.011(5), Florida Statutes.




State v, Ridley; 1% DCA Case No.: 1D20-1916; L.T. Case No. 95-2844-H
Order Dismissing in Part and Denying in Part Motion to Correct Illegal
Sentence, Denying Motion to Compel, Denying Motion to Withdraw
Plea, and Denying Motion to Remove Registration Requirement

Page 2 of 8

(Am. Information.)  On July 29, 1996, the Defendant entered a plea of nolo contendere to the
charge of Attempted Sexual Battery, a third-degree felony. (Plea, Waiver and Consent.) In
accordance with the agreed disposition, the Defendant was adjudicated guilty of Attempted Sexual
Battery in violation of section 794.011, Florida Statutes, a third-degree felony, sentenced to three
years in prison with 230 days of jail credit, and ordered to submit blood specimens to the Florida
Department of Law Enforcement pursuant to section 943.325, Florida Statutes. (Judgment and
Sentence.) On direct appeal, the First District Court of Appeal per curiam affirmed the judgment
and sentence. (Mandate and Opinion, 1D96-3228.)

From the date of his conviction and sentence through January of 1998, the Defendant filed
numerous pro se motions, affidavits, and letters. On January 30, 1998, the Court took “judicial
notice that the defendant has filed 37 frivolous and meritless petitions, pro se orders and other
unauthorized pro se documents since the date of his conviction on July 29, 1996. Further, he has
mailed a myriad of correspondence directly to the Court. In response to the multitude of letters,
the Court has properly advised the defendant, on numerous occasions, that it could not grant the
defendant’s requests ex parte.” The Court noted that he would “be allowed to file a pro se appeal
of judgment of his conviction or an order denying his prospective postconviction relief motion”
but ordered the Clerk “to reject for filing any civil petitions and appeals, pro se orders and letters
addressed to the Court therefrom unless accompanied by the proper filing fee or submitted and
signed by a member of the Florida Bar.” (Order Denying Motion for Gag Order and Order
Denying Further Pro Se Civil Filings.)

On June 1, 1998, the Defendant filed a pro se Motion to Correct an Illegal Sentence
pursuant to rule 3.800(a). The Defendant alleged his sentence was illegal because attempted sexual
battery was not an offense under section 794.011. (Motion to Correct an Ilegal Sentence.) In
denying relief, the Court noted that the third-degree felony offense of Attempted Sexual Battery is
a lesser offense of the second-degree felony of Sexual Battery pursuant to section 794.01 1(5),
Florida Statutes. The Court also determined the record clearly showed that the Defendant “was
informed that he had violated Fla. Stat. 794.011(5), which is a 2d-degree felony that is punishable
up to 15 years imprisonment” but the “state offered defendant a plea for the lesser offense of
attempted sexual battery (3d-degree felony), which is punishable up to five years DOC. As a
result, defendant accepted the plea and was sentenced to three years DOC.” The Court ruled the
three-year sentence did not exceed the five-year statutory maximum sentence for a third-degree
felony and was not an illegal sentence. (Order Denying Motion to Correct an Iilegal Sentence.)

On June 9, 1998, the Defendant filed a Motion to Dismiss Information in which he argued
the facts did not establish a prima facie case of guilt to support a conviction of Attempted Sexual
Battery under section 794.011 because the alleged victim was over the age of 18, citing section
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794.01(2)(a). (Motion to Dismiss Information.) This Motion was denied. (Order Denying Motion
to Dismiss Information.)

On June 16, 1998, the Defendant filed a Petition for Writ of Habeas Corpus. The Defendant
again argued that his review of section 794.011 Florida Statutes, indicated there was no third-
degree felony of Attempted Sexual Battery when the alleged victim is over the age of eighteen,
He contended the only Attempted Sexual Battery was set forth in section 794.01 1(2), which was
either a capital felony or life felony when the victim is under the age of twelve. (Petition for Writ
of Habeas Corpus.) The Petition was denied. (Order Denying Petition for Writ of Habeas Corpus.)
The Defendant’s July 7, 1998 Immediate Emergency Amended Motion to Correct an Iliegal
Sentence, in which he again raised this argument, was denied. (Immediate Emergency Amended
Motion to Correct an Illegal Sentence; Order Denying Immediate Emergency Amended Motion to
Correct an Illegal Sentence.)

PRESENT MOTIONS

On June 11, 2020, the Defendant filed his pro se “Emergency Fla. Stat. 3.800(A) to
Withdraw Case No. 1995-2844 CFA; 794.011(5) Five, Do[es] Not Exist as a Third Degree Felony,
Remove Off F.S. 943.0435 Pursuant to 943.04354 and Ineffective Assistance of Counsel.” On
July 30, 2020, the Defendant filed a pro se motion styled “Expedited Argument in Support that
Fla. Stat. 943.0435 Did Not Exist When Alleged Offense Occurred or Contemplated on December
6, 1995 Violated Due Process and Substantive Due Process Caused Violation of the Ex Post Facto
Clause Art. 1, U.S. Const.” The arguments raised in these motions, as addressed below, are due
to be dismissed in part and denied in part.

“[T]o be subject to correction under rule 3.800(a) a sentence must be ‘one that no judge
under the entire body of sentencing laws could possibly impose.’ Wright v. State, 911 So. 2d 81,
83 (Fla. 2005). Put another way, ‘{a] sentence that patently fails to comport with statutory or
constitutional limitations is by definition “‘illegal.” Martinez v. State, 211 So. 3d 989, 991 (Fla.
2017) (citations omitted). Under rule 3.800(a), “the burden [is on] the petitioner to demonstrate
an entitlement to relief on the face of the record.” Williams v. State, 957 So. 2d 600, 604 (Fla.
2007).

The Defendant asserts that a violation of section 794.01 1(5) is not a third-degree felony,
but he has “newly discovered” that attempted sexual battery is a second-degree felony committed
against a minor under the age of sixteen. He notes that the victim was twenty years old on the date
of the charged offense. He contends the present case should be dismissed “with prejudice.”
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The Defendant’s claim that he is convicted of a non-existent offense because section
794.011, Florida Statutes, does not establish a third-degree felony of Attempted Sexual Battery is
due to be dismissed as successive. See Fla. R. Crim. P. 3.800(a)(2) (“A court may dismiss a second
or successive motion if the court finds that the motion fails to allege new or different grounds for
relief and the prior determination was on the merits.”).

If not successive, this claim would be due to be denied as meritless. The Defendant was
charged with Sexual Battery in violation of section 794.01 1(5), Florida Statutes, against a twenty-
year-old victim. (Am. Information.) Section 794.011(5) provides that a person who commits
sexual battery on a person 12 years of age or older without that person’s consent, and in the process
thereof does not use physical force and violence likely to cause serious personal injury commits a
felony of the second degree. Section 777.04(1)(a), Florida Statutes, provides that a person who
attempts to commit an offense prohibited by law and does any act toward the commission of such
offense, but fails in the perpetration, commits the offense of criminal attempt.  Section
777.04(4)(d), Florida Statutes, provides: “ Except as otherwise provided in s. 828.125(2) or s.
849.25(4), if the offense attempted . . . is a felony of the second degree . . . the offense of criminal
attempt . . . is a felony of the third degree.” The Defendant did not enter a plea to a non-existent
offense.

The Defendant next raises claims regarding application of section 943.0435, Florida
Statutes. He contends that his case did not meet the requirements of section 943.0433, Florida
Statutes. The Defendant states “there had to be a sexual component before labeling” him pursuant
to section 943.0435. He also argues that section 943.0435 had not been enacted on the date of the
charged offense or the date he was sentenced, application of the statute violated his rights to
procedural and substantive due process, and retroactive application of the statute violates the ex
post facto clause. He requests withdrawal of his 1996 plea based on breach of contract. These
claims are due to be denied.

The Defendant met the requirements of section 943.0435, Florida Statutes, requiring
registration of sexual offenders. The definition of “Sexual Offender” in section 943.0435(1)a)
includes a person who has been convicted of attempting an offense proscribed in 794.011 and who
“has been released on or after October 1, 1997,” from the sanction imposed for such conviction.
The Defendant was convicted of Attempted Sexual Battery in violation of section 794.011. He
was sentenced on July 29, 1996, to three years in prison with credit for jail time prior to sentencing.
See § 946.0435(1)(b), Fla. Stat. (“Convicted” means “the person has been determined guilty as a
result of a plea or a trial, regardless of whether adjudication is withheld.”). The Florida Department
of Corrections Offender Network indicates he was released from incarceration on December 11,
1998. (See also Order Denying Motion for Post Conviction Relief.) Having been convicted of an
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enumerated offense, “'sex offender” status automatically attached. See Brinson v. State, 291 So.
3d 620, 624 (Fla. 1st DCA 2020).

It has been determined that the registration requircments of section 943.0435 do not deny
adefendant procedural due process. See Milks v. State, 894 So. 2d 924, 927-28 (Fla. 2005); Smith
v. State, 871 So. 2d 296 (Fla.ist DCA 2004); Garcia v. State, 909 So. 2d 971, 972 (Fla. 3d DCA
2005). The argument that the provision violates substantive due process has previously been
rejected. See Doe v. Moore, 410 F.3d 1337 (11th Cir. 2005); Garcia, 909 So. 2d at 972. The
argument that application of section 943.0435 to a person whose qualifying offense was committed
prior to enactment of the statute violates ex post facto principles has also been rejected. See Smith
v. Doe, 538 U.S. 84 (2003) (holding the Alaska Sex Offender Registration Act is nonpunitive and
its retroactive application therefore did not violate the Ex Post Facto Clause); Givens v. State, 851
So. 2d 813, 814-15 (Fla. 2d DCA 2003), review denied, 917 So. 2d 193 (Fla. 2005) (same);
Freeland v. State, 832 So. 2d 923 (Fla. 1st DCA 2002) (holding scction 943.0435, Florida Statutes,
does not violate the ex post facto clause because it neither alters the definition of criminal conduct
not constitutes punishment); Simmons v. State, 753 So. 2d 762, 763 (Fla. 4th DCA 2000) (holding
application of section 943.0435, Florida Statutes, did not violate the ex post facto clause because
it is a regulatory statute that does not constitute punishment and is procedural in nature); cf.
Rickman v. State, 714 So. 2d 538 (Fla. 5th DCA 1998) (determining the registration requirement
of Florida’s Sexual Predator Act is procedural and rcgulatory in nature and does not constitute
punishment in violation of the ex post facto clause).

The motion to withdraw his 1996 plea is due to be denied. See State v. Partlow, 840 So.
2d 1040, 1041 (Fla. 2003) (holding the sexual offender registration requirement is a collateral
consequence of a plca and the failure to inform the defendant of that requirement before he entered
the plea does not render a plea involuntary); Vega v. State, 208 So. 3d 215 (Fla. 3d DCA 2016)
(affirming denial of motion to withdraw plea based on application of section 943.0435 filed almost
eighteen years after the effective date of the statute and fourteen years after the defendant became
subject to the statutory registration and reporting requirements); Nelson_v._State, 780 So. 2d 294
(Fla. Ist DCA 2001) (affirming denial of motion to withdraw plea because neither the trial court
nor defense counsel informed him he would be designated a sexual offender under section
943.0435 because the reporting requircments is a collateral consequence that is not compelled to
be disclosed before acceptance of a plea); Simmons, 753 So. 2d at 763 (affirming trial court’s denial
of relief when defendant filed a motion for declaratory and injunctive relief seeking to have section
943.0435 declared inapplicable to him and asserting he would not have entered a plea if he had
known that his picture would be-posted on the Internet); cf. Collie v. State, 710 So. 2d 1000, 1008-
12 (Fla. 2d DCA 1998) (determining that a sexual predator designation after violation of
community control did not constitute a breach of contract because the scxual predator designation
was a collateral consequence of the guilty plea and not a form of punishment and therefore did not
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impose a punishment beyond that to which he contractually agreed, and concluding there was not
a procedural due process violation because the designation was not a deprivation of life, liberty or
property), Pearman v. State, 764 So. 2d 739 (Fla. 4th DCA 2000) (same); contrast State v. Wiita,
744 So. 2d 1232 (Fla. 4th DCA 1999) (determining the trial court did not abuse its discretion in
granting motion to vacate sentence (filed eight months after section 943.0435 became effective)
and providing the defendant was no longer subject to the provisions of section 943.0435 based on
a determination that he did not enter his plea with an understanding of the full consequences of the
plea because the defendant bargained for anonymity and was promised that his adjudication would
be withheld and his file would be sealed if he successfully completed his probation).

Finally, the Defendant argues the sexual offender designation “must be immediately
removed pursuant to F.S. 943.04354.” The Defendant’s request for removal of the registration
requirement pursuant to section 943.04354, Florida Statutes, is not cognizable in a motion filed
pursuant to rule 3.800(a) or rule 3.850. See State v. Hernandez, 278 So. 3d 845, 849 (Fla. 3d DCA
2019). Moreover, the Defendant has not established, or even alleged, that he meets the
requirements for removal of the requirement pursuant to section 943.04354. See State v. Brena,
278 So. 3d 850 (Fla. 3d DCA 2019) (holding the trial court did not have the authority to disregard
the statutory mandate and grant a petition to remove the requirement to register as a sex offender
absent a finding the person met the statutorily mandated eligibility requirements for removal).
Accordingly, the motion for removal of the registration requirement pursuant to section 943.04354
is due to be denied.

Finally, the Defendant asserts that he has been labeled a child sexual predator and child sex
offender by the Florida Department of Law Enforcement (FDLE) “who lied and stated by
falsifying cvidence” that the victim in this case was a twelve-year-old child. He states “FDLE
conspired with Crisp Co., Ga. Sheriff detective Tamara Sears by falsifying evidence that
[Defendant] had a prior felony sexual assault conviction against a minor.” He alleges his “civil
rights have been violated by this Court, agents, FDLE, Public Defender’s Offices with Floyd
Griffith; former State Attorney John Dingus, individuals, states, counites, local, city and federal
individuals acting vindictively, corruptly under color of Federal and State law without duc
process.” The Defendant requests this Court contact “Georgia courts immediately and declare™
that the present case “is withdrawn,” notify the Georgia courts that he was not subject to section
943.0435 because it had not been enacted on the date of the charged offense, and demand his
expedited immediate emergency release from state custody in several Georgia cases.

Regarding the Defendant’s claim that someone at the FDLE incorrectly reported to Georgia
officials that the victim in the present case was a twelve-year-old child, this Court does not have
Jurisdiction over the FDLE in the present case. The Defendant should seck correction of any
incorrect information transmitted by the FDLE through that agency. As addressed above, the
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Defendant’s motion for the above-styled case to be “withdrawn” is without merit. This Court has
no jurisdiction to order the Defendant’s release from custody in another jurisdiction.

[n the Motion to Compel, filed June 11, 2020, the Defendant requested the Court compel
the State Attorney to immediately answer the “Emergency Fla. Stat. 3.800(a) to Withdraw Case
No. 1995-2844-CFA; 794.011(5) Five, Do[es] Not Exist as a Third Degree Felony, Remove Off
F.S 943.0435 Pursuant to 943.04354 and Ineffective Assistance of Counsel,” filed June 11, 2020,
Because the claims raised in that motion do not entitle the Defendant to relief, the Motion to
Compel is also due to be denied.

Therefore, it is

ORDERED AND ADJUDGED that:

A. The “Emergency Fla. Stat. 3.800(a) to Withdraw Case No. 1995-2844-CFA;
794.011(5) Five, Do[es] Not Exist as a Third Degree Felony, Remove Off F.S 943.0435 Pursuant

to 943.04354 and Ineffective Assistance of Counsel,” filed June 11, 2020, is DISMISSED in part
and DENIED in part;

B. The Motion to'Compel filed June 11, 2020, is DENIED; and

C. The “Expedited Argument in Support that Fla. Stat. 943.0435 Did Not Exist When
Alleged Offense Occurred” filed July 30, 2020, is DENIED.

The Defendant has thirty (30) days from the rendition of this Order to appeal this decision.

ONE AND ORDERED in chambers, County, Florida, thisl day of
A 2020.

CHRISTOPHER N. PATTERSON
CIRCUIT JUDGE

Attachments:

Amended Information, filed June 11, 1996

Plea, Waiver and Consent, filed July 29, 1996
Judgment and Sentence, filed July 29, 1996

Mandate and Opinion 1D96-3228, filed March 24, 1997
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Attachments, continued:

Order Denying Motion for Gag Order and Order Denying Further Pro Se Civil Filings, filed
January 30, 1998

Motion to Correct an Illegal Sentence, filed June 1, 1998 (without attachments)

Order Denying Motion to Correct an Illegal Sentence, filed June 16, 1998

Motion to Dismiss Information, filed June 9, 1998 '

Order Denying Motion to Dismiss Information, filed June 17, 1998

Petition for Writ of Habeas Corpus, filed June 16, 1998

Order Denying Petition for Writ of Habeas Corpus, filed June 22, 1998

Immediate Emergency Amended Motion to Correct an Illegal Sentence, filed July 7, 1998

Order Denying Immediate Emergency Amended Motion to Correct an Illegal Sentence, filed
July 9, 1998

cc: Edward T. Ridley, 570139
Wilcox State Prison

P.O. Box 397
Abbeville, GA 31001

The State Attomey’s Office
P.O. Box 1040
Panama City, FL 32402

Hon. Kristina Samuels, Clerk
First District Court of Appeal :
2000 Drayton Drive

Tallahassee, FL 32399-0950




DISTRICT COURT OF APPEAL, FIRST DISTRICT
2000 Drayton Drive
Tallahassee, Florida 32399-0950
Telephone No. (850)488-6151

February 16, 2021

CASE NO.: 1D21-0475
L.T. No.: 1995-2844

Edward T. Ridley V. State of Florida

Appellant / Petitioner(s), ) Appellee / Respondent(s)

BY ORDER OF THE COURT:

Appellant has filed a notice of appeal in the lower tribunal without the entry of an order
of insolvency or deposit of the statutory filing fee. Accordingly, Appellant shall, within 30 days
from the date of this order, either file a certified copy of the lower tribunal's order of insolvency
for appellate purposes as required by Florida Rule of Appellate Procedure 9.430 or pay to the
clerk of this Court the sum of $300.00 as the appellate filing fee required by the applicable rule
of procedure and Section 35.22(2)(a), Florida Statutes (2018). If Appellant seeks a waiver of
the filing fee on the grounds of indigency, Appellant shall file a motion and affidavit of indigency |
with the clerk of the lower tribunal (the court, agency, officer, board, commission, or body
whose order is to be reviewed) for a determination by the lower tribunal of whether an order of
insolvency should be issued pursuant to Rule 9.430 and Section 57.081(1) or 57.085(2),

Florida Statutes (2018), as applicable.

This appeal shall not proceed until the order of insolvency is filed or the fee is paid.
Failure to comply with this order will result in the dismissal of this case without further
opportunity to be heard. Florida Rule of Appellate Procedure 9.410.

| HEREBY CERTIFY that the foregoing is (a true copy of) the original court order. |
Served: |

Hon. Ashley Moody, AG Edward Tyrone Ridley
Hon. Bill Kinsaul, Clerk

mh



KRISTINA SAMUELS, CLERK
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IN THE CIRCUIT COURT
FOURTEENTH JUDICIAL CIRCUIT
OF THE STATE OF FLORIDA

IN AND FOR BAY COUNTY

FIRST DCA CASE NO.: 1D20-1916
L.T. CASE NO.: 95-2844-H
STATE OF FLORIDA,

Plaintiff,
V.
EDWARD TYRONE RIDLEY,

Defendant.

ORDER DISMISING IN PART AND DENYING IN PART MOTION TO CORRECT
ILLEGAL SENTENCE, DENYING EMERGENCY MOTION TO COMPEL, DENYING
MOTION TO WITHDRAW PLEA, AND DENYING MOTION TO REMOVE

REQUIREMENT TO REGISTER AS A SEXUAL OFFENDER

THIS MATTER is before the Court on the Defendant’s pro se “Emergency Fla. Stat.
3.800(a) to Withdraw Case No. 1995-2844-CFA; 794.011(5) Five, Dofes] Not Exist as a Third
Degree Felony, Remove Off F.S 943.0435 Pursuant to 943.04354 and Ineffective Assistance of
Counsel,” filed June 11, 2020, which the Court construes as a Motion to Correct fllegal Sentence
pursuant to Florida Rule of Criminal Procedure 3.800(a), pro se Motion to Compel, filed June 11,
2020, and pro se “Expedited Argument in Support that Fla. Stat. 943.0435 Did Not Exist When
Alleged Offense Occurred,” filed July 30, 2020. Having considered said Motions, the court file
and records, and being otherwise fully advised, this Court finds as follows:

HISTORY

The Amended Information charged the Defendant with Sexual Battery in violation of
section 794.01 1(5), Florida Statutes, as follows:

Edward T. Ridley, on or about the 4th day of December, 1995, in the County
and State aforesaid, did unlawfully commit a sexual battery upon a person over the
age of twelve (12) years, to-wit: [Victim], 20 years of age; by penetrating her vagina

“with his finger(s) and/or his peais, without the consent of said victim, and in the
process thereof used physical force and violence not likely to cause serious personal
injury, in violation of Section 794.011(5), Florida Statutes.
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(Am. Information.)  On July 29, 1996, the Defendant entered a plea of nolo contendere to the
charge of Attempted Sexual Battery, a third-degree felony. (Plea, Waiver and Consent.) In
accordance with the agreed disposition, the Defendant was adjudicated guilty of Attempted Sexual
Battery in violation of section 794.011, Florida Statutes, a third-degree felony, sentenced to three
years in prison with 230 days of jail credit, and ordered to submit blood specimens to the Florida
Department of Law Enforcement pursuant to section 943.325, Florida Statutes. (Judgment and
Sentence.) On direct appeal, the First District Court of Appeal per curiam affirmed the judgment
and sentence. (Mandate and Opinion, 1D96-3228.)

From the date of his conviction and sentence through January of 1998, the Defendant filed
numerous pro se motions, affidavits, and letters. On January 30, 1998, the Court took “judicial
notice that the defendant has filed 37 frivolous and meritless petitions, pro se orders and other
unauthorized pro se documents since the date of his conviction on July 29, 1996. Further, he has
mailed a myriad of correspondence directly to the Court. In response to the multitude of letters,
the Court has properly advised the defendant, on numerous occasions, that it could not grant the
defendant’s requests ex parte.” The Court noted that he would “be allowed to file a pro se appeal
of judgment of his conviction or an order denying his prospective postconviction relief motion™
but ordered the Clerk “to reject for filing any civil petitions and appeals, pro se orders and letters
addressed to the Court therefrom uniess accompanied by the proper filing fee or submitted and
signed by a member of the Florida Bar.” (Order Denying Motion for Gag Order and Order
Denying Further Pro Se Civil Filings.)

On June I, 1998, the Defendant filed a pro se Motion to Correct an [llegal Sentence
pursuant to rule 3.800(a). The Defendant alleged his sentence was illegal because attempted sexual
battery was not an offense under section 794.01 1. (Motion to Correct an Illegal Sentence.) In
denying relief, the Court noted that the third-degree felony offense of Attempted Sexual Battery is
a lesser offense of the second-degree felony of Sexual Battery pursuant to section 794.011(5),
Florida Statutes. The Court also determined the record clearly showed that the Defendant “was
informed that he had violated Fla. Stat. 794.011(5), which is a 2d-degree felony that is punishable
up to 15 years imprisonment” but the “state offered defendant a plea for the lesser offense of
attempted sexual battery (3d-degree felony), which is punishable up to five years DOC. As a
result, defendant accepted the plea and was sentenced to three years DOC.” The Court ruled the
three-year sentence did not exceed the five-year statutory maximum sentence for a third-degree
felony and was not an illegal sentence. (Order Denying Motion to Correct an Illegal Sentence.)

On June 9, 1998, the Defendant filed a Motion to Dismiss [nformation in which he argued
the facts did not establish a prima facic case of guilt to support a conviction of Attempted Sexual
Battery under section 794.01 1 because the alleged victim was over the age of 18, citing section
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794.01(2)(a). (Motion to Dismiss Information.) This Motion was denied. (Order Denying Motion
to Dismuss Information.)

On June 16, 1998, the Defendant filed a Petition for Writ of Habeas Corpus. The Defendant
again argued that his review of section 794.011 Florida Statutes, indicated there was no third-
degree felony of Attempted Sexual Battery when the alleged victim is over the age of eighteen.
He contended the only Attempted Sexual Battery was set forth in section 794.011(2), which was
either a capital felony or life felony when the victim is under the age of twelve. (Petition for Writ
of Habeas Corpus.) The Petition was denied. (Order Denying Petition for Writ of Habeas Corpus.)
The Defendant’s July 7, 1998 Immediate Emergency Amended Motion to Correct an [llegal
Sentence, in which he again raised this argument, was denied. (Immediate Emergency Amended
Motion to Correct an lllegal Sentence; Order Denying [mmediate Emergency Amended Motion to
Correct an [llegal Sentence.)

PRESENT MOTIONS

On June 11, 2020, the Defendant filed his pro se “Emergency Fla. Stat. 3.800(A) to
Withdraw Case No. 1995-2844 CFA; 794.011(5) Five, Do[es] Not Exist as a Third Degree Felony,
Remove Off F.S. 943.0435 Pursuant to 943.04354 and Ineffective Assistance of Counsel.” On
July 30, 2020, the Defendant filed a pro se motion styled “Expedited Argument in Support that
Fla. Stat. 943.0435 Did Not Exist When Alleged Offense Occurred or Contemplated on December
6, 1995 Violated Due Process and Substantive Due Process Caused Violation of the Ex Post Facto
Clause Art. |, U.S. Const.” The arguments raised in these motions, as addressed below, are due
to be dismissed in part and denied in part.

“[T]o be subject to correction under rule 3.800(a) a sentence must be ‘one that no judge
under the entire body of sentencing laws could possibly impose.” Wright v. State, 911 So. 2d 81,
83 (Fla. 2005). Put another way, ‘[a] sentence that patently fails to comport with statutory or
constitutional limitations is by definition ““illegal.”” Martinez v. State, 211 So. 3d 989, 991 (Fla.
2017) (citations omitted). Under rule 3.800(a), “the burden [is on] the petitioner to demonstrate
an entitlement to relief on the face of the record.” Williams v. State, 957 So. 2d 600, 604 (Fla.
2007). '

The Defendant asserts that a violation of section 794.011(5) is not a third-degree felony,
but he has “newly discovered” that attempted sexual battery is a second-degree felony committed
against a minor under the age of sixteen. He notes that the victim was twenty years old on the date
of the charged offensc. He contends the present case should be dismissed “with prejudice.”

-
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The Defendant’s claim that he is convicted of a non-existent.offense because section
794.011, Florida:Statutes, does not establish a third-degree felony of Attempted Sexual Battery is
due to be dismissed as successive. See Fla. R. Crim. P. 3.800(a)(2) (“A court may dismiss a second
or successive motion if the court finds that the motion fails to allege new of dlft'erent orounds for
_rehef and the, pruor determmauon was oni the merits.”). TeY )

hl -
] [l + ,' Y +
s

"y lf not successive, this clatm would be duc to be denied as mer:tlcss . The Defendant was
charged with Scxual Battery in violation of section 794.01 (5), Florida Statutes, agairist'a twenty-
_year-old victim. -(Am..Information.) Section 794.011(5).provides that a person who commits
sexual battery on-a person 12 years of age or older without that person's consent, and in the process
thereof does not.use physical force.and violence likely to Cause serious personal injury commits a
felony of the second degree.~ Section 777.04(1)(a), Florida Statutes, provides that a person who
-attempts to commit an offense prohibited by law and does any.act toward the commission of such
offense, ;but. fails lin- the . perpetration, .commits the offense ‘of ctiminal atternipf. .Section
.777.04(4)(d), Florida Statites, provides: * Except as otherwise providéd.in s.-828.125(2) or s.
-849.25(4),if the offense attémpted . . . is a felony of the $ccond degree . . . the offense of criminal
attempt . . ~is.a felony of thie third degree.” The Defendant did hot enter a plea to a non-existérit
.offense. - - L B - : e

“ ' T A -

The ‘Deferidant tnext raises claims*regarding application of.section 943.0435, Florida
Statutes. ' He contends that his case did not meet the requirements of section 943.0435, Florida
Statutes. The Defendant states “there had to be a sexual component before labeling” him pursuant
to section 943.0435. He also argues that section 943.0435 had not béen éhacted on'the date of the
charged offense’ or the date he was sentenced, application of the statutc violated his rights to
-procedural and. substantive due process, and retroactive application- of the statute violates the ex
post facto clause: "He requests withdrawal of his 1996 plea“based on brcach of coritract. These
claims:are dueto be denied. T . ot :
DR . ~ o - . . .

:  *The:Defendant met thé requirements of section '943.0433, Florida Statutes; requiring
registration of sexual offenders: “ The dcfinition of “Sexual Offender” in séction 943.0435(1)(a)
.includcs a person who has been convicted of attempting an offense proscribed in 794.011 and who
“has been rcleased on or after October 1, 1997,” from the sanction imposéd.: for such conviction.
The Defendant was convicted of Attempted Sexual Battery ‘in violdtion 6f section 794.011 He
was sentenced on July 29, 1996, to three ycars in prison with credit for jail timc prior to sentencing.
- Sec § 946:0435(1)(b), Fla. Stat..(“Convicted” means “the person has been determined guilty as a

result of a plea or atrial, regardless of whether adjudication is withheld.”). The Florida Department
of Corrections Offender Network indicates he was released . from incarceration on December 11,
1998. (See also.Order Denying Motion fot Post Conviction Relief.) Having been convicted of an

-+
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impose a punishment beyond that to which he contractually agreed, and concluding there was not
a procedural due process violation because the designation was not a deprivation of life, liberty or
property); Pearman v. State, 764 So. 2d 739 (Fla. 4th DCA 2000) (same); contrast State v. Wiita,
744 So. 2d 1232 (Fla. 4th DCA 1999) (determining the trial court did not abuse its discretion in
granting motion to vacate sentence (filed eight months after section 943.0435 became effective)
and providing the defendant was no longer subject to the provisions of section 943.0435 based on
a determination that he did not enter his plea with an understanding of the full consequences of the
plea because the defendant bargained for anonymity and was promised that his adjudication would
be withheld and his file would be sealed if he successfully completed his probation).

Finally, the Defendant argues the sexual offender designation “must be immediately
removed pursuant to F.S. 943.04354." The Defendant’s request for removal of the registration
requirement pursuant to section 943.04354, Florida Statutes, is not cognizable in a motion filed
pursuant to rule 3.800(a) or rule 3.850. See State v. Hernandez, 278 So. 3d 845, 849 (Fla. 3d DCA
2019). Moreover, the Defendant has not established, or even alleged, that he meets the
requirements for removal of the requirement pursuant to section 943.04354. See State v. Brena,
278 So. 3d 850 (Fla. 3d DCA 2019) (holding the trial court did not have the authority to disregard
the statutory mandate and grant a petition to remove the requirement to register as a sex offender
absent a-finding the person met the statutorily mandated eligibility requirements for removal).
Accordingly, the motion for removal of the registration requirement pursuant to section 943.04354
is due to be denied.

Finally, the Defendant asserts that he has been labeled a child sexual predator and child sex
offender by the Florida Department of Law Enforcement (FDLE) “who lied and stated by
falsifying evidence” that the victim in this case was a twelve-year-old child. He states “FDLE
conspired with Crisp Co., Ga. Sheriff dctective Tamara Sears by falsifying evidence that
[Defendant] had a prior felony sexual assault conviction against a minor.” He alleges his “civil
rights have been violated by this Court, agents, FDLE, Public Defender’s Offices with Floyd
Griffith; former State Attorney John Dingus, individuals, states, counites, local, city and federal
individuals acting vindictively, corruptly under color of Federal and State law without due
process.” The Defendant requests this Court contact “Georgia courts immediately and declare™
that the present case “is withdrawn,” notify the Georgia courts that he was not subject to section
943.0435 because it had not becn enacted on the date of the charged offense, and demand his
expedited immediate emergency release from state custody in several Georgia cases.

Regarding the Defendant’s claim that someone at the FDLE incorrectly reported to Georgia
officials that the victim in the present case was a twelve-year-old child, this Court does not have
jurisdiction over the FDLE in the present case. The Defendant should seek correction of any
incorrect information transmitted by the FDLE through that agency. As addressed above, the

K~
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Defendant’s motion for the above-styled case to be “withdrawn” is without merit. This Court has
no jurisdiction to order the Defendant’s release from custody in another jurisdiction.

In the Motion to Compel, filed June 1, 2020, the Defendant requested the Court compel
the State Attorney to immediately answer the “Emergency Fla. Stat. 3.800(a) to Withdraw Case
No. 1995-2844-CFA; 794.011(3) Five, Dofes] Not Exist as a Third Degree Felony, Remove Off
F.S 943.0435 Pursuant to 943.04354 and Ineffective Assistance of Counsel,” filed June 11, 2020.
Because the claims raised in that motion do not entitle the Defendant to relief, the Motion to
Compet is also due to be denied.

Therefore, it is

ORDERED AND ADJUDGED that:

A. The “Emergency Fla. Stat. 3.800(a) to Withdraw Case No. 1995-2844-CFA;
794.011(5) Five, Do[es] Not Exist as a Third Degree Felony, Remove Off F.S 943.0435 Pursuant
to 943.04354 and Ineffective Assistance of Counsel,” filed June 11, 2020, is DISMISSED in part
and DENIED in part;

B. The Motion to Compel filed Junc 11, 2020, is DENIED; and

C. The “Expedited Argument in Support that Fla. Stat. 943.0435 Did Not Exist When
Alleged Offense Occurred” filed July 30, 2020, is DENIED.

The Defendant has thirty (30) days from the rendition of this Order to appeal this decision.

County, Florida, this lgd/ay of

CHRISTOPHER N. PATTERSON
CIRCUIT JUDGE

ONE AND ORDERED in chambers,
2020.

Attachments:

Amended [nformation, filed June Lt, 1996

Plea, Waiver and Consent, filed July 29, 1996
Judgment and Sentence, filed July 29, 1996

Mandate and Opinion 1D96-3228, filed March 24, 1997
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Attachments, continued:

Order Denying Motion for Gag Order and Order Denying Further Pro Se Civil Filings, filed
January 30, 1998

Motion to Correct an Illegal Sentence, filed June 1, 1998 (without attachments)

Order Denying Motion to Correct an Itlegal Sentence, filed June 16, 1998

Motion to Dismiss Information, filed June 9, 1998

Order Denying Motion to Dismiss [nformation, filed June 17, 1998

Petition for Writ of Habeas Corpus, filed June {6, 1998

Order Denying Petition for Writ of Habeas Corpus, filed June 22, 1998

Immediate Emergency Amended Motion to Correct an Illegal Sentence, filed July 7, 1998

Order Denying Immediate Emergency Amended Motion to Correct an [llegal Sentence, filed
July 9, 1998

cc: Edward T. Ridley, 570139
Wilcox State Prison
P.O. Box 397
Abbeville, GA 31001

The State Attorney's Office
P.O. Box 1040
Panama City, FL 32402

Hon. Kristina Samuels, Clerk
First District Court of Appeal
2000 Drayton Drive
Tallahassee, FL 32399-0950
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IN TEE CIRCUIT COURT, FOURTEENTE JUDICIAL CIRCUIT
OF THE STATE OF FLORIDA, IN AND 7OR BAY COUNTY

State of Florida,
PlainniT,

Case Number: __ 9§ - o?'))‘l"(

v,
Q; 4 L2V Flowoad
Defen‘dant.

Amended Case Management Order

Pursuant to Rule 2.085, Florida Rules of Judicial Adminiscarion. the Court enters the following pretrial case
management order: g

l. Defendaat's Presence - The Defendant will be present at all prewial conferencss. A Written Waiver of
Presence, pursuant to Rule 3.220(p), Florida Rules of Criminal procedure. will not be acceprable absenc a court order.

2. Condnuzaces - The Court will continue this case onfy for good cause, upon the filing of 2 written morion
under Rule 5.190(g), Florida Rules of Criminal Procedure, and Rule 2.085(c), Florida Rules of Judicial Adminisoration,

J. Discovery - Discovery, if any should be initated prompudy and completed prior to scheduling the case for
Tial. Failure to complete discovery within the fem periods set by chis order will serve as grounds fora continuancs only
if there is good cause for the delay and only if discovery was tmely inidared,

4. Witness Lists - Strict compliance with Rule 5,220 is expected.
5. Natice of Alibi - A written notice of alibi. if any, shall be served upon the State within thirty (50) days orior

to trial unless, after due diligence, the withess is noc discovered unal later. Upon discovery, the Defendant shail
immediately notiy the State.

6. Pretrial Motions - All mations shail be filed fifteen (15) days prior to the prewial conferencs, unless the
grounds could not have been discovered unal atter the cut-off dace. All modoas must be scheduled for hearing prioc
to the week of the tial. If 2 motion is dispositive of the case, counse! should advise the Court ar pretrial. if counse! fails
t schedule the motion, the Clerk will automatically schedule a hearing on the next available day on the Cowrt’s,calendar.

7. Plea negotiations - Alj plea acgotiations must be complete at the premial hearing, and a negotiated plea, if
any, must tendered to the Court prior t the week of wial. No aegodared pleas will be will be accepred thereafier.

8. Trials - Trials for persans in custody (excepe capital cases) will be given priority.

Doae and ordered in Panama Ciry, Bay County, Florida, on the date filed.

Yy

<c: to all counse! of record Dedee S, Costello
Administrative Circuit Court Criminal Judge

NP S Mt = et ke B s mnim it trm e
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Probation Violator In the Circuit Court, _ 14TH _ Judicial Circuit,
Community Control Violator " inand for BAY County, Florida
Retrial Division H
Resentence Case Number _95-2844CFA

State of Florida éaogf‘pf g;fL RECORDS »« FILE# 96-035680

v. ’ PAGE: 1093 BAY COUNTY, FLORIDA

EDAWARD TYRONE RIDLEY
Defendant

The defendant, __ EDWARD TYRONE RIDLEY : , being personally before this court
represented by _ THE HONORABLE FLOYD GRIFFITH , the attorney of recotd, and the state
tcprgsgnted by THE HONORABLE BARBARA FINCH , and having ’

___ been tried and found guilty by jury/by court of the following crime(s)
____ cntered a plea of guilty to the following crime(s)

XX entered a plea of nolo contendere to the following crime(s)

Offense .
Statute Degree OBTS
Count Crime Numbet(s) of Crime | Case Number| Number
I ATTEMPTED SEXUAL BATTERY 794.011 3°F 95-2844 0008298951

XX_ and no cause being shown why the defendant should not be adjudicated guilty, IT [S ORDERED THAT the
defendant is hereby ADJUDICATED GUILTY of the above erime(s).”

XX and pursuant to section 943.325, Florida Statutes, having boen convicted of attempts or offenses relating to
sexual battery {ch. 794) or lewd and lascivious conduct {ch. 800) the defendant shall be required to submit

blood specimens.
and good cause being shown; IT IS ORDERED THAT ADJUDICATION OF GUILT BE WITHHELD.

Qe §  Gouosd

Page 1 of 2
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*s OFFICIAL RECORDS e»
BOOK: 1651 PAGE: 1094

State of Flosida  £5¥o A 7Z 2.

v.

EDWARD TYRONE RIDLEY

95-2844CFA

Defendant

Case Number

1. Right Thumb

2. Right Index

4. Right Ring 5. Right Little

7. Left Index

Fingerprints taken by:

Gl [ omzen

,Oc‘lﬂu S Hepr S

Name Tite

I HEREBY CERTIFY that the above and foregoing are the fingerprints of the
defendant, EDWARD TYRONE RIDLEY

in my presence in open court this date.

;

, and that they were placed ther

DONE ORDERED in open court in s
this QI}WD day of , : ¢ 85 G
r7 :‘_‘
tﬁ
LT ézfsc\
ALLEN L. REGISTER
qu!; 1D

00008

S oy Piod Ty
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Defendant EDWARD TYRONE RIDLEY  Case Number _ 95-2844CFA Ob S Number 0008258951

)f)(r

The defendant, being personally before this court, accompanied by the defendant’s atomey of record, __ THE
HONORABLE FLOYD GRIFFITH  and having been adjudicated guilty herein, and the court having given the defendant
an opportunity to be heard and to offer matters in mitigation of sentence, and to show cause why the defendant should not
be sentenced as provided by law, and no cause being shown

*« OQFFICIAL RECORDS +»
BOOK: 1651 PAGE: 1095

(Check one if applicable.}
.. and the Court having on deferred imposition of sentence until this date
(date)
___ and the Court having previously entcred a judgment in this casc on _ now resentences
the defendant ) (date)

___ and the Court having placed the defendant on probation/community control and having subsequently revoked
the defendant’s probation/community control.

1t Is The Sentence Of The Court that:

___ The defendant pay a finc of § , pursuant to section 775.083, Florida Statutes, plus $
as the 5% surcharge required by section 960.25, Florida Statutes.

XX_ The defendant is hereby committed to the custody of the Department of Corrections.
____ The defendant is hereby committed to the custody of the Sherff of Coux'lty, Florida.

____ The defendant is sentenced as a youthful offender in accordance with section 958.04, Flotida Statutes.

To Be Imprisoned (Check one; unmarked sections are inapplicable.):
__ For a term of natural life.

XX  For a term of J YEARS

. Said SENTENCE SUSPENDED for a period of subject to conditions set forth in
this order. .

If “split” sentence, complete tie appropriate paragraph.

__ Followed by a period of on probation/community control under the supervision of the
Department of Corrections according o the terms and conditions of supervision set forth in a separate order entered
herein.

____ However, after serving a period of imprisonment in , the balance

of the sentence shall be suspended and the defendant shall be placed on probationf/community control for a period of
under supervision of the Department of Corrections according to the
terms and conditions of probation/community control set forth in a separate order entered herein.

In the event the defendant is ordered (o serve additional split sentences, all incarceration portions shalt be satisfied before
the defendant begins service of the supervision terms.
pase | |

OLOUY

Page __ of ___



Dcfcndan't EDWARD TYRONE RIDL-h;.

' | 4

Case Number _ 95-2844CFA

*+ OFFICIAL RECORDS =+
BOOK: 1651 PAGE: 1096

(AswoCount __ I )

By appropriate notation, the following provisions apply to the sentence imposed:

Mandatory/Minimum Provisions:

Firearm

Drug Trafficking

Controlled Substance
Within 1,000 Feet of School

Habitual Felony Offender

Habitual Violent
Feloay Offender

Law Enforcement
Protection Act

Capital Offense

Short-Barreled Rifle,
Shotgun, Machine Gun

Continuing
Criminal Enterprise

Other Provisions:

Retention of Jurisdiction

Jail Credit

Prison Credit

Other Provisions, coatinued:

It is further ordered that the 3-year minimum imprisonment provisions of section
775.087(2), Florida Statutes, is hereby imposed for the sentence specified in this
count.

It is further ordered that the mandatory minimum imprisonment

provisions of scction 893.135(1), Florida Statutes, is hereby imposed for the
sentence specified in this count.

It is further ordered that the 3-year minimum imprisonment provisions of section
893.13(1)(c)1, Florida Statutes, is hereby imposed for the sentence specified in this
count.

The defendant is adjudicated a habitual felony offender and has been sentenced to an
extended term in accordance with the provisions of section 775.084(4)(a), Florida
Statutes. The requisite findings by the court are set forth in a scparate order or stated
on the record in open court.

The defendant is adjudicated a habitual violent felony offender and has been sentenced
to an extended term in accordance with the provisions of section 775.084(4)(b),
Florida Statutes. A minimum term of year(s) must be served prior
to release. The requisite findings of the court arc sct forth in a scparate order or

" stated on the record in open court

It is further ordered that the defendant shall serve a minimum of years before
release in accordance with section 775.0823, Florida Statutes.

It is further ordered that the defendant shall serve no less than 25 ycars in accordance
with the provisions of section 775.082(1), Florida Statutes.

1t is further ordered that the 5-year minimum provisions of section 790.221(2), Florida
Statutes, arc hereby imposed for the sentence specified in this count.

Itis further ordered that the 25-year minimum sentence provisions of section 893.20,
Florida Statutes, are hereby imposed for the sentence specified in this count.

The court retains jurisdiction over the defendant pursuant to section 947.16(3),
Florida Statutes {1983).

Xx_ Itis further ordered that the defendant shall be allowed a total of ___ 230 days
as credit for time incarcerated before imposition of this sentence.

__ ltis further ordered that the defendant be allowed credit for all time previously
served on this count in the Department of Corrections prior to resentencing.

Consecutive/Concurrent
As To Other Counts

Opae >

It is further ordered that the sentence imposed for this count shall run
(check one) conscculive to concurrent
with the sentence set forth in count

of this case.

J000SH
Page __of ___
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Defendant _EDWARD TYRONE RIDLEY Case Number ___ 95-2. .4CFA
N . ‘s« OFFICIAL RECORDS «»
Other Provisions, continued: BOOK: 1651 PAGE: 1097
Consecutive/Concurrent __ Itis further ordered that the sentence imposed for this count shall run
As To Other Couats {check one) consccutive to concurrent
with the sentence set forth in count of this case.

Consecutive/Concurrent — Ttis further ordered that the composite term of all seatences imposed for the counts
As To Other Convictions specified in this order shall run

. { (check one) consecutive to ____ concurrent

- )Jl )[' with the following:
X
& {check one)

any active sentence being served.

___ spexific sentences:

In the cvent the above sentence is to the Department of Corrections, the Sheriff of BAY
County, Florida, is hereby ordered and directed to deliver the defendant to the Department of Corrections at the facility
designated by the department together with a copy of this judgment and sentence and any other documents specified by
Fionida Statute.

The defendant in open court was advised of the right to appeal from this sentence by filing notice of appeal within
30 days from this date with the clerk of this court and the defendant’s right to the assistance of counsel in taking the appeal
at the expense of the State on showing of indigency. .

In imposing the above sentence, the court further EattitensAx
FOR THE FLORIDA DEPARTMENT OF LAW ENFORCEMENT DATA BANK.

DONE AND ORDERED in open court at RAY County, Florida,
this 29TH day of JULY ,19_96 _
(, LT
Judge
Dedee S. Costello
e .
?Qq 20057

RCD Aug 08 1996 ©8:10am
HAROLD BAZZEL, CLERK

Page ___ of ___
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IN THE DISTRICT COURT OF APPEAL
FIRST DISTRICT, STATE OF FLORIDA

EDWARD T. RIDLEY, NOT FINAL UNTIL TIME EXPIRES
TO FILE REHEARING MOTION AND
Appellant, DISPOSITION THEREOF IF FILED.

v. CASE NO. 96-3228 (%fs é?
234

i STATE OF FLORIDA,

CORRECTED COPY

Appellee.
%4/?7 .
: PN
Opinion filed (March 21, 1997.

An appeal from the Circuit Court for Bay County.
Dedee S. Costello, Judge.

Nancy A. Daniels, Public Defender, and David P. Gauldin, Assistant
Public Defender, Tallahassee, for appellant.

Robert A. Butterworth, Attorney General, and Daniel A. David,
Assistant Attorney General, Tallahassee, for appellee.

PER CURIAM

AFFIRMED.

ALLEN, WEBSTER and MICKLE, JJ., CONCUR.




ODiSTRICT COURT OF APPEAL
FRST OISTRICT
STATE OF FLORIDA
TALLAHASSEE, FLORIDA 32399-1850
JON S. WHEELER
CLERK OF YHE COURT . 904) 488-6151
April 8, 1997 ®o9

Honorable Harold Bazzel, Clerk
Bay County Circuit Court

P.0. Box 2269

Panama City, FL 32402

RE: EDWARD T. RIDLEY v. STATE OF FLORIDA
Docket No. 36-3228
Case No. 95-2844CFA

Dear Mr. Bazzel:

I have been directed by the Court to issue the attached
mandate in the above-styled cause. It is enclosed with a
certified copy of this Court's opinion.

Yours truly,

ﬂ%.l“ﬂtﬁ&

n S. Wheeler

JSwW:mp

enclosure

XC: (letter and mandate only)
David P. Gauldin, APD
Daniel A. David, BAAG




To the Honorable, the Judges of the

M A NDATE

From

DISTRICT COURT OF APPEAL OF FLORIDA
FIRST DISTRICT

Circuit Court for Bay County

WHEREAS, in that certain cause filed in this Court styled:

STATE OF FLORIDA

v.

Case No. 96-3228

EDWARD TYRONE RIDLEY
95-2844CFA

Your Case No.

March 21, 1997

The attached opinion was rendered on

YOU ARE HEREBY COMMANDED that further proceedings be had in accordance with said opinion,

the rules of this Court and the laws of the State of Florida.

Edward T. Barfield

WITNESS the Honorable
Chief Judge of the District Court of Appeal of Florida, First District and the Seal of said

court at Tallahassee, the Capitol, on this

8th day of April, 1997

@(k, District Court of Appeal of Florida,

First District




IN THE CIRCUIT COURT, FOURTEENTH JUDICIAL CIRCUIT,
OF THE STATE OF FLORIDA, IN AND FOR BAY COUNTY

STATE OF FLORIDA,
Plaintiff,
vs. Case No. 95-2844 wr
< e '; ) e
‘.—.’ . <2 N L
EDWARD TYRONE RIDLEY, Yo o -
Defendant. i o

-
c £

O
A

ORDER DENYING MOTION FOR GAG ORDER AND ORDER DENYING FURTHER
PRO SE CIVIL FILINGS

THIS MATTER is before the Court on the Defendant's Motion For Gag Order, filed on
January 15, 1998, Having considered the Motion, court file/records, and being fully advised, this
Court hereby finds that:

1. On July 29, 1996, the defendant was convicted of sexual battery and was sentenced
to three years DOC with 230 days credit. He has now filed this motton, requesting that the Court
enjoin the DOC from “placeing [sic) the defendants [sic] criminal history or release over the internet,
new, [sic] or news papers [sic] etc. concerning the release of the Defendant either formal or
informal." According to the court.ﬁle, the defendant pled guilty to a prior sexual battery offense in
the State of Georgia. (See attached Plea and Sentence). Therefore, it is presumptive that he does
not want his release date publicized because of his sexual criminal history.

2. Pursuant to section 775.225, Fla.Stat. (1995), upon considerin?d‘dWlf?x
finds that the sexual predator poses a threat to the public and that notommnnity where the
sexual predator temporarily or permanently resides is necessary to protect public safety, the court

shall submit its finding to the sheriff or the police chief Thereafter, the sheriff or the police chief



where the sexual predator temporarily or permanently resides shall notify the public of the presence
of the sexual predator. Here, the defendant is still incarcerated therefore, his motion is uaripe and
lacks standing to raise this issue. Moreover, section 775.225, Fia.Stat. (1995) gives the Court the
discretion to determine whether the defendant's release date and location should be made available
to the public.

3. Finally, the Court takes judicial notice that the defendant has filed 37 frivolous and
meritless petitions, pro se orders and other unauthorized pro se documents since the date of his
conviction on July 29, 1996. Further, he has mailed a myriad of correspondence directly to the Court.
In response to the multitude of letters, the Court has properly advised the defendant, on numerous
occasions, that it could not grant the defendant’s requests ex parte. Moreover, in defendant's present
motion, he informs the Court that he "has until May of 1999 to do his post-conviction releif [sic]
which will be dor’le before that date. . . " The Supreme Court in Florida in Attwood v. Singletary,
661 S0.2d 1216 (Fla. 1995), found that appeltant's pro se activities before that Court had substantially
interfered with the orderly process of judicial administration, and therefore it exercised its inherent
authority to prevent abuse of the judicial system. See also Birge v. State, 620 So.2d 234 (Fla. 1st

DCA 1993); Martin v, Marko 651 So.2d 819 (Fla. 4th DCA1994). In Lowery v. Kaplan, 650 So.2d

114 (Fla. 4th DCA 1995), the 4th DCA held that appellant's filing of 28 pro se petitions for
extraordinary relief in the last three years, which were frivolous, allowed the withdrawal of right to
litigate pro se.
The United States Supreme Court has recently adopted a procedure
pursuant to Supreme Court Rule 39.8 to prevent abusive filers
from proceeding in in forma pauperis in non-criminal proceedings by
directing the clerk to not accept for filing any petitions from these indivi-

duals unless they are accompanied by the correct filing fee. Id.

However, the 4th DCA offered the appellant three options: (1) pay the filing fees to Clerk of the



Court; (2) show cause why appellant's in forma paupenis status should not be denied in light of the
his past pattern and practice of filing frivolous extraordinary writs and appeals; or (3) allow
appellant's counsel to file any future petitions. Moreover, the court recognized that the prospective
denial of indigent status for future pro se petitions will not affect the appellant's ability to seek the
issuance of an extraordinary writ in connection with his current criminal prosecutions. Nor will
appellant be precluded from filing a pro se appeal of a judgment of conviction or an order denying
him postconviction relid. Here, defendant is pro se and will be allowed to file a pro se appeal of
Judgment of his conviction or an order denying his prospective postconviction relief motion.
However, the Court orders the Clerk of this Court to reject for filing any civil petitions and appeals,
pro se orders and letters to addressed to the Court therefrom unless accompanied by the proper filing
fee or submitted and signed by a member of the Florida Bar.
Therefore, it is

ORDERED AND ADJUDGED that Defendant's motion be and the same is hereby

DENIED.
day of

DONE AND ORDERED in Chambers, Panama City, Bay County, Florida this

o Mt

DEDEE S. COSTELLO
CIRCUIT JUDGE

Attachment:
State of Georgia Plea and Sentence



THEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by U.S. Mail
to Edward Tyrone Ridley, DC #958659, Taylor Correctional Institution, P.O. Box 1728, Dorm
AZ117L, Perry, FL 32348; Clerk of the Court, Bay County Courthouse, Panama City, FL 32402 and

Jonathan Dithgus, Esq., Assistant State Attorney, P.O. Box 1040, Panama City, FL 32402 this, 30
day of 5.'}’){[0/)(,11 , 1998

Debbie Gehris
Judicial Assistant
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3 CRIMINAL ACTION NO - DOCKET Nof{] P 2
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. PLEA TO LEESER INC OFFENSE OTHER DISPOSITION
JOPFERSE (3] NEG |G| NOLO CONT NOLE PRO6. [DEAD DOCKET
COURT 7 .

\!YUnlYMLp”f v V1

TCOURT 2

COUNT 3 LED N

| I it 6-‘1 94 4q

TCOUNT B

HMISDEMEANOR SENTENCE \~ NO JURY \

SENTENCE

Rhereas the above named Defandant has boean found guilty of the above-stated offense (s}, it is

ordered and adjudged by the Court that:

(*) The eaid Defendint ie hereby sentenced to confinement in the County Jail or such other
inetitution ae the Court may diract for a pariod of g {0 monthe/daye, to ba computed as
provided by law on CA A .

{ } Upon service of monthe/days above sentence, the remalinder may be served on probation.

(%) Defendant is sentenced to sarve above santence on probation.

{ ) Probation to be suspended upon payment of the fine in full.

COUNT 1 COUNT 2 COUNT 3 COUNT 4 COUNT 5 SUB-TOTAL
FIRE OO
POPTIF 350710% [ <6
CICEF 10% ety
CUATEF 508 —!
LIB FEE 200
DUI —_—
[TOTAL Lo OF |
totaL 3 20 03 - 00
CONDITIONS OF PROBATION
{(*} 1. Pay a fine and court costs in the amount of—9 C?£I3-()é)
*) 2. Do not violate the ecriminal lawa of any governmental unit.
(*) 3. Do not change present residence or leave the juriediction of the Court without
parmission.
{*) 4. Report to the Probation)Qlficer veekly in person and pay $30.00 per month supervieion
foos. Ol ek
‘*) 5. Pay all fines, program, and restitution feas within the time specifiod by the Probation
Officer.
)} 6. Perform houre/days of Community Service Rork at the direction of the Probation
Officer.
¥} 7. Avoid elcoholic intoxication, narcotice, other dangeroue drugs unlass prescribed
lawfully. Submit to random alcohol and drug acreen.
) B. Verify evaluation at Mentzal Health- - Community Cerrections Corp.
1 9. Register for and P2y the cost of the Following programs offered by Communily Corrections
Corporation. Bubetance Abuse

Personal Reeponaibility
}10. Pay reetitution in the amount of 3} to

$911. Other RT3 T N T O S N @ SN -V W = i VT Ryt —
(eNpuod  Somerve . rodoy *or Yy S<ecved ~J
TR Se0e. o WE  Ulanian+. PF] Jodae. Y teioNn
he Defendant is Subject tc srfest for violation of = omdition of probation. 1f auch
robztion is revoked, the Court may orB 4
“AY portion thereof after deducting th
,\D-C\q

ATE

tie ie to cortify that a true and correct cogy of this sentence hae been delivered in person to
© hae been duly instructed re arding the conditions of probation. Probation

>nditions muet be compI%ted 60 éyi/Péi ; probation ending date.
)69 /. % Deady Ay
, G % SO o

TE /ogrsnomr PROBATIONYOFFICER

7?75204/4’75’




ACCUSATION

GEURGIA, CRISF COUNTY COUNT 1

I, John <. Pridgen, District Attorney for the <cCordele
Judicial Circuit, in the name and benalf of the «citizens of
Georgia, charge and accuse EDWARD TYRONE RIDLEY with having
committed the offense of SEXUAL BATTERY {O.C.G.A. §16-6-22.1) for
that the said accused on the 157TH day of MAY, 1934 in the State
and County, aforesaid, dia then and there, unlawfuliy
intentionally make physical contact with intimate parts of the
body of - without the consent of said -
- by pressing against her and grabbing her buttocks,
contrary to the laws of Georgia, the good order, peace and

dignity thereof.

J. PARHAM, Prosecutor

John C. Pridgen, District Attorney




-

dLYIS HHL H0d SASSINLIM

LINDHID TYIDIANL ZTIHQUOD
AANYOLLY LOIYLSIA -
NMIDHATIHd "D NHOL

LHNOD HOIY34NS dSIYD

...Mm_nr_ﬁmrm mwﬁr

(1°22-9-91) AYILLYE TVYNXIS

X3TAId ANOYAL QUVYMAF
*SA

YIDYOHEO IO dLYlS

b661 ‘WHIL 0OY AWYH
ALNNOD 4STHD
L¥N0D ¥OTINEdAS

I€F 2/ 4 on

NOILYSNDDVY

uewsiog

Jo Aep STyl

juepuaj

-84 B3 PpuUTl ‘AInpg 3yYyy ‘=M

LOIa¥sIn

Aaulolay

‘ lwn‘m W\§% spesid pue

swes ¥yl saAnVem Ayfeonyiroads
‘AIne pueasd e AQ JUBWIOTPUT
03 3ybT1a sSTY puR ‘{8SUNOD

©3 3ubTI sTY Y3Tm psjutenboe
ATIn3 butsq pue Aanf[ Aq 1eTI3
‘sassasulIM JO 3STT ‘UOT]
-esnade jo Adoo ‘jusuubieaze
TeWIOY saafem juepuajsp aylL

Yi1d

-~ -.i \\)‘

L=
E 0,



"y 5

TN THE FOURTEENTH SudiczAL CIRIT CoueT
IN ANY) FOR BAY CounTY FLORTNA

, Gl d $-1-98
EDWARD T KIDLEY,

| Defled o+, . @

Vs 4s-284y-H-div. "

STATE oF FLIRIDA o
Plaidd i , )

R TTan 16 CORRECT AN T EGAL SENTEMCE

Comes Now the Defeddant Edward & Rd le4,
N Propein Rersawd, Proceeding ose add purs-
UaN t 75 the Au#;or{ly of ,}ule 3. 900 (P},
Flocida R. 05 Coiannal” £ (1997 an d Llles this
Matiend To Cocrect II(Q%Q\ fe,,l_-l-_%lﬁfv A d would
State the -)%lfcswmj Facts ad puthordies ju
_5L_lppo.(7l thereo §

1.\) De& eJJM-} W Aas [Acrés Yed mrd C}mrcae,cl
i dh Viclating  ONE 40y o Flor dn Stetubes,

2 Defeldadt Plead Nolo Codfeddece
0) ane Count of A+tempied Sexual BeHerj
sectiond 14,01 = Thicd Dearee Felen - A d
WwhS subsequen Hy Sen fenced to A ‘ecm b




A4 A 4

theee (3) years i the Flocida Depacdmed+
Olc CO rréuLiodS

3) This sedtenced wece hadded cfcw-\) On
or Abowt +he J9+h dnuj of July, 1996 13\5
Yhe Honorpble Nllew L. Qe%is?er 'Sué%e.

U) Defeddant was suppasena) esenfed
by Flayd A. T B ¥h Dibiic Dtedder.

$) Delendmlt was I/lebeﬂg Senfence d l)g
Honorable Alled L, Reg;Si-er whith he wAs
Not famaliar uwith my CAse My (es.‘clmg
udge was Dedee Cosiello Alsy +he Honarnble
\)36('69(& Finch wns Not bc/ pre_gicfwj Stete

forney in Which Honorable Sehwpthan

Nqus was. Theeefor dhe S M%efHamej or

Le sit i duc{?e wAS NOT ﬁm;)mrw.%
M§ case And F weas i llegal For Hem #o
Sendeve me.

PROGUMENT

Defeddodt coddedds that his

judcimedi' And sentence un)dec sectrion
- 79d.0)l AHempiled Sexual Bﬁa‘%&(&%{
Foada Statues is sllega) and ex ey

Vrge o
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(N CONS 7(‘; J»btlio«[ F}/,

) .BQ»(_&JJM; )Cqu}»er Conldendds Yhat Section
4.0} AHempted Sexual BeHir;] is not
A ceime under +he Hitle NiFempled
Sejunl BPrHerLJ QCCO(J{»\ICS o Fl(wclﬁ
Stptues.

 Fadher Fs.M94.011 is sexunl Battery
A second deqcee feloy Not Atempte d
Sexual Battery As Defeddant is Charged

[ llegally,

{‘“50 AJr\ﬁe(t’. is NO where ;4 }:Jorﬂc]ﬁ
Statues seckion 4194.611 +hat Fhere s
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@ o 'thee (o be Jouud i The packet
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Supps(t A Charge of PHempled
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ANd Ceael Ad unusupl punishment ¥hak
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sniment add malicious Orosecution.
Fudhermore the doleddant Assecds
Haae3
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dhat hio Sedbede was impesed ”e, Al
because +he Wanarnhle 7flen L. /?eq S%er
Sudge was Nt fomiliac wth his case
Which Dedee Costells circurt judqe was

he presiding judie but was absed + on
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As 7 df \Qhﬂemp#ec( SQXuAI Batter

New ot WAS qu/ A UNCONS b F ml

o Conuic} me unlder An doqus Floc.
SHotue +that 1S whi he let Semeone ualfﬁ'
Ml thith my case Sefedce me Shes €ued]




A4 -

er Ned / A d /ﬁs\)ew there wns
N6 Such 5#3 u%e ﬁ5 ’7?‘/ ol Attempled

5€,XUH ff e ,9/ Sedo/ A/c//wf
/ 50,\/ df )4) yenr
L()ée/t' e Charge /6;4} f}ue S%ﬁe

emaA/Jei Showl }moe e,eVJ Simple
rL A NySIEMEANOr

UAHWM/J?AIQS* [ocres 96 F.ad 788
Cistcie. 492); (LS V. Thomas, 9 Fad Iss2 (11t C.
)95)5) CoAu an oN reg,q.res Smﬁa( 'Co end T vl dence
Yo Sappart nll Necessary elemed 4 o} Crime.
U_S.__LL_.LB.LLLCQAL | E3d24(2d ¢r1993)

ofF Ng Aranh LSlends V.
me_,cﬁaia GTbE 3d Y25 (94h Cr (992 ) Baows
C‘m F.ad l61l (adn ciro19a1) G) The
P(osec,uif inNg Atorey represedds p Sovereiga
Whese obliaatisd il B pacdicular case is wot
Necessacily fo win éaz fo do justice. (2) Rsle
bF Prosecithag is KOF Simply 6 obtein
Convichad bu+ Yo dbiain }n»r Conl Ui Chrod )
U5, V. Gaccia-Enaduel, 14 F 3d 1969 (10 /999 )
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Stale, 266 So.2d 3737 (FA/A, 1968 geb) V. S, 1,
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IN THE CIRCUIT COURT OF THE FOURTEENTH JUDICIAL CIRCUIT
IN AND FOR BAY COUNTY, FLORIDA

STATE OF FLORIDA,
Plaintiff,

vs. Case No. 95-2844:

EDWARD TYRONE RIDLEY, o
Defendant, . -

ORDER DENYING MOTION TO CORRECT AN ILLEGAL SEP\_ITENCE

HAVING considered the Defendant' pro se Motion To Correct An Illegal é;mtence, pursuant

to Rule 3.800(a), Fla.R.Crim.P., filed on June 1, 1998, court file/record and being fully advised, the
Court hereby finds:

L. Defendant alleges that his is sentence is illegal based on the following, 1) attempted
sexual battery is not an offense under section 794.01 1, Fla.Stat.; 2) Judge Allen Register was not
familiar with his, "which [Judge] Dedee Costello . . . was the presiding judge but was absent on jury
selection day for unknown reasons which caused prejudice in [his] case which if [Judge Costello)
was present the outcome probably would have been different . . . ."; and 3) ASA Barbara Finch was
"not the assigned state attorney (sic) to [his] case and she was not familiar with [his] case . .. [ASA]
Johnathan Dingus (sic) was the presiding state attorney (sic) which he knew there is no such statute

as 794.011 attempted sexual battery . . . ."

2. First, issues #2 and #3 are not proper for a rule 3.800(a) motion therefore, they are
dismissed.

3. Next, the Court takes judicial notice that the offense of attempted sexual battery (3d-
degree felony) is a lesser offense of sexual battery (2d-degree felony), pursuant to Fla.Stat.

794.011(5). The record clearly shows that the defendant was informed that he had violated Fla.Stat.



attached Plea and Sentencing Hearing Transcript, pg. 12, filed 8/26/96). However, the state offered
defendant a plea for the lesser offense of attempted sexual battery (3d-degree felony), which is
punishable up to five years DOC. As a result, defendant accepted the plea and was sentenced to
three years DOC. In Davis v, State, 661 So0.2d 1193 (Fla. 1995), our supreme court held that an
illegal sentence is one that exceeds the maximum period set forth by law for a particular offense
without regards to the guidelines. Defendant's three-year sentence does not exceed the five-year
period set forth by law for a 3d-degree felony. It is therefore,

ORDERED AND ADJUDGED that the Defendant's motion is summarily DENIED.'

DONE AND ORDERED in Chambers at Panama City, Bay County, Florida this L

day of June, 1998.

DEDEE S. COSTELLO
CIRCUIT JUDGE

Aftachment:
Plea and Sentencing Hearing Transcript, pg. 12, filed on 8/26/96

I HEREBY CERTIFY that a true and exact copy of the foregoing has been provided by U.S. Mail
to Edward Tyrone Ridley, DC #958659, Taylor Correctional Institution, P.O. Box 1728, Perry, FL
32348 and Jonathan Dingus, ASA, P.O. Box 1040, Panama City, FL 32402 this 7 day of June,
1998.

jﬁ’l/Debbie Gehris, Judicial Assist.

|
|
794.011(5), which is a 2d-degree felony that is punishable up to 15 years imprisonment. (See
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IN THE CIRCUIT COURT. FOURTEENTH
JUDICIAL CIRCUIT OF THE STATE OF
FLORIDA. IN AND FOR BAY COUNTY
STATE OF FLORIDA,
Plaintiff,

vs. CASE NOR 95-2844

‘ ol AW T N,

EDWARD TYRONE RIDLEY, ECEF Vi [
Defendant. SEPI 1 1998

PUS—II{; Lok

and 10 tlors 3 f:&;‘- g é 4
2z ryepe

The following pages constitute the PLEA AND SENTENCING

on the 29th day of July. 1996. in the above-stvled cause. heard before
the Honorable Allen L. Register. Acting Circuit Judge. at the Bay
County Courthouse. Panama City. Florida. Taken before Rebecca Ann
Akins. a Judicial Court Reporter in and for the State of Florida at

Large.

REBECCA ANN AKINS
JUDICIAL COURT REPORTER
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rights tha: Mr. Dingus nas gone over with vou? \

o THE DEFENDANT: No. sir.

z | THE COURT: Have vou had enough time to talk with
2 vour artorney about this plea?
) THE DEFENDANT: Yes, sir.
£ THE COURT: Are vou satisfied with the advice and
7 services that he’s given to vou?
8 THE DEFENDANT: Yes.
9 THE COURT: Okay. [ wiil---
10 MR. DINGUS: Would you like a factual basis, Judge?
11 THE COURT: Yes, please. We need a factual basis.
12 MR. DINGUS: On or about the 4th dayv of December,
S 13 1995. in Bay County, Florida. Edward T. Ridley did uniawfully attempt
14 1o commit a sexual battery upon a person over the age of twelve vears,
15 B »ho's twenty vears of age. by anempting to pentrate her
15 vagina with his fingers and/or penis. withour the consent of I
: 17 Ml i» violation of Florida Statute 794.011. sub (5). Florida Statutes.
; 18 THE COURT: All right. Mr. Griffith. those are the
; 19 facts upon which this plea of no contest is based?
i 20 MR. GRIFFITH: We will stipulate to those facts for the
f 21 purpose of this plea only.
% 22 THE COURT: I will accept Mr. Ridiey’s plea of no
: 23 contest, find that he’s alert and intelligent. and he understands the
24 nature and the consequences of his plea. and that he understands the
25 rights he'll be giving up by entering this plea. I also find that the facts
12

SOU1
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T COURT OF THE FOURTEENTH JUDICIAL CIRCUIT

IN THE CIRCUI
[N AND FOR BAY COUNTY, FLORIDA ) :.

STATE OF FLORIDA, . .
Plaintiff, N
vs. Case No. 95—2544:

EDWARD T. RIDLEY,
Defendant,

ORDER DENYING MOTION TO DISMISS INFORMATION

HAVING considered the Defendant's Motion To Dismiss Inforration filed on June 9, 1998,

court file/records and being fully advised it is,

ORDERED AND ADJUDGED that the Defendant's motion is hereby DENIED

Bay County, Florida thns

DONE AND ORDERED in Chambers at Panama City,
of June, 1998. M

DEDEE S. COSTELLO
CIRCUIT JUDGE

[ HEREBY CERTIFY that a true and exact copy of the foregoing has been provided by U.S. Mail
to Edward T. Ridley, DC #958659, Taylor Correctional Institution, G3-2020, P.O. Box 1728, Perry,

FL 32348 this l ] _day of June, 1998.

(

Debbie Gehris, Judicial Assist.

POSYED
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§921.0011 CRIMINAL PROCEDURE & CORRECTIONS
Title 47

sentencing. Only one count of one offense belore the count for sentencing shait
be classified as the primary affense.

(5} “Prior record” means a convichon for 3 crime commitied by 1he offend.
er. a5 an adull or a juvenile, priar to the time of the primary offense.
Convictions by federal, oul-of-state. mililary, or forcign courts, and conviclions
for violations of county or municipal ardinances that incorporate by reference a
penalty under state law, are included in the offender’s prior record. Convic-
tions for offenses committed by the offender more than 10 years before the
primary offense are not included in the offender’s prior record il the oflender
has not been convicted of any other crime for a period of 10 consecutive years
from the most recent date of release fram confinement, supervision, or sanc-
tion, whichever is later, 10 the date of the primary offense. Juvenile disposi-
tions of offenses committed by the offender within 3 years before the primary
offense are included in the offender's priar record when the offense would have
been a crime had the offender been an adult rather than a juvenile. Juvenile
dispositions of sexual offenses committed by the offender which were commit-
ted 3 years or more before the primary offense arc included in the offender’s
prior record if the offender has not maintained a conviclion-free record. either
as an adult or a juvenile, for a period of 3 consecutive years from the most
recent date of release from confinement, supervision, or sanction, whichever is
later, 1o the date of the primary offense.

(6) “"Community sanction” includcs:

(a} Probation.

(b} Community control.

(c) Preteial inlervention or diversion.

(7) "Victim injury” means the physical injury or death suffercd by a person
as a direct result of 1he primary offense, or any offense other thaa the primary
offense, for which an offender is convicied and which is pending before the
court for seatencing at the time of the primary offense. 1 the conviction is for
an offense involving sexual contact which includes sexual penetration, the
sexual penctration must be scored as a scvere injury regardless of whether
\here is evidence of any physical injury. 1 the conviction is for an offense
involving sexual contact which docs not include sexual penetration, the sexual
contact must be scored as e moderate injury regardless of whether there is
evidence of any physical snjury. If the victim of an offense involving sexual
contact suffers any physical injury as a direct result of the primary offensc or
any other offense commitied by the offender resulting in conviclion, such
plysical injury must be scored separately and in addition to the points scored
for the sexual contact or Ihe sexual peneteation.

Historlcal and Statutory Notes

Derivailon; The enacting cloe of Laws (993, €. 93406,
Laws 1995, c. 95-184,§ 4. § #. provide
Laws 1993, c. 93-417.§ 2. “Glective Januury i, 1994, and applicable 1o
Laws 1993, v. 93406, § 9. Ing for offenses ived on or after
30

SENTENCE
Ch. 921

\hai date. section 621.0011, Florida Sianutes. is
erented 12 read'’.

taws 1993, £, 93417,§ 2, ell. Nov. 74, 1993,
in the definitiun of “release program”, adied ™,
influding emergency control 1elease™ ai the end
of par (b).

Laws 1995, ¢. 95-184, § 4, efl. June 8, |995,
in subsec. (3). fa the introduciory language,
Jeleted “viotatian™, and substituled “meant a
oifender's status i the oftender™ for “includes”,
in pars. (3) thraugh (c). substilsied icol

L 2
§921.0012

pragram”, deleicd former pars, {a). (b} and (D
through {i}, which had read:
“ta) Parale.
“fb} Controd rel
coniral release.”

se. including  vimergengy

“tD Pravisionat releasc supervision
“(g) Conditional release supervision

.,.:: Supcrvised communily release supervi
sion.

for periods at the end of cach paragraph, in par.
(a), substituied “Escapes” for “An eseape”, in
par. (b}, substiluied "Flces” lor “Flight”’. 1n par.
{c). substituted “Fails" for "Failure™, in par. (d),
substituted “Violates” for "Violation of’ and ";
or” for 3 period ot the end of the paragraph,
and sdded pars. (c) through (g): in subsce. (6),
substituted “Community sanciion” [ar “Release

ditional

medical release  sypervi.
sion,”,

and redesignaied Jormer pars. (c), (d) and {e}
as pars. {a), {b) and {c), respeclively.

The introductory paragraph of Laws 1995, ¢,
95+ 184, § 4, eff. June 8. 1995, provided in pan
for applicability to ing (or ol com-
mitted on or alier October i, 1995.

921.0012. Sentencing guidellnes offense levels: aflense severity ranking
chart

(1) A single offense severily ranking chart must be used 1o compulc 2
sentence score for ench felony offender,

(2) The offense severity ranking chart has 10 offense levels, ranked [rom least
severe 10 most severe. and each felony offense is assigned to a level according
to the severity of the offense.

{3) OFFENSE SEVERITY RANKING CHART

Florida Felony

Statute Degree Deseription
(s) LEVEL |

24.118(3)a) 3rd Countcrleit or aftered state lottery ticket.

212.05412)h) 34 Discretionary sales surtax; limilations, administration,
und collection.

212.15{2Xb) 3rd Failure to remit sales laxes, amoynt greater than $300
but less than $20,000,

3§9.30(5) 3rd Sell, cxchange, give away certificate of title or identili-
cation number plate.

319.35(1)0) 3rd Tamper, adjust, change, eic,, an odomeier.

320.26{1)(a) 3rd Counterfeit, manufactuce, or sell regisiration license
plates or validation stickers,

322.212(1D) 3rd Passession of (orged, stalen, counterfeil, or ualawfully
issued driver's license.

322.2124) Ird Supply or aid in supplying unauthorized drwver’s lis
cense,

322.212(5) 3ed False application for driver’s license.

378.43(4)a) 3rd Malest any stone crab (rap, line, or buoy which is
praperty of licensehalder.

370.135(1) ird Malest any bluc crub teap, line, ne buoy which
praperty of licenseholder.

372.663(1) 3rd Poach any slligator or erocodilia.

409.325(2) 3rd Unauthorized use, posscssion, lorgery, or alteration of

food stamps, Mcdicaid D, value grealer than $200.
3




§921.0012

Florida
Stante
409.325(33(a}

443.071(1)

458,327(13(a)
466.026(1)(a}
$09.151(1)

$17.30203}

562.27(1)
713,69

812.014(3X¢)
812.081(2)
815.04(4)(a}

817.52(2}
826.01
828.122(3)
831.04(0)

830.31(1Ka)
832 041(1}

B32,05(2)(b)
& (4c)

838.0815(3)
B18.016(1)
838.15(2)
838.16
84318
247,04 1{1)(2)

849,01
849.09¢ 1)(a)d)

849.23

849.25(2)
860.08
860.13(1)(a)
893.13(2X=)2.
893.13(8)a)
893.13(7)(a)10.

934.03(1)(a}

Felony

Degree
3ed
ird
3rd
Jed
ird
Acd

3rd
ird

3rd
3rd
Ird
3rd
3rd
3rd
3rd
3rd
3rd
ird
Ird
3rd
3ed

Ird
3rd

3ed
3rd

3rd
Ird
3ed
3rd
3ed

Ied
3rd

3rd

CRIMINAL PROCEDURE & CORRECTIONS

NCE
Tile 47 mmz-—vﬁ

ch. 92

Florida

Descriplion Siptule

Feaudulent ynisappropnation of public assistance lunds
by vmployeesolficiat, value more than $200.

Falsg siaicment or represeniation to obiain OfF increasc
unemployment P ion benclits.

Unlicensed practice of medicine. .

Unlicenscd practice of dentistry or %q.:u_ hygienc,

Defraud an tnnkecper, food or Jodging value greater
\han $300.

Violatien of the Florida Securitics and Investor Protec.
tion Act. X

Possess still or s1ill apparatus, -

Tenant removes propesty upon which lien has accrued,
value more than $50.

Petit theft (3rd conviction); theft of any property not
specified in subsection (2) .
Unlawfully makes or csusci o be made a reproduction

of a (rade sccrel. .
Offense against intellectual property (i.e.. compuicy
programs, data). ) .
Hiring with Intenl to defeaud, motor vehicle services.

403.412(5)C)

§17.07

590.28(1}
784.05(3)

7871.04(1)
206.13(1)(B1.
£60.09(2Xe}
£12.014(2)(e).

217.234(1)(2)2.
817.481(3)(2)

Bigamy. #i7.523)
Fighting or baiting animals. 317,54
Any erasure, slteration, etc. of any replacement deed, |
map, plat, or other docuinent listed in 5. 92.28. 811.60(5)
Sell, deliver, or possess counterfeit controlled sub- $17.60(6)(2)
stances, all but s, 893.03(5) drugs. 817.61
Stopping payment with intent to defraud $150 or 526,06
x:ﬂw“ﬁu. making, issuing worthless cheeks $150 or
more or chiaining property in return for worthless 831.01
check $150 or more. 83102
W“ﬁ._“«“n!na. recciving unlawlul compensation. 831.07
Cornmercial bribe recciving, 831.08
noiaoqnmuuqmcoﬁ. - . . 831.09
i at to elude a law enforccment olticer.
Mwn_ﬂ..wm:wwvca. eic., ohscene, lewd, etc., material {Znd 832.05{3)(a)
conviction). B43.08

Keeping gambling house. 893.13(2){a)2.

Loutery, set up. promole, clc., of assist therein, cone

duct or advertise drawing for prizes, or dispos¢e of 193.147(2)
property or moncy by means of lolicry.
Gambling-relaled machincs: “common offendec™ as ta 19.061
propetty :m”_vr y A
Engaging in bookmaking,
_:_wl«e«n with o raflroad um:ch. a 319.30(4)
Opcratc airceaft while under the influence.
mero»o of cannabis. 319.33(1 )3}

Passcssion of cannabis (inore than 20 grams).
Affix faise or forged label to package of controlled
substance. )
Inlercepls, or procures RNy other person lo intercept,
any wire or orai communicalion,

319.33(1)e)
319.33(4)

328.05(2)

32

3rd

Ird
Ird

3rd
3rd
3cd
Ird

3rd
3rd

Ird
3rd

3rd
3rd
3rd
ird

3rd
3rd

3¢d
3rd
3rd
Ird
3rd

3rd

3rd
3rd
3ed

3rd
ard

3rd

)

§921.0012

Descriphion
(h) LEVEL 2
Dumps waste liter exceeding 500 b, in wyight or 100
cubic feet in volume or any quantily for commercial
purposcs, or hazardous waste.
Registralion of securitles and furnishing of prospecius
required.
Willfu!, malicious, or intentional burning.
Storing or leaving a loaded [irearm within reach of
minor wha uses it 1o inflict injury or death,
In violation of count ordec, take, entice, eic.. minor
beyond state limits.
Criminal mischicf; damage §1,000 or more {© public
communicalion or eny other public service.
Trespassing on posted commercial horticultuce proper-
ty.
Grand thefi, 3rd degree; $300 or more bul
$5,000.
False stetement in support of insurance claim.
Obtain credit or purchase with false, expired, counter-
feit, etc., eredit card, value aver $300.
Failure to redeliver hired vehicle.
With intent 1o defraud, oblain mortgage note, elc., by
false representation.
Dealing in credil cards of another.
Forgery: purchase goods, services with fafse card.
Fraudulent use of credil cards over $100 or more
within 6 months.
Knowingly marries or has sexual intereourse with per-
son Lo whom rclated.
Forgery.
Ustering forged instrument; utlers or publishes altera-
tion with intent 1o defraud,
Forging bank bills or promissory aote.
Possession of |0 or more forged notes.
Utlening forged bills; passes as bank bill or promissory
note.
Cashing or depositing item with intent 1o defraud.
Falsely impersonaling un officer.
Purchase of any s. B93.03(1)(c), (2)(e). (3). or (4) druys
ather than cannahis,
Manu(actuee or delivery of drug paraphernalia.

ss than

{c) LEVEL2J

Escapes from juvenile (acility (secure detennon or resi-
dential commitment (acility).

Possession by junkyard of motar vehicle with identifi-
calion nurber piate removed.

Allee ar farge any certilicate of title fo 3 maior vehicle
ar mohile home.

Procure ar pass litle on stolen vehicle.

With intent to defraud, possess, setl, elc. a blank,
forged, or unlawfully oblained litle or registrolion.

Possess, scl, ar counterfeil fictitious, stolen, of fraudu.
tent titles or bills of salc of vessels.

33
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Florida
Sistule
328.07(4)
3763015
503.001(2)b)

697.08
790.15(3)

796.05(1)
A06.10(0Y

806.10(2)
810.09(2)(c}

812.014{2)(c)L.
815.04() (b}

B17.034(4}a)3.
817.233
828.12(2)
831,29
838.024(3)(b)
841,49
870.01(2)

893. 131402,

893.13(1)d)2.

893.13(6)a)
893.1(MiHa19.
893.13(7)Xa)L 1.

918.13(1)a)

944 4701 a)i.-2.

944.47(1)c)

231.06(2)
260.381()
316.1938(2)

381.6025(4Xb)
401 41{)(b)

Felony

Degree
3rdl
3rd
2nd

3rd
Ird

3rd
Ird

3rd
3rd

Ird
2nd

Ird
3rd
Ird
2nd
Ird

3rd
3d

nd

Ird
3rd
3ed
3rd

3rd
2nd

3rd

Ird
3ed

CRIMINAL PROCEDURE & CORRECTIONS
Title 47

Description

Mamifachee, exchange, of oSy vessel wilh connter-
feir ar wrong 1D aumber.

Fraud related o reimbuesement for cleanup cxpenses
under the Intand Protection Tryst Fund.

Tampers with a cunsumer product ar the conlainer
using matesially false/misleading information.

Equity skimming

Person directs another lo discharge fircarm from 3
vehicle.

Live on earnings of a prosiitute.

Maliciously injure. desiroy, or interferc wilh vehicles
or cquipment uscd in firefighting.

Interferes with or assaults firefighter in performance of
duty.

.n_‘nuuwumw an property olher than structurc or convey-
ance armed with fircarm ar dangerous weapon.

Grand theft; $5.000 or more but less than $10,000.

Computer offense devised 1u defrand or oblain proper-
1y.

m:w»unm in scheme to defraud (Florida Communica-
tions Fraud Aci). property valucd at less than
$20,000.

Buraing 10 dcfraud insurer.

Tortures any animat with intent 10 inflict inicnse pain,
serious physical injury, or dealh.

P ion of instr Is for {eiling drivers’
licenses.

Threatens unlawlul harm to public servant,

jnjure, disable, or kill vo=n.n doyg or horse.

Riot; inciting or encouraging.

Sell, manufacture, or deliver cannabis (or other s
£93.03(1)c). (2Xe) (3, or {8) drugs).

Scll. manufacture, or detiver s. 893.03() }e), {2Xc), (3).
or {(4) drugs within 200 feet of university, public
housing facility, or public park,

Possession of any controlicd substunce other than flelo-
ny possession of cannabis.

Obtain or attempl lo obtain controlled substance by
fraud, lorgery, misreprescntalion, elc,

Furnish false or frandulent materisl informmation on
any documeni or record required by chapier 893,

Alter, desiroy, of conceal invesligation evidence,

Introduce contraband 1o correciional facifity.

Possess contraband while upan the grounds ol a cor-
rectianal institution.

(d) LEVEL ¢
Battery of schaol employce.
Battery of caaimunity college sccurity officer.
Fleeing or atlcmpling elude Jaw enfarcement officer
resulting in high-specd pursuil.
Ballery of HRS employce. X
Balicry oh emcrgency medical services personnael.
34

Statuie
784 072D

784.075
784.08{2)<c)
787.03(1)
787.04(2)

787.04(3)

7904 15(1)
796.115{2}(b)

750.115(2¥c)
810.02(4)a)

810,02(4)(b)

810.06
810.08(2)(c)

812,084(2)c)3.
812.014(2)c)
410,
817.563(1)
828.125(1)
837,02(1)
837.021(1
843.025
843.15(13(a)
893.13()a}).
914.14(2)
914.22(1)
914.2)(2)

918.12

316.027(1)tx)

316.1935¢3)
3223400

381004101 1)(h}

Felony

Depree
hd
3rd
3ed
3rd
3rd

Ard

Ird
Ird

Ird
3rd

3rd

3rd
Ird

3rd
3rd
3ed
2nd
ard
3rd
3ed
3ed
2nd
3rd
3rd
3rd

Jed

Ird

3rd
drd

3rd

§921.0012

Description

Banery of law enfarcement office
alliccr, cte,

Battery on deteation or commitment {acility siall,

Baltery on u person 65 years of age or older.

Interference with cusiody: wrongly takes child (rom
appointed guardian,

Tuke, entice, or remove child beyond stale limils with
criminal intent pending custody proceedings.

Carrying child beyond state lines with criminal intent
to avoid producing child af custody heoring or d
cring lo designaled person.

Exhibiting fircarm or wrapon within 1,000 feet of &
schoal.

Possessing cleciric weapon or device, destruclive de-
vice, or other weapon on school property.

Possessing firearm on school property.

Burglary, or attempted burglary, of an unoccupicd
structure; unarmed; no assaull or baltery.

Burglary, or attempled burglary, of an unoccupicd
conveyance; unarmed; no assault or ballcry.

Burglary; possession of tools,

Trespass on property, armed with fircorm or danger.
ous weapon,

Grand theft, Jed degree §10,000 or more bui less than
$20,000.

Grand thefi, 3rd degree, w will, lircarm, motor veh
tivesiock, ctc,

Sell or deliver substance ather than conirolicd sub-
stance agreed upon, cxcluding s. 893.03(5) drugs.

Kill, maim, or cause great bodily harm or permancnt
breeding disahility to any registered horse or catle.

Perjury in official procecdings.

Mnke contradiciary statements in official pruceedings.

Deprive taw cnforcemeni, correctional, or correctional
probation officer of means of prolcction or commu-
nicarion.

Failure ta appear while on bail for felony (bond estrea-
lure or bond jutnping).

Purchase of cocaine (or other s. 893.03(1)a), (b), or
(d), or {2)(a) or {b) drugs}.

Witnesses accepling bribes.

Foree, threaten, cle., witness, viclim, or informant.

Retaliation against & witacss, victim, or formanl. no
bodsly injury.

Tampeeing with Jurors,

cfighter, inake

{¢) LEVELS
Accidents involving personal injuries, faiture to stop:
leaving scene.
Aggravated flecing or cluding,
Carcless operation of motor vl h suspended
ense, resulting in death or scrious bodily injury,
Donalc blood, plasma, or argans knowing HIV posi.
tive.
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Florida Frlony
Stunne Degree
790002 drd

790.162 2nd

796.163 2nd

790 164(1} 2nd

790.165(2) Jed

790.224(1) Ind

790 23 2nd

806.114(1) 3rd

B12.019(1)

817.034(4)a)2.

827.071(4)

843.01

893,130}l

B93.1301))2.

893.13(1)(1L.

893.13(4)D)
944.35(3}

951.075

336.0270 1LY

316.193(2%b)
7175.087(2)a¥2,

775.0B7S(4)
784.021¢ 1 )u}

784.021{1}h
784.048(3)
784,07(2)(c}
784.08(2)b)
T87.02(2)

790.1§5(2%d)
79016 1(2)

790.19

CRIMINAL PROCEDURE & noxﬁmaqwﬂm
Title

Descriplion

Carrying a cancealed fircarm.

Thicat (0 throw or discharge desiructive devic

Falsc report of deadly explosive

Folse report of deadly explosive or mct of arsan or
violence 16 Male properly.

Manulacture, selt, possess, ov deliver hoax bomb,

Possession of short-barreled shotgun or machine gua,

Felans in posscssion of hirearms or elecironic weapons
or devices.

Possess. manufaclure, or dispense fire bomb with in-
teni to damage any struclurc or property.

Stolen property; dealing in or trafficking in.

Commumcations (rsud, value $20.000 to $50.000.

Possess with intent to promote any photographic mate:
rial, mation picture, ele., which includes scxual con-
duct by a ¢

Resist officer with violence 1o his persen; resist arrest
with violence.

Sell, manufacture, or deliver cocaine (or ather s
893.03(1(a), (1){b), (D). (2)ta), or (2}b) drugs).

Sell. manufacture, or deliver cannabis (or ather 5.
893.03(1){c}, (2)(c), (3), or (4) drugs} within §,000
feet of a school.

Sell, manufaclure, or deliver encaine (or ather s.
893.03(1)a), {OX(B). (1¥d), (2}, or (2)(b) drugs)
within 200 fect of university, public housing facilily.
ar public park.

Deliver o minor cannabis (or other s. 893.03(1)c),
(2)(c), (3}, or {4) drups).

Inflicting eruct or inhuman ircatment on an inmale
resulting in great bodily harm.

Prisoncr cammits assaull oc batery,

() LEVEL 6

Accident involving death, [aflure lo stop: leaving
seenc.

Felony DUI. 4ih or subscquent conviclion,

Battery upon law enforcemeat officer or firclighier
while possessing lircarm,

Taking fircarm [rom law cnforcement officer.

Aggravaled assaull: deadly weapon without intent tn
kil

Aggravated assaul; intenl (o commit felony.

Aggravaled stalking: credibic Ihivat.

Aggravatcd sssault on taw enforcement officer,

Aggravaicd assaull o0 3 person 65 years of sge of
older.

. False jmprisonment; restraining with purpose other

(han thosc in s, 787.01.

Discharging firearm or weapan on xchinol property

Make, possess, or throw destructive deviee with intent
1o d6 bodily harm oe damage property.

Shoaling or throwing deadiy missiles inlo dwellings,
vexsels, or vehicles
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SENTENCE
Ch. 921

Florida
Stawle
794,01 t(RM}a)
794.05(1)
806.03142)
810,02(3)e)
£12.014(2)b)
812.13(2)(c)

817.03414)(0)1.
825.103(2)¢)

827071 & (D
836.05

836,10

843,12

914.23

944,40

944 486
944.47(1)(a)S.

951.22(1)

316.19303)e)2.
494.0018¢2)

782.07
782.071

782.072(1)

784.045(1)(a)1.

784,045(1)(a)2.
784.045(1)(b)

784.04R(4)
784.08(2)(a)

784.0702)(d)
790.07(4}

Felony

Degree
3rd
2nd
2nd
2nd
nd

2nd

§921.0012

Duseriplivn

Solicittion of minor (o participate 1n sexual activity by
custodial adult.

Unlawful carpal intercourse with unmarried person
under 18 of previous chasic characeer.

Arson resuliing in greal bodily harm to firefightcr oe
any olher person.

Burglary of occupied structure; unarmed: no assaull
or baltery.

Property stolen $20,000 or more, but less than
$100,000, grand theft in 2nd degrec.

Robbery, na fireatm or ather weapon (strang-arm rob-
bery).

Communications fraud, value greater than $50,000.

Exploiting an cilerly person or dissbled adull and
properiy is valued at less than $20,000.

Use or induce a child in a sexual performance, or
promole or direct such performance.

Threals; extoriion.

Written threats to kilt or do bodily injury.

Aids or assisls prrson to escape.

Retalislion against a wilncss, viclim, or informani,
with bodily injury.

Escapcs.

Harboring, concrealing, aiding escaped p

Entroduction of coniraband (fircarm, weapon, or explo-
sive) into eorrectional [acility.

tnioxicaling drug, firearm, or weapon introduced into
county (acility.

{g) LEVEL7

DYUI resuiting in serious bodily injury.

Conviction of any violalion of ss. 494,001-494,0077 in
which the total moncy and preperty unlawfully ob-
1aincd cxceeded $50,000 and there were five or more
viclims.

Killing of » human being by the uct, procurement, or
culpable negligence of anather {manslaughicr).

Killing of human being by the eperation of a motor
vehicle [n a reckless manner (vehiculae homicide).

Killing of a human being by the opcratian of a vessel in
3 reckless manner (vedscl homicide).

Aggravaled batiery; intentionally causing greal bodily
harm or disfigucement,

Aggravatcd baltery: uving deadly weapon.

Aggravaied baliery; peepeleutor aware vicliny pregs
nan|

Aggravated statking: vialation of injuaction or ¢ourl
order,

Aggravaled baticry on a person 65 years of age or
older.

Aggravaied baitery on faw eaforcerient officer.

Specified p violatian subscquent 10 previous
conviction of 5. 790.07(1) or (2).
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Florida
Statute
790.16{1}

796,03
800.04

806.01(2)
810,02(3)a)

210.02{3)(b)
810.02(3}c) '
812.014(2)a)
812.019(2}
812.133{2¥b)
825,102(2)
£25.103{2)(b)

827.0a{1)
893.13(1MA.

893.13(4)(»)
893.135([ Ha}t.
B93.135(1Mb) LA,
893.135(1} e}t 2.
893.135(1Md)1.
B93.135(1XcH.
893.13501X01.

316,193(3Xc)3.
777.03(2)(a)
782.04(4)

782.071(2}
782.072(2)

Felony
Degree
Ist

Ind
2nd

2nd
2nd

20d
2nd

Ist

Ist
st
1st
st
1st
Ist

Ist

nd
is1
2nd

2nd
ind

CRIMINAL PROCEDURE & CORRECTIONS
Title 47

Peseriplion

Discharge of » muchine gun under specified circum-
stances, o

Procuring any person under 16 years [or prostiwtion.

Haadle, fondic, or assault child uader 16 years in lewd,
lascivious, of indecenl manner.

Maliciously damuge siruclure by fire or explosive.

Burglary of occupicd dwelling; unarmed: no assaull
or battery.

Burglary of unoccupied dwelling: unarmed: no as-
sault or baltery.

Burgtary of occupicd conveyance; unarmed; no ase
sauli or ballery.

Property stolen, valucd a1 $100,000 or more; st de-
gree grand thelt,

Stolen property: initlates, organizes, plans. cle., the
thell of property and trallics in siolen properiy.

Carjacking: no fircarm, dendly weapon, or olher weap:
on.

Abusing or ncglecting 30 elderly person ar disabled
adult.

Exploiting an clderly person or disabled adult and
property is valued at $20,000 or morc, but less than
£100,060. .

Deprive child of necessitics causing greal bodily harm
or disfigurement.

Sell, manufaciure, or deliver cocaing {or other s.
§91.03(1)a), (#Xh), {1)d). 2)(x), or ()L} drugs)
within 1,000 fcet of a scheol.

Deliver 10 minor cocaine (or other s. 8%3.03()Xa),
(1)(bY, (1)), (2)(a), or (2)(b) druys),

Traflicking in cannnbis, mare than 100 lbs., less than
2,000 Ibs.

Trafficking in cocaine, mare than 28 grams, fess than
200 grams.

Trafficking in illegsl drugs, more ihan 4 grams,
than 14 grams.

Trafficking in v_..naown:&:n. more than 28 grams, less
thon 200 grams.

Teallicking in methagualone, mare than 200 grams.
less than § kilograms.

Tralficking in amphetaming, emore thaa 14 grams, fess
than 28 grams,

8

(h) LEVEL 8

DUI manslaughter.

Accessory after the (act, capitaf felony.

Killing of human without design when cagaged in act
or atiempt af any felony ather than acson, sexual
battery, robbery, bueglary, kidnupping, aircrafi pira-
cy. or unlawfully discharging bowb,

Commilting vehicular homicide and willfully faiting 10
stop; leaving scenc.

Commilting vessel homicide and willfully failing
slop: leaving scenc.
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SENTENCE
ch, 921

Florida
Statuie
790.161()
794.01 1{S}
806.01(1)

810.02(2)(a)
£10.02(2)(k)

812.13(2)(b)
§12.135(2)
825.102(1)
225,103(2X3)

327.03(2)
260.12102)<)

860.16
893.13(1Xb)

893.13(2)(b)
89).13(6)c)
893,135(1)a)2.

893.135(1)bH b
393.13501))d b

893.135(0)(d)2.
893.435(1)(e)2,
893.135(1)(N2.
895.03(1)
895.03(2)

895.01(3)

782.04(1)
782.04(3)

787.01(1)a)1.
782.01{1)(0)2.

Fclony
Degree
1st
2nd
Ist

I1st,PBL
1st,PBL

Ist

Ist
2nd

Ist

2nd
15t

kst
15t

181
ist
Ist
ist

Ist

st
isL.PBL

{st,PBL.

(st,PBL

§921.0012

Description

Discharging a desiruvtive device which resulls in bodi.
1y harm or properny damage.

Scxual battery, vielim (2 yeaes ar vver, offcnder does
not use physicat force likely 1o cause scrious injury.

Maliciously damage dwelling or structure by fire or
explosive, belicving person in structure.

Burglary with assault or batlery.

Burglary; armed with cxplosives or dangerous weap-

on.

Robhery wilh » weapan,

Home-invasion rabbery,

Abusing or ncglecling an clderly persan or disabled
2dult and causes harm, disfigurement, or disability.

Exploiting an clderly person ar disabled adult and
property s valued at $100,000 or more

Commils aggravated baltery on 2 child.

Shooting ut or thrawing any object in path of railroad
vehicle resulting in great bodily harm.

Aircralt piracy.

Sell or deliver in cxcess of 10 grams of any subslance
speeificd in 5. 893.03(1)a) or b).

Purchase in excess of 10 grams af any substance speci-
fied in 5. 893.03(4)(3) or (b).

Possess in cacess of |0 grams of any subsiance specis
ficd in s 893.031)a) ar (b).

Tralficking in cannabis, mare than 2,000 lbs., Jess than
10,000 Ibs.

Tralficking in cocaine, more thun 200 graras, less than
400 grams,

Traflicking in iliegal drugs, more shan (4 grams, less
than 28 grams.

Trafficking in pheacyclidine, more than 200 grawms.
less than 400 grams.

Tralficking in methaqualone, more than 5 kilograms,
less Ihan 25 kilograms.

Trallicking in amphetamine, mare than 28 grans, fess
than 200 grams.

Use or invest praceeds derived from patiern of racke-
leering activity,

Acquire ar maintain through rackeleering activily eay
intercst in or control of any cnterprise or real prop-
erty.

Canducl or participate in any ealerprise through paui-
1ern of racketeering activity.

() LEVEL S

Atempted premeditated murder.

Accomelice to murder in conneclion with aron, sexual
battery, robbery, burglury, and other specified felo-
nics.

Kidnapping: hold for ransem or reward or as @ shicld
or hoslage.

Kidnapping with infent lo commit of facililate commis-
sion of any felony.

39
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Floride Felony
Stalute Degree
787.01(1){a)e. 15,P8L
787.0203)a) 1]
790.161 Ist
794.011(2) It
794.011(2) Life
794,01 5(4} 15t
794.01 1(8)(b) ist
Bi2.1)(2)a) 1s:,PBL
812.133(2)a} ts,PBL
847.0145(1) Ist
847.0145(2) Est
859.01 ist
91,135 Ist
893.135(1Xa)3 st
893.13501)%b) tst
893.135(1)c}l c. Ist
#93.135(()(d)3. Ist
893.135(1 }c)3. st
893.135¢1%N3. Ist
782.04(2) Is1,PBL
787.01(1)(a)3. 15t.PBL
787.01(3)a) Life
794.013(3) Life
B76.32 Isl

1 This reference s apparendy
§ A10.02¢I)d).

H

Derlvation:
Laws 1995, ¢, 95-684,§ 5,
Laws 1995, ¢, 95-158, § ¥9.

CRIMINAL PROCEDURE & CORRECTIONS
Tlike 47

Description

Kidnapping with intent to interlere with performance
of any govermnental or political function.

Fatse imprisonment; child under age 13 perpelrator

Isu commiis child sbuse, sexusl battery. lewd, ar
lascivious act. ¢le.

Atcmpted capilal destruclive device offense.

Allempied sexual battery: vietim less than 12 yeors of
age.

Sexual battery: offender younger than 18 years and
commits sexual buttery on a person less than 12
years, :

Scxual battesy: vietim 12 years or older, certain cir-
cumstances.

Scxual battery: engage in sexvat conduel with minor
12 1o 1B yesrs by person in lamilial or custadial
suthority,

Robbery with (irearm or other deadly weapan.

Carjacking: firearm ov other deadly weapon.

Selling, or otherwise iransferring eusiody or control, of
» miner.

Purchasing, or olherwise obtaining custody or control.
of a minor.

Puisoning food, drink, medicine, or water with intent
to kill or injure anather person.

Atlempied eapital traffickang offense.

Teallicking in cannabis, more than 10,000 Ibs.

Tealficking in cocaine, more than 400 grams, les: than
150 kilagrams.

Trafficking i illegal drugs, more than 28 grams, lesy
than 10 kilograms.

Tralficking in phencyclidine, more than 400 grams.

Traflicking in mcthagualone, more than 25 kilograms,

Tralficking in amphetamine, more than 200 geams.

) LEVEL 10

Unlawlul killing of hyuman: act
itated.

Kidaapping; inMlict bodily harm upon or terrarize vic-
um,

Kidnopging: child under age 1), perpeiralor alse com-
mits child abuse, sexuat batiery, lewd, or lascivinus
act, cle.

Sexuol battery; victim 12 years or older, alfender u
or threatens lo use deadly weapon or pliysicsl foree
to catse serions injury.

Treasan against (he state.

cr . The ref s

huinicide, napremed-

1 with 1he content al

1orical snd Statutory Notes

Laws 1994, c. 94-307.8 1,
Laws 1993, c. 93-406, § 10.

SENTENCE
Ch. 921

The enacting ¢
§ 10, provides:

ne al Laws 1993, ¢ 91406,

“Effective January I, 1994, and applicable 1o

ing for off: € ilked on or after

that date, section 821.0012. Florida Slalutes, is
created to reads™.

Laws 1994, c. 94307, § 3, &1 July 1, 1994,
and spplicable to offenses commilted on ar sfter
\hat date, sdded provisian (or trespassing on
posted commercial honiculture property under
§ 810.09(2)c) 25 a level 2 Ird degree offcnse,

Laws 1995, ¢. 95-138. § 19, &ff. July |, 1995,
in the Offense Severity Ranking Chart, deleted
from Level S an offensc of 415.111¢5), edded 0
Level 6 3n offense of B25,103(2)(¢), deleted (rom
Level 7 an offense af 415.011(}), addcd to Levet
7 offenses af 825.102(2) and #25.103(2)(b), add-
ed o Level 8 the affense of £25.102{1) and
225.803(2X3).

Laws 1995, c. G5-124, & 5, cfl. June 8, [995.
rewrale this seetion, which formerly read

"a single affense severity ranking chart murst
be used lo compule a seatence score lor cach
felony offender. The allence severity ranking
chart has 10 offcase tevels, ranked from least
severe to most severe, and esch (elany offense is
assigned 10 a lovel according 1o the sevenity of
Ihe offense.
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L SEXUAL BATTERY

F.S. 15997

CHAPTER 794
SEXUAL BAYTERY

794.005  Legislalive lindings end intent as 10 basie
charge of sexval batiory.

794,081 Sexual ballery.

794,02 Common-law presumption relaling lo age
abolished.

794.021  tgnorance or befie! as Io vietim's ags no
detense.

794022  Aules of evidencs,

794023 Sexual batlery by muliple perpalialors;

enhanced peonallios,

794.0235 Adminisiralion ot medraxyprogesterone
Bcotala {MPA) la parsons convicted of
sexual baltery.

794.024  Unlawtul Io disclosa Identitying infarmalign,

794.026  Civll righl of aclion for communicating the
idenlily ol & sexual crime victim,

764.027  Duly io raport sexual batiary: penatties.

794,03 Unlawiul 1o publish or broadeast intorma-
tion identifying sexual offense vieiim,

754,08 Unlawtul sexual aclivity wilh carlain
minors,

794,005 Legislative findings and intent ag to basic
charge of sexual battery,—The Legislature finds 1hat
the lasst serious sexual batlery oflanse, which is pro-
vided in s. 794.011(5), was inlended, and remains
intended, to serve as lhe basic charge of sexual baltery
and to be necessaily included in the offenses charged
under subsections {3} and (4), within the meaning of 5,
§24.34: and thal it was never intendad that the Sexual
baltery oltense described in s, 764.011 {5) require any
force or viotence beyond the lorce and violenca that is
inherent in lhe accer pli " of "p ion” or
“union,*

Kistory.~4 P en §2.128

794.011  Serusl battery,.~

{1) As used in this chapler:

{a) “Consent” means intelligent, knowing, and vol.
unlary consent and does nol Include coorcad submis.
sion. *Consent” shall nol be deemod or construed e
mean lhe faliure by 1he slleged viclim 10 offer physical
resisiance to the offender,

(b) *Mentally defecilve™ moans a menial disease or
defoct which renders a person lemporarily or perma-
nently Incapable of appraising the nalure of his or her
condugl
_{e) “Mentally incapacitaled” means tamporarily
incapadle of eppralsing or controlling a person’s own
conduct due 1o The infivence of 5 narcolic, anasthetic,
or fnloxicaling subsiance administered withou his or
her consent or due to any other act commilled upon
That person wilhout his or her consenl.

(d} “Oflender” means a persan accused of a sexual

1 in violation of a provision of Ihis chapter.

(o) "Physically helpless* means unc 3

(g) “Serious personal injury” means graal bodily
harm or pain, permanenl disabilily, or permanent disfig-
uramon,

(R} “Sexual ballery” means oral, anat, or vaginal
penslralion by, or ualon with, the sexual srgan of
anolhor or (he anal or vaginal penetration al anolher by
any olher objecl: howevar, sexual balter; does not
include an acl done for A bona fide medica! pupose.

{) “Victim" means a person who hag boen tha
object of a sexual ctfense. .

() *Physically incapacilaled” means bodily
impaired or handicapped and sub ially imileg in
ability lo resist or Nee.

(2){(a) A person 18 years of age or older who com.
mits sexuat balfory upon, or In an altempl to commit
sexual ballery injures the soxual organs of, a parson
less 1han 12 years of age comms a capilal felony, pun-
ishable as provided in 55, 775.082 and 521,141,

{b) A person less than 18 years of age who com-
mits sexual batlery upon, or in an atlempl lo commil
sexyal batiery injures Ihe sexual organs of, a person
less Ihan 12 years of ago commils A lite felony, punish.
able as provised in s. 775.082, s. 775.083, or s,
775.084,

(3} A person who commits sexual batiery upon a
person 12 years of ags or older, wilhout thal person's
cansent, and in the process thereot uses or threatons
10 use a deadly weapon or uses aclual physical farce
kely to cause serious personat injury commits a life fol-
ony, punishable as provided in 5. 775.082, 5, 775,083,
ors, 775.084.

{4) A person who commils sexual batlery upon a
person 12 years ol age or older withoul that person's
consenl, under any ol the tolowing circumstances,
commits a lelony of Ihe first degree, punishable as pro-
vided in 5. 775.082, 5. 775.083, or 5. 775.084:

(a} When the victim is physically helpless (o resist,

(b) When ihe oftender coerces the viclim 1o submil
by Ihrealening (¢ use toree or violence likeiy lo cause
serious personalinjury on the victim, and the viclim rea-

bly believes that the oflandes has the p abit-
Ity to execule the Ihreat,

(c) When the olfander coarces the viciim 1o submit
by threatening 1o retaliste againsi Ihe wvictim, or any
olher person, and the viclim reasonably belicves thal
1ho offender has (ha abilily to execule Ihe Ihreal in the
fulure,

(d) When the offender, without the prior knawladge
or consenl of tha victim, administers or has knowladge
ol someone elso administering 1o the viclim any nar-
colie, Ihetic, or olher intoxi g substance which
mentally or physica capacilales lha viclim.

{#) When the viclim is mantally daleclive and |he

asleep, or tor any olhers reason physlcally unable to
communicate unwillingness to an act,

() "Relalistion” includes, but is not limiled 1o
Ihreals of ulure physicat punishment, kidnapping, _u_mn.
imprispnment or larcible confinement, or exl(ortion,

i has raason to bolieva (his or has aciual knawl.

edge of this fac1.
() When the victim is physicaily incapacitated,
(g) Whanthe offander is a law ant olficer,

correclional ofticer, or correclional probation officer ag
defined by s, 943.10(1), (2), (3), (6), (7), {8). or (9), who

1650

F.S. 1997

SEXUAL BATTERY Ch. ..

is cerlifiad under the provisions of 3. 943,1395 or is an
olecled olficial exernpl Irom such cenificallon by virtue
ol 6. 943.253, or aay other person in a posgilion of cone
170l or suthorily in a probation, communily control, con-
vollad ralaase, detantion, custodial, ot similar satting,
and such officer, official, or parson 15 acting In sueh @
manner as (o lead tha viclim (¢ reasonably beligve thal
the offender is in & pasition of control or aulhorily ag an
agent or amployae ol govomment.

'(5) A perscn who commiis sexual baliery upon a
person 12 years of age or older, whhout that person's
consent, and in the process thareol does nol use physl-
cal force and violencae fikoly 1o cause serious personal
injury commits a efony of the second degres, punish-
able as provided n 8, 775.082, 5, 775.083, or s.
775.084.

(6} The oftense described In subsection (8) Is
included in any saxual ballery offense charged under
subsection (3) or subseciion (4),

(7} A person who is convicied of commilling a sex-
vat ballery on or altar Oclober 1, 1992, is nol eligible tor

794,02 Comman-iaw presumption relating to sge
abolished —The common-law nle Yhay aboy under 14
yaars of age is conclusively presumed 1o ba incapable
of commitiing the crime of rape” 6hall not be in farcs i
this stats.
lery.aq 1 eh (964, 1901: G5 3222, ROS 067, CGL Tisd, 4. P 0

21

784,021 Ignorance or bellef as to vigim's age no
detanse,—~Whon, in ihis chapter, the efiminality of con-
duct depends upon the victim's being below a cert
specitied sge, ignorance of ihe age is no dafense. Noi-
1her shall misrepreseniation of age by such person nor
abona fide beliel Ihat such parsan is over the specified

a9e be a defense,
0y —y 2. oh TH13Y,

794.022 Rules of evidence.—

{1) The lastimony of the victim noed not be canob-
oraled in a prosecution under s. 794.011.

(2) Specific instances of prior consensual sexual
aclivity beiween the viclim and any person olhgr than
the olfender shall not ba admilted into evidence in a

basic gain-time under 5. 944,275, This sub: Y may
be cited as the “Junny Rios-Mantinez, Jr, Act of 1992.°

{8) Without regard lo lha willingness or consenl o)
Ihe vielim, which is nol a defense 1o prosecution under
1his subseclion, a person who Is in a position of familial
or cusiedial authorily lo a person tess than t8 yaars of
age ang who:

{a) Solicits that parson lo engage in any aci which
would constitute sexual battery under paragraph {1}(h)
commits a (elony ol the Lhird degres, punishable as pro-
vided in 5. 775.082, 5. 775,083, or s, 775,084,

(b) Engages in any act wilh thal person while the
person is 12 years of age or older bul tess than 18
years of age which conslilules sexual batlery under
paragraph (1){h) commils a telony of the firs! degree,
punishabte as provided in s. 775.082, 5, 775.083, or s.
775.084.

{c} Engages in any acl with that parson while Ihe
person is less than 12 years of age which conslitutes
séxual batlery undar paragraph (1)(h), or in an allempt
to commil sexual batlery injures the sexuat organs of
such psarson commits a capilal or iile feiony, punishable
pursuanl 1o subseclion (2).

(9) For proseculion under paragraph (4)(q), acqui
escence lo a person reasonably believed by the viclim
to be In a position ol aulhority or canliral does nat consti-
tute consent, and il is no! a defense thal Ihe perpetrator
was not actually in a posilion of control or authonty if the
clrcumslances were such as 1o Jead Ihe victim to rea-
sonably balieve Ihal the person was in such 2 position,

(10) Any person who falsely sccuses any parson
listed in paragraph (4){g) ot olher person in a position
of conirol or aulhority as an agent of empioyes of gov.
efnmanl ol violaling paragraph {4)(g) is guilty of a fef
ony ol the Ihird degren, punishable as provided in s,
775.082, 5. 775.083, or 5. 775.084.

Mylary.—¢ 2,60 T4 (20 8 17 ch 7S 20 L th 8436 5 I ch 30218,
® 2,00 624350 %, en 62-210,8 D, en 93-156.5 2. o0 B Jep
'Nots,mSecion J, o 93-156, pvporiad o wmend ¢, T8 011, 1902 Supple
], But o nol ckude Ihe S endnenl 10 Idnacton (3 iy s 3. ch 97 128 A4
UDIEG, NubiLact on (3] INchadin ) e SMandments by DAt Guy A4 tmsnded by
3,20 93138, only, (UBrecton {3} tenen’
(5] & Da(don whd commAs as1us) Danpiy PR 3 Peraon 12 ywary of Mom oY

A1, Wahout Thad D/ KO L COMBAL B0 ¥ [N DIECH 48 TNOL0F vads DhyICal erca

A vl yenout | ¥ N nlony B Py Lac.

855 Segrva, puniALIS 44 piovised 1 & 715082 § 175082, 00 & 175,080

proseculion under s. 794 011, However, such evidencs
may be admitled if it is firs eslablished (o Iho count in
a proceeding in camarg thal such evidance may prove
that |he gefendanl wag not the source of Ihe semen,
pragnancy, injury, or cidqase; of, when cansent by the
victim is a1 Issue, such avidence may be admitted if it is
first established to tha coun in a proceeding in camera
that such evidence 1ands to establish a pallem of cone
duct or bahavior on the pan of the victim which is so
similar to the conduet or behaviar in Ihe case thal
relevani to (he issus of consent.

(3) Notwilhslanding any other provision of law, rep-
utation evidence relaling to a viclim’s prios sexval con-
ducl or avidence presented for 1he purpose of showing
that manner of dress of Ihe viclim al Ihe time ol the
offense inciled Iha sexual batlery shall not be admilled
into evidence in a prosecution under s, 734.011.

{€) When consenl of the victimis a delense 1o pros-
eculion unders 5. 794.011, evidence of the viclim's men-
13l incapacily o delect is admissible Lo prove that he
consant was nol Inteligenl, knowlng, or voluntary; and
Ihe coun shall instruct Ihe jury accordingly,

(5} An oltender’s use of a prophylactic device, or &
viclim's request (hal an offender use a prophylactic
devico, Is nel, by itsell, relevant lo eilher the issue of
wholher of nol the offense was commitled or Ihe issue

of whethst or not the viclim consanted.
Walory.—L 2. oh T4-12104 237, ch 77104, 5, 1 oh. 40230, 1 1, OV D040,
§ 5,00 801761 75, ch 030881 1 o BOAD

794,023 Sexual battary by muitiple perpetrators;
enhanced penalties,~~

{1) The Legislature finds that an act of soxual dal-
tery, whan committed by more than one person, pres-
ents a great danger 1o Ihe public and is exirematy oflen-
sive |6 civilized sociely, ! is tharalore he intent of Ihe
Legistalure lo provide enhancad penaliies Tor acls o!
sexual batlery commilled by more than one porson.

'(2) The penatty for g violation of 5, 734.01 f shall be
e d as provided In this subsecli is charged
and proven by the prosecution thal, during the same
crimingl ransaction o 6pisoge, mare than one person
commitled an aci of soxuat ballary on the same victim.

1651
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SENTENCE

F.S. 1935

Ch. 921

Florida Felony

Stalule Oegree Description

794.011(2) Lite  Sexusl ballery; offender
younger lhan 18 yaars and
commila sexuai Laltery on a
person less Ihan 12 years,

794.011(4) st Sexual battary: vielim 12 years
of oider, cerlain circumstances.

794011{8Kb}  1st  Sexual ballery; engage in sex.
ual conduct wilh minor 12 lo 18
years by person in familial or
custodial authonty.

B12.13(2)(a) 1st.PBL Robbery with fitgarm or other

deadly weapon,
812.133(2)a)  tstPpL Carjacking; firearm or other
deadly weapon

847.0145(1) Ist  Selling, or otherwise trangter.
.jc cuslody or conlol, of a
minor.

847.0145(2) st Purchasing, or olherwise
oa_mi:o Cuslody or control, ot
2 minpr,

859.01 1st Poisaning food, drink, maedicina,
or water with intenl 1o kill or
injure another persan,

893,135 st Atlempled capilal tratticking

892.135(1)(a)3.
883.135
(1p)v.c.

893.135
{Iehc.

893.135(¢1)(a)a.
893.135(1)(e}a.
833,135(1)(1)3.

782.04(2)
ﬂw.‘..o_a:_mvu;
787.01(3)a)

794.011(3)

876.32 *

olfense.
18t Trafficking in £annabis, more
than 10,000 bs,

Ist  Trafficking in cocaine, more
(han 400 grams, tess than 150
kilograms,

st Tralticking in llegal drugs, more
than 28 grams, iess fhan 30
kilograms.

st Traiticking in o:m:nﬁ.&..:@.
Mmare than 400 grams,

Tsl  Traliicking in methaqualone,
more than 25 kilagrams,

sl Tratlicking in Bmphetamine,
more than 200 grams,

(il LEVEL 10
1sLPBL Uniawiyl kiling ot human; ac)
is hamicide, unpremeditated.
¥8L.PBL Kidnapping; infiict bodtity
hacm upon or terrorize viglim,
Life  Kidnapping; ehild under age 13,
perpetralor also commils child
abuse. sexuat batlery, lewd, or
lascivious acl. ete.
Lite  Sexual battery; victim 12 years
o¢ oldar, oflender yses or
threatens 1o yse deadly
weapon or physical forca 1o
Cause serious injury,
Traason anains| the stain

18t

=310 €N $3.408, ¢ 3, cn 34207 5 19.ch. 85-158, 1.5, en 5~ 1ne

Secton 4, ch. B4-07, oroades for aopicabivly o oflenses cortetiilag o o
ety 1, 1954

B. Seclion S, ch D5+ 184 poves ior App/cetrbty 1o santencmg for ollenayy
Gomeeniies on o alier Octotms )_ 1988,

TNote. —Trus rafargace ry Sdoarently amoraaus Tha ralrrence
m_:s Ine Eoviant b1 pateoreph 1c) bul m eomanteal wilh ha cont

va)

921.0013 s g g ; g unlistad
felony oftenses,—A felony offense nol lisled In s,
921,0012is ranked with espact 10 oflense sevarily lgvel
by the Legislature, commensurate with the harm g
polenlial harm Ihat is caused by the ofiense 16 the com
munily. Prior to the lime Ihe Lagistature ranks an oftense
which has nol been ranked, the severily level is within
1he following parameters:

{1) A telony o! the third degree wilhin offense level
1

1 3 ' ki

{2) A telony of Ihe second degree within ollense
level 4

(3)  Atelony of Ihe hrst degree wilhin offense leval 7,

{4) A felony of the lirgt degree punishsble by life
wilhin offanse level 9.

(5) Alle felony within offense lsve! 10.
Hitlory. —5 14, 8 83608

1921.0014 Sentencing guidelines; worksheet caom.
Ppulations; scoreshests.—

(1) The sentencing guidalines worksheet is used lo
compute the subtotal and tolal sanlence peinls as fol.
_Oim”

FLORIDA SENTENCING GUIDELINES WORKSHEET

OFFENSE SCORE

Primary Otlense

Level Seolence Points Tolal
10 116 = —_—
9 92 = _—
8 74 = -
7 56 = f
6 36 - —
s 28 - —
4 22 = -_
3 6 = _
2 10 = —_

- . e T =

Total__
Addiliona! Offenges

Level Sentence Points Counis _Tota
0 53 K L= -
38 46 X im B —_—
8 37 x — —
7 28 x R —
6 18 x - —_
5 5.4 x —— J—
4 36 x — —
3 2.4 ¥ — = -
2 1.2 x _—— - -
1 07 x —_— —_

Mo 0.2 P —

SENTENCE

Ch, 821

F.S. 1995
Injury
Level Sentence Points Number Total
20d degres
murdee-
death 240 x —= J—
Death 120 x —_ = -
Severe a0 X = [
Sexval
pengtralion B0 X —_ - —_
Moderale 18 X — .
Sexuval
conlact 40 x — s—
m:m:_ 4 x — —_—
Iotal _
Primary Qllense + Additional Olfenses + Victim
Injury =
TOTAL QFFENSE SCORE
PRIOR RECORD SCORE
Prior Recorg
Level Sentence Poinls Number Totat
10 29 x —_— —
9 23 x — F J—
8 19 x _ = —_—
7 14 X —_— J—
6 9 x — J—
) 38 x _— —_
4 24 x - - J—
3 1.6 X — J—
2 o8 x —_— —
1 05 X — = o
M 0.2 X — f—
Iofal

TOTAL OFFENSE SCORE
TOTAL PRIOR RECORD SCORE.___

LEGAL STATUS
COMMUNITY SANCTION VIOLATION
PRIOR SERIOUS FELONY

slatus existed at Ihe lime thg offender commitied an
ollanse belote the courl ior sentencing, Four (4) sen-
tence palnls are assessed for an offender's legal status

Community sanction violation poinls are assassed when
8 community sanction violation is balore Ihe courl for
senlencing. Six (6) senlence poinls are assessed for
each community ganction viclation, and each succes.
sive Communily sanctlion violation; howaver, if Ihe com.
manity sanclion violalion inclugas a new lelony convic-
tion betore the sentancing court, lwslva (12) community
sanction viclalion points are assessed Tor such violation,
and lor sach successive communily sanclion vigtalion
involving a naw felony conviglion,

Prior scrious telony ponls: If the oftender has a primary
offense ranked in levol 8, tavel 9, or favel 10, and one or
more prior serious felonias, an addilional 30 points shall
be assessed. For purposes ol this saction, a prior sefi-
ous felony is an olfense lor which Ihg ofiender has been
found guilly: which was committed within 3years balore
ihe date the primary oflense and any additional ollsnse
was committed; and which is ranked in lavel B, level 8,
or leve! 10 under s. 821.0012 or 5. 921.00 13, of would be
ranked in level 8, ievel 9, or lever 10 ynder s, 921.0012
or 8. 921.0013, it the olfense were commilled In this
slate.

Prior capilal felony poinis: Il the otander has one or
more prior capital felonies, points shali ba added lo the
subtotal senlance paints of the offender equai to lwice
the number of poinls the oltender receives lor the pri-
mary offense and any addilional offense. A pnar capital
talony is an offense for which the offender has besn
tound guilly; ot & felony in anolher jurisdiction which s
a capital lelony in tha iurisdiction, or would be a capital
teleny if the offense were commilted in this state.

P ion of a hrearm, semiautomatic litearm, or

PRIOR CAPITAL FELONY___

FIREARM OR SEMIAUTOMATIC WEAPON

VIOLENT CAREER CRIMINAL {no)(yas)
VIOLENT HABITUAL OFFENDER {no)(yes}

SUBTOTAL

HABITUAL OFFENDER {nojyes)_____

DRUG TRAFFICKER (no)(yes) (x mullip

).

LAW ENF, PROTECT. {noj{yes) (x multiplier)
MOTOR VEHICLE THEFT {nol(yes) (x muftiplier)

TOTAL SENTENCE POINTS

WORKSHEET KEY*

maching gua: Il the otander is convicted of commilling
or altempting to commit any letony other than those
enumarated n 5. 775.087(2) whiie having In his posses-
sion: & firearm 3s dafined in g. 790.001(6), an additional
18 sentance points are assessed: of if the oflender is
convicted o_noaa..:::o O attempting to commit any fel-
ony other than (Nose enumerated In s, 775.087(3) while
having in his possession a semiautomatic lirearm as
delined in 5. 775.087(3} oc a maching gun as detined in
s, 790.001(9), an additional 25 sentence poinls grg
assessed.

Sentencing mullipliers:

Drug Iralficking: it (he primary offense is drug traflicking
under s, 893.135, (ne sublolal sentance poinls are multi-
plied, at the discrelion of the courl, for @ lavel 7 or leve!
Botiense, by 1.5. Yhe state attorney may mova the sen-
tencing courl to reduce of suspend (he sentence ol &
person convicted ol a lovel 7 or levpl A oltanes il the




o

Ch, 921

SENTENCE

Law enlorcement protection: If the primary oliense is a
violation of the Law Enforcement Protection Act under
s 775.0823(2), the subtotal sentence points are multi-
plied by 2.5. If the primary offense is a violalion of s.
775.0823(3). {4). (5). (6). (7). or (8}, the subtotal sentence
poinls are multiplied by 2.0. ¥ the primary offense is a
violation of s. 784.07(3) or 5. 775.0875(t). or of the Law
Enforcement Proteclion Act under s. 775.0829) or (10),
then the sublotal sentence points are multiplied by 1.5.

Grand theft of 2 motor vehicle: If the primary offense is
grand theft of the third degree involving a motor vehicie
and in the offender’s prior record, there are three or
more grand thells of the third degree involving a motor
vehicle, the subtotal sentence points are multiplied by
1.5.

{2) Recommended sentences:

li the lotal sentence points are less than or equal {o 40,
the recommended sentence shall not be a state prison
sentence; however, the court, in its discretion, may
increase the tolal sentence points by up 10, and includ-
ing, 15 percent.

If the total sentence poinls are greater than 40 and less
than or equal to 52, the decision to incarcerate in a state
prison is left to the discretion of the court.

if the lolal sentence points are grealer than 52, the sen-
tence must be a state prison seatence calculated by
total senlence points, A state prison sentence is calcu-
lated as follows:

State prisan months = totai senlence points minus 28.

The recommended senlence fenglh in slate prison
months may be increased by up to, and wcluding, 25
percent or decreased by up lo, and including, 25 per-
cent, al the discretion of the court. The recommended
sentence length may not be increased if the total sen-
tence points have been increased for thaf oliense by up
10, and including, 15 percent. il a recommended sen-
tence under the guidelines exceeds the maximum sen-
lence otherwise authorized by s. 775,082, the sentence
recommended under the guidelines must be imposed
absent a departure.

If the total sentence points are equal 10 or greater than
363, the court may sentence the offender 10 life impris-
onment, An olfender sentenced lo life imprisonment
under this section is not eligible for any form of discre-
tionary early release, except pardon, execulive clem-
ency, of conditional medical release under s. 947,149,
{3)  Asingle guidelines scoresheet shall be prepared
tor each defendanl, except ihat if the defendant is
belore lhe court for sentencing for more than one felony
and the lefonies were committed under more than one
version of revision of the guidelines, separate
scoresheels must be prepared pursuant to s.
921.001(4)(b). The scoresheel or scoresheets must
cover ali the defendant’s oifenses pending before the
court for sentencing. Either the office of the state attor-
ney or the Department ol Cotreclions, or both where
approgriate, shall prepare the scoresheet or

1880

scoresheets, which must t
counsel lor review for acct
judge directs otherwise. Th
scoresheets must be apprc
tencing judge.

{4) The Department of
submit the revised sentenc
the Sentencing Commissior
necessary. Following the S
lhe revised procedures, the
shall produce and provid
revised scoresheets to the ¢
no tater than September 30

(5} The clerks of the cin
counties shali distribule sut!
ing guidelines scorgsheels
with the responstbility for ¢
lines scoresheets, either the
of the Depariment of Correc
priate.

(6) Theclerk of the circu
plete, accurale, and legib
scoresheel utilized in each
ceeding lo the Department ¢
must be transmitied no less
the first ot each month, and

{7} A copy of the indivi
guidelines scoresheel and ar
pared pursuant o Rule 3.70
Procedure, must be attache:
fudgment and sentence fon

ment of Corrections.
Mistory. ~5. 12, ch §3-406: 5 6, ch. B
*Note.~ Sccimn 6,¢h 95-164, Drowides &
commetted on o sticr October 1, 1995

921.0015 Adoption and i
sentencing guidelines.—

(1) HAules 3.201 and 3.98
Procedure, as revised by the
April 21, 1988, are hereby ad
accordance with s, 921.001.

(2) Rules 3.701 and 3.98¢
Procedure, as revised by the
hereby adopted and impieme

921.001.
Mistory.—1 2, cr 86-27). % t.ch B8y

921.0016 Recommende
sentences; aggravating and
(1X3) The recommended
vided by the total sentence
appropriate for the offender.
(b) Atriatcourt judge may
lence which varies upward o
including, 25 percent from the
state prison sentence withou
ment delineating the reasons
(¢) A state prison sentenc
downward lrom the recomar
sentence by more than 25 pe
tence and must be accompan
delinealing the reasons for th
days alter the date of sentenci
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IN THE CIRCUIT COURT OF THE FOURTEENTH JUDICIAL CIRCUIT

IN AND FOR BAY COUNTY, FLORIDA

STATE OF FLORIDA,
Plaintiff,

vs‘

EDWARD T. RIDLEY,
Defendant,

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS

HAVING considered the Defendant's Petition For Habeas Corpus filed on June 16,1998,
court file/records and being fully advised it is,

ORDERED AND ADJUDGED that the Defendant's petition is hereby DENIED.

DONE AND ORDERED in Chambers at Panama City, Bay County, Florida this_____day

- Aoty 1. Lof

DEDEE S. COSTELLO
CIRCUIT JUDGE

I HEREBY CERTIFY that a true and exact copy of the foregoing has been provided by U.S. Mail
to Edward T. Rldlqﬁ DC #958659, Taylor Correctional Institution, G3-2020, P.O. Box 1728, Perry,

FL 32348 this day of June, 1998.

ebbie Gehris, Judicial Assist.
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TN THE FouRTEENTH SudICTAL CIRCUTT COuT
T B FoR RAY COuNTY FLORIDA

EdWARD T. RINEY
Defeddant, -
V. q s 284y-H-iv. l
STATE 0F FLokIDA
Plaindi 4

To (ORRECT AN JULEGAL SENTENCE

A TMMEDTATE EMERGENCY  AmiENED MOTI0n

COMES Now Defeldadd Edward TRidley, W Propria
Per Sod A p(oceedmﬂ pro se, Add pu(SumJ/ o the Au%or.'L‘ o«f
Rule 3.%06A) podiod To cocecd Tllegal Sed fenct, Add woul d state
he «fo\lowm% facts add authordies id suppord Jhert of:

| . Defeddadd seddence ends December [, )93 8.
2 Dededdadt was arrested on December 12, 1995,
3 Dleldadt wns Acesied add charged wWidh vkt Fs. THA(S),

i Yeleddadt on Suly 29, [99¢ wasserced iddo Pleading Nolo
Corllendre to MY, o1l Thicd Deqree Athkempted Sexual BA-H-erﬂ

ol a Allged vichm over [8ears ot Aqe

ARGUMENT

POSTED

ppﬂe ]
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‘/J U?‘/{‘/C’ﬁ&/lo'\/jb( /y 29, /7% WAS Coerfééf ,’,;/;7(0 "
ﬂ/e'e'c/f«/' 'Nols Coulded dre ’1."""/7?‘[' o1l third E/eéreé
Attemp éJ_v-q"Se)?uAl BA'H’CfIf};oJ A Bllege & victim
Over [€ years o f age. ; O
. v B oy

AR GUMENT

5) Defeddmtt coddends hat his-yudqrial A d
Seddedce uider ‘FS. 799.011 Hird degree Atfempted
sedual Batterd 'is /llegql and extremely Sutragesus
Q«ld_ u,dw»lsh@#:’nm'l, .

(o) hé;ﬁfJJAJ l;_ af{der Close review S Fs. 794,811 Hhird

" degree Atlemped Sexual Battery. Dededanl # Findd

Hece /s No such Shird o/eqree £s 794011 (995)

Q99) (1971) 00 (1998) Attempled Setunl Batery where

Hie alléqed vickim is sver \I§ yeats of aqe, Deleddait
'S- be‘{ﬂs' 7[/-‘)3!3 impr,'soJec{,'b/efA}'Jéd, Areesded, Ald

. ﬂ?b/::c,'oug_{ﬂ Prosecuted A/ Hhet State st Flor/dn

w'th Loccapt ald impraper matives Fo Chuse
Severe meddal distress iwhich colsedutes Crue/

A unusunl Puniishmed by Hhese Fion'da Agentics

N The VoulV" attempted Serual Battery pucsuadt
Yo Fis..n9d.811 s Fs. 79401/ (A)(AY (B) u:i
eithar a Capidolor life felod” |

page 4.

.ch Aare




« , < e,

4

statancntsanddeclmlh on pcrsonalknowled mlme AA1 i, . A
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ECLARATION UNDER PENALTY OF PERJURY.

I DECLARE UNDER PENALTY OF PERJURY under the laws of the United States of

true and correct. \ =7

/ LTS

vue:_J-3- 78 //7//////[4'/2‘&”
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