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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS

PINE BLUFF DIVISION
SYLVESTER O. BARBEE
ADC #131311 PLAINTIFF
. Case No. 5:18-¢v-00113 KGB-JTK
JASON BOYD, et al. DEFENDANTS
ORDER

The Court has reviewed the Proposed Findings and Recommendations submitted by United
States Magistrate Judge Jerome T. Kearney (Dkt. No. 10). Plaintiff Sylvester O. Barbee filed
untimely objections, but the Court will consider them (Dkt. No. 18). After careful consideration
of the Proposed Findings and Recommendations, Mr. Barbee’s objections, and a de novo review
of the record, the Court concludes that the Proposed Findings and Recommendations should be,
and hereby are, approved and adopted in their entirety as this Court’s findings over Mr. Barbee’s
objections (Dkt. No. 18). Accordingly, the Court dismisses with prejudice Mr. Barbee’s claims
against defendants Chery! Ellis and Aundrea Weekly. Mr. Barbee may proceed with his remaining
claims.

It is so ordered this 5th day of September, 2019.

?%thﬂm

Kistine G. Baker
United States District Judge
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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS

PINE BLUFF DIVISION
SYLVESTER O. BARBEE, PLAINTIFF
| ADC #131311
\A Case No. 5:18-cv-00113-KGB-JTK
: JASON BOYD, ef al. DEFENDANT
I ORDER

| The Court has received the Proposed Findings and Recommendations submitted by United
l States Magistrate Judge Jerome Kearney (Dkt. No. 94). Plaintiff Sylvester O. Barbee filed an
objection to the Proposed Findings and Recommendations (Dkt. No. 96). After a review of the
Proposed Findings and Recommendations and Mr. Barbee’s objections, as well as a de novo
review of the record, the Court adopts the Proposed Findings and Recommendations in their
entirety as this‘Court’s findings in all respects (Dkt. No. 94). Mr. Barbee’s motions for status are
! denied as moot (Dkt. Nos. 98, 99).
| In his objection, Mr. Barbee claims in part that, “Judge Keamney has been bias on his
’ judgments against the plaintiff throughout the whole process.” (Dkt. No. 96, at 2-3). A judge is
presumed to be impartial, and a party challenging that impartiality bears the substantial burden of
| proving otherwise. Pope v. Federal Express Corp., 974 F.2d 982, 985 (8th Cir. 1992). Mr. Barbee
| sets forth no facts to support this claim, and the Court does not find any evidence to suggest that
Judge Keamey was biased in this case. The remainder of Mr. Barbee’s objections restate claims
that he raised in previous filings, which Judge Kearmney properly addressed in the Proposed
Findings and Recommendations (Dkt. No. 94). For these reasons, the Court adopts the Proposed

| Findings and Recommendations as its findings in all respects.
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It is therefore ordered that.

1. Defendants’ motion for summary judgment is granted (Dkt. No. 81);
| 2. Mr, Barbee’s cross motion for summary judgment is denied (Dkt. No. 92);
3. Mr. Barbee’s claims against separate defendant Angelika Smarjesse are dismissed

without prejudice for failure to exhaust;

4, Mr. Barbee’s claims against separate defendant Jason Boyd are dismissed with
prejudice;
5. Mr. Barbee’s claims against all Doe defendants are dismissed without prejudice;
| and
| 6. Mr. Barbee’s motions for status are denied as moot (Dkt. Nos. 98, 99).

| It is so ordered this 30th day of December, 2019.

5 Kot 4 Pdr—

Kristine G. Baker
United States District Judge
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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS

PINE BLUFF DIVISION
SYLVESTER O. BARBEE, PLAINTIFF
ADC #131311
v. Case No. 5:18-cv-00113-KGB-JTK
JASON BOYD, et al. DEFENDANT
JUDGMENT

Pursuant to the Order entered on this date and pursuant to this Court’s prior Orders, it is
considered, ordered, and adjudged that plaintiff Sylvester O. Barbee’s complaint is dismissed. The
relief requested is denied.

It is so adjudged this 30th day of December, 2019.

Mshm /y . W

Kristine G. Baker
United States District Judge




' ' UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No: 20-1261
Sylvester Barbee
Appellant
V.
Jason Boyd, Poultry/Swwine Company Inspector, Cummins Unit, ADC, et al.

Appellees

e

Appeal from U.S. District Court for the Eastern District of Arkansas - Pine Bluff
(5:18-cv-C0113-KGB)

ORDER ; 2,

Sylvester Barbee's motion for appointri ent of counsel is hereby ordered Yaken with the
2},

case for consideration by the pane:i(to which this case is submitted for disposition on the merits.
June 26, 2020
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¢ UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No: 20-1261

Sylvester Barbee
Plaintiff - Appellant
V.
Jason Boyd, Poultry/Swine Company Inspector, Cammins Unit, ADC
Defendant - Appellee

Troy Moore, Physician; Cheryl Ellis, Inspector, Cummins Unit, ADC; Aundrea Weekly, Safety
and Sanitation Officer, Cummins Unit, ADC

Defendants
Angelika Smarjessi, Food Preparation & Service Manager, Cummins Unit, ADC
Defendant - Appellee
Doe, 2012 Henhouse Sanitation Inspector

Defendant

Appeal from U.S. District Court for the Eastern District of Arkansas - Pine Bluff
(5:18-cv-00113-KGB)

JUDGMENT

Before COLLOTON, GRUENDER, and GRASZ, Circuit Judges.

This appeal from the United States District Court was submitted on the record of the
district court and briefs of the parties.

After consideration, it is hereby ordered and adjudged that the judgment of the district
court in this cause is affirmed in accordance with the opinion of this Court.

August 07, 2020




Order Entered in Accordance with Opinion:
Clerk, U.S. Court of Appeals, Eighth Circuit.

/s/ Michael E. Gans



. UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No: 20-1261
Sylvester Barbee
Appellant
V.
Jason Boyd, Poultry/Swine Company Inspector, Cummins Unit, ADC
Appellee
Troy Moore, Physician, et al.
Angelika Smarjessi, Food Preparation & Service Manager, Cummins Unit, ADC
Appeliee

Doe, 2012 Henhouse Sanitation Inspector

Appeal from U.S. District Court for the Eastern District of Arkansas - Pine Bluff
(5:18-cv-00113-KGB)

ORDER
The petition for rehearing en banc is denied. The petition for rehearing by the panel is
also denied.

October 01, 2020

Order Entered at the Direction of the Court:
Clerk, U.S. Court of Appeals, Eighth Circuit.

/s/ Michael E. Gans




UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No: 20-1261
Sylvester Barbee
Appellant
V.
Jason Boyd, Poultry/Swine Company Inspector, Cummins Unit, ADC
Appellee
Troy Moore, Physician, et al.
Angelika Smarjessi, Food Preparation & Service Manager, Cummins Unit, ADC

Appellee

Doe, 2012 Henhouse Sanitation Inspector

Appeal from U.S. District Court for the Eastern District of Arkansas - Pine Bluff
(5:18-cv-00113-KGB)

MANDATE
In accordance with the opinion and judgment of 08/07/2020, and pursuant to the
provisions of Federal Rule of Appellate Procedure 41(a), the formal mandate is hereby issued in

the above-styled matter.

October 08, 2020

Clerk, U.S. Court of Appeals, Eighth Circuit
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Michael E. Gans
Clerk of Court

July 10, 2020

Mr. Sylvester Barbee

VARNER CORRECTIONAL FACILITY
131311

P.O. Box 600

Grady, AR 71644-0600

RE: 20-1261 Sylvester Barbee v. Jason Boyd, et al
Dear Mr. Barbee:

Please be advised the caption in the above-referenced appeal has been revised. The
parties of Troy Moore, Cheryl Ellis, Aundrea Weekly and Doe are now listed as defendants only

and are not appellees to this appeal.

The new updated caption is enclosed. Please use this new caption on all future
correspondence and pleading with this Court.

Michael E. Gans
Clerk of Court

CMH
Enclosure(s)
cc: Ms. Renae Ford Hudson

Mr. Jim McCormack
Ms. Rosalyn Lynette Middleton

District Court/Agency Case Number(s): 5:18-cv-00113-KGB


http://www.ca8.uscourts.gov

Additional material
from this filing is
available in the
Clerk’s Office.



