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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

M For cases from federal courts:

A__ toThe opinion of the United States court of appeals appears at Appendix 
the petition and is
[ ] reported at
[ ] has been designated for publication but is not yet reported; or, 
lx'] is unpublished.

5 or,

The opinion of the United States district court appears at Appendix £ to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
IXI is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date, on which the United States Court of Appeals decided 
was OCtqd£A 2 02.0______

my case

[ ] No petition for rehearing was timely filed in my case.

[A A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: Doil} Q6&0 
order denying rehearing appears at Appendix A

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) on MflflcA. /Q. 902,055M i)»5.to and including 

in Application No.__ A
(date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

5$ U*S.C* 3353(c)(3) ~ A Czrhlfcait of appealability may i$so£un dvr paragraph 

Q) only f Me applicant has a substantia I showing of the denial of a condtioHoml

2% 0,S.e.§3<^i(c)(b) ’ 1-1 ei5 ja eostady ia v/ta/atfonof the. Cansflhdfonorlaurs 

or treaties of the iWfed states,

%% LhS.e.jj 3355(e) - Art appliWiDA fora virit of habeas corpus InkhalfofA prf' 
5oner wKo is aoihonzed to apply for relief by motion porsaanftothfs section,shall 
noHe entertained, unless \t&lso appears Mt the remedy by motion Is inademte 

or inePfecrh/e+ofes-Hhe le^alltyoPhisdefentton.

£.% U.S.C.2) 995S(d) " A prisoner in custodyundersenienctofa court established 

isy Ad- of Congress e/aimlnadbe rftht +0 be released upon4e.yooMaHht sentence 

vias Imposed fn jiola+Ion of tae Consiltu fion or laws offhe Med skies, or that tie 

Court was Wrffiouf-iorisdkihn to fa pose such sentence, or that the sentence was
X*w ™°, ^7cl™*«^te^i<w-or « otherwise subject*Collateral 
SSrffiff CO0rt ^ ^ **s J<fe or
The Fifft Amendment- lOo person shall be heldtoanswer foraCapitahorotherwiSe Inkmous 

crime, unlesson a presentment or indictment of aGrandiury, exceptin eases arising In 

+he. land or ncwal forces,or intaeMditi*wheninuctualservfee hif/ne o f vJar or public
<mtr; nor shall any person be subject Porthesme offense to be twice put In leopard,, 

Ol life or limb; nor shall be compelled In any criminal ease iobe a wlfnessanalnsthim- 

self, nor be deprived af I ife, | Iberty, orproperty, w Ithmt due process of W■
P i vale properly beaten forpubllcuse.wflhoufjusdeoMpeAsadlon, norshafl

2



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
The Sixth Am endued- In Q if criminal prosecutions, the accused shall enjoy the. right 

to A speedy and public trial, by an Impartial jury ofthe state and district therein 

it\t crime Ml have been committed, which district.shall Meheen previously as- 

curtained by Imandbbe infomed oftk nature and cause oPihe accusation; 
+o6e confronted wmtbe witnesses agahsthtm; to havecompolsoryprocess
for obtaining witnesses in his favor and tohai/e^assistance op Counsel for 

nisdePense.

The FalrSentendngAct Puht-.rio* ll)~M0,IMstalQ37a(aoio) * Section A 

oflhtlalr senten cmgAct mcrea sed the quant!iy of crack Cocaine th at triggered 

mandatory w fnfnwi penalties^Thequantfiftkeshold required to trigger a mandatory 

minimum £ yew.sentence was increased from Zgrams to Mgrams.

WonSS ^■f/aJ aUMZed by !iskllbe Golfer

or fosses wft UM h ^fi^e;/,‘sWfcofe * “VtfPvee,
5ub^ance. ■a'STr' bote, or dhpense, a controlled

3l U.S.C,j>2S|$s) • Title Hi VnlkdsialesCode SeeHie %£l(b)

‘1u 1 ^ ^~T '‘We ^ Un lied Shies Code s&Won $51 (c)(l)aiu.s.c

4



STATEMENT OF THE CASE

|i December I3j3i0il}theUoitcd^btesindicted M* fill fanporsumtto9I 
U*s. I (a) (4 on June fllison sold an underco ver officer
3.^3 rams oP crack cocaine Por&iZO. on dune £8^0 ti Ellison sold the undercover 

Inform dP Crack cocaine Pot $ssomd on Junes 0, Ml Eilban soid-Phe undercover 

H^rQ/Yis operack cocaine for S700. ^Dorsey \f> Onlied^tuies, $07 b>S, 9L0 (2&IZ)).
6nJanuary ll,30j& £lifcontamed himself fntdthe ffleddenbvrgCooniySherlPf‘s 

OPP/ceaHbe Mecklenburg Ccontf ball InCharlottedc. On January!rXJU>\X 

tor. Gillen arraigned In USDC womc^ aldiarWte, where he entered a
plea of nof^olliy and vjasapointed counsel Emll/Mwroqain* Mr. Bllison re­
leased appointed defense counsel and hired Marcos dohertstv represent kfoi«

zgsajpsas;rj^cs^j
hearing, 611 Ison 1 nformedtheCourtthatd ePen se.counsel MarcusMerts 

fefosl^+o present- evidence ot Ms"aetual lnnoeenee*’or advoea-fe Ws /Aw- 

M otiecte, (strfckland v. Was«nIW 44 o.S. (iWI). On Se/danier io,

oonsd
was

+rfalt,v\ory. Btfolilitfit'% vnufeHohwM
-IW He Mdn ofvieJtillif™ 6 Made ft town -to tfcccwf

5



STATEMENT OF THE CASE

Counsel wastien allowed fa wllM'aiAjmd appointedas s^andb/eeonse/. 
(sMlcWand v. Washington, u,$, M (mfa). trial commen ced mi Bllfson 

presented hts ease as best he could, clafaiiba ihat htvJns entrapped Info
^m^tUalk^fareeCitfamsactfans.^nMalem-tasked
0", !?J7snbpmtdldbetmtMuu\ Mfanptedfarcoah 

4S hf^ixMzownmh Con Menfal Informant faleu'a

SfcXS^”*"-
because hcw4eSS^?»/^^^^w,ftW««rfas/«*3«(3erf
he was notacareerSfSfZ^P ih£},ns^ofhnses mdfaat 

°f‘cocaine 5om *•»,<> ™der because jfat sdlcoealne and possess ion
States,£wu.sj3fy0^f^Tn^dfmS!nml‘^ (sheP*rdv.Unitd

£2? *“ ““ «*H*I fc HU ufprtMM&i

>iWStat,a37A§3». SopimeCoortmle 10(c).

/F//ft«. A7«/a
meati confident,'* r « '*<30,1 warauana sell wtiktteacrtern-

hes+lnn-fhe government °K^'IOCif^S object/i/es, con-
^wdvJhkhmsSnn4^buit^f!^n'led>?m^‘Mio^PPkmen^

U.s. M2‘ ’ wnM Spates V. Ctwifc, HU

G&

4 Ama

111-130,

6



STATEMENT OF THE CASE

On January ^aoi^/foon filed a timely petition for writ of habeas corpus pursuant 

■fo 38 u»s.C‘J 3355(a)* Mr.Flhson robed flue claims claiming* (D prosecutor fa (m lscan' 
duct / fl) deni a l of his right to present an enfrojpmtntdeknsc; (D ineffective assistance 

©P counsel; Q) use. of an inydjicl pr for conviction to enhance his sentence; and <0 

violation oPdoublejeopardy- On February i%,M Mlim received a-capy of the 

trial courts bo day order Porthe government forespond. The Court took notice 

°f f* tM'Mtftoer has asserted a colorable clah for relief cognizable
under fa)? On April 2% &Q lb the trial court dented habeas relief* (see
Appendix F)X

A motion Pur a certificate of appealability was filed to the Fourth Circuit and 

subsequently denied* (see Appendix £)), A subsequent Writofcertiorari 

P&KWcft was denied on March te, W?% (see Appendix D)X On September q,
3oiq Pehfiilntr filed a petition for wrltof habeas corpus puesuantto M u&c.g 

(c)(3) and 38 U.S.C.j3355(e) sautes clause In the US DC WDMCt-claiming 

t6acfua, i lonocence’i on March 33, 9-ote tk t trial court denied the petition (for 

Habeas relief becausethepeiitfoner had notobt&fned permission from the 

fourth Circuit court (see Appendix C)). (hhnvMoseley^Slfsdaqs^oi-oq 

(^Clnawjl

f»^ an Informal brief for a certificate of appeal - 
aojiitycialM^actualfnnoeenee wltfoMFoorUxClrcoitBourh (uklupv.

i 13 f ,5° ^9g (ms^‘0n VdoberteAcoo 4he FoorthCttcoft denied the 

P itioners motion ASet Appendix BV itotfte of Appeal was placed in the
a‘ 0A Mem ber q, £030 and received bytive court on itov ember IS, 2opro,

n vjl? as a petition Per writ of certiorari and returnedto -
c i oner, on DeceMber/g, 3030 tllhon filed a motion for rehearing 

™rfttertlPicaieoPappealabilftyandon December Ah&olo -fke Foorti\
Circuit held tmtke motionwas dented as untimely. <*see Append^ A*.

7



REASONS FOR GRANTING THE PETITION

© (GuesfloA One) Did Congress seek to deprive a person of their n£htto(rDue
Processoflati^io prove “actual Innocence^ pursuant to £8 0<$>CjjM53

, Perkins, 135 SM iqM(*o$ffc)Ca) fn light of this Court; ftiling ia Mcqulj}(jln v
A^rheFourthClrcultpanel improperlysldestefpedtltf process fey denying
relief based on Ifs vffevJ of the Merits*
Ia reviWAqfhe facts and circumstances of Mr- BlIfeoA* case,the fourth 

CiVcurf panel ypaM ilpservke tothe principles guiding Issuance of a C.QA* 

Mcqufj^n u. Perkins, 1335<C+.)W(M&X botln acfaqii-fy fhe panel held 

Kr. gjiteoa Id a far more stringent standard* ( Haines kerner, UO'-i u& 

Stf.saiOwa)).' .
specifically* +He Fourth Circuit panel'sidestepped the threshold^ process 

I* ftrsf decide the merits of (Mr, /lbort)^peal,aAd4keniU5Hfyfirig lt,s 

deAial of a 60.A* based oa if 5 adjod/ca4/bn oPthtQctMi merits ,-thereby 

rlnessence deciding an appeal utithootjurisdiction? Mller-tU v. 
Cockrell) S37 u.s-3aa af 336-37&)fl3),
Asffee supreme C^urt held In Miller'threshold nature eftUC'O.A- 

inquiry "would meaA very little If appellate review mere dented because 

■ike prisoner did not convince a^ud^e> or far that mtter,three judges > 
fkaf he or she yjould prevail I1 Miller •*$-; 537 UiS.so^at zzeh ItU Mr* 

fllis6A '$ cast however, that Is deadly w'hafflie panel did*

Mr* £lltedn filed a motion lathe Fourth Circuiheekhga certificate of 

a ppeo la b i I fty, s o 4at he may appea Hhe district Courts den la loth fej 

peffffoA*the Feurti\drajit panel however, determined H\eitMn 

£ilis6A5 many appointed lawyers had; Indeed, provided effective- 

Qssfsfortee because fheyWere bar members in pod standing* thus, 

*Jhe panel concluded that Mr, FlIfeeA should be denied a certificate 

0h affeq wo iWy because the appeal was obviously merit less.

t



REASONS FOR GRANTING THE PETITION
The pft&i kperM&siblysidestepped the toAJnqotry fatMs miter by denying relief 

because ike, subsequent appeal wold be merftlcss»Th e Fourth C trculi panels 

assessment of tie merits Is patently wrong* (stack w McDaniel, S2W u,s. HTsfaoo), 
panel could not posslbly resold tk merits of theappeal ba$ed solely on a 

Mutton seekfogazerilffcaie ofdppeakb/ltty* Moreover, without ike issuance 

OF a C-O.A • eu\rdH\e district Courts recordbefore the panel, ike. panel vjas 

without Jurfedfeff&fl todeterrnine ike merits of the appeal- t>s*c^S3U)(i^
(<%&$uckwbavls)5%0 U-S. — iS75-Cff — 191 L,fd'4cl1 (mi)).

® (Question Two) bid Congress intend tor tidnUer courts to violate a peti- 

+foncr*$ fifth hmen dmeni Cf.b o e Process ^rights by over looking the hot that 

petfHWr asserted a colorable clah cognizable for relief under sectkn§ WSCa) ?
A. ikt District Court knowingly and willing iy deprives Mr, Billion review in his 

habeas case, by refusthgtv complywith the statutory m 

$d$5(a),and acknowledge the Constttuifonal vfdfatfflns*
\$x$

fMesgoi/erntej M (t S - £ - § <W5S proceed iirgs fn the United shies Otsiflct&ufhs 

Me $(jc) holds in pertinent parHMtk^od^e musitcndvct the hearing 

as pracitcabkalierglvhgbtattorntysfadequateiimtto hvesttgaksand
prepare. These mandates, particularized by rule and law, were emoted to 

Protect the public's interest In the speedy resolution In crbfnai eases and 

4he prompt term fnatfcn of unlawful hearcerathn*
These federal court rules and skhdeS, particular tz&l d o not sped fyand/er 

pro\/Me hr tolerance of the dlstrtctCoocH dcvhtlhn and/or Ufdlathn of 

these mandate eonstetates a Motion of Mr, flits* n ConstMknMrfM 

l(to petition government for redress of grievances T As§ &&s(a) refers b 

an erroneous and unlaWfulsenteace i/fosed h mlatfan of ti^e Ceaslb 

-nrtfoft> the Oisfr tct Court denied Silicon of h& Constltulfo rally p rejected 

r/^Kf teat 1$ particularized by the fifth /Uendment to iU United Shies
deprived of life, libertyorPrWwrWdueprocassrfW

as soon

q



REASONS FOR GRANTING THE PETITION

@ (QuesilonThree) Did Caress iMprmtsstMy delegate its lavumkfnqaullwrttfi
totk OSrQfefrfct Ccfurhj b dekrmihe brthmsdues wW r<rentfapm\tyJ 
meaM under the ImJ m light of Ms Courts rui % In fioularo u- United StateSj
3>s us &(m)? 

h >%e Mstrlct Court bMrarfty did,

M government s coMentk Ik Pomwt beledafbirMas material b 

^iifeoA'5 ^actual WHjcertc^'clafm dthg that she ^tas tfsed In the 

Sck^ie bEntrap” Elili0/) por tederalprosecjk/]. (Brady 4, Maryland; 3f3
'^r0UJ^ eral motion $11 Ison aHmflted pursuaMbtht 

Sfm/ke/dmeA-fa^ OnlteclshhsC&nstttMfl b subpoena Ms, Store 

^j^f^bstih/and tk District Courtdented the mMttin md 

J2) * UMshkS; 3S304.X

® (OoesffoAfoor) WbngrasgrodMI'mer courts wM^r&lfcJfcn 

io werrule^aAd determine brthemelves, vthidn MMplea corwldthas 

quailfykrerimcetmipurposes pursuant bM usc§ isiandtkts 

Courts ruling in Shepard v« Unltedstutes}54LlUS, 13(&enxs) ?
A. THeMtr courts overrules supreme court precedence befihmee ■

PfrHtfo/$er ’?sentcnce* otlu£'C,|g£/(«)(0.

^ Courts holding If) Shepard, uhletted pet$foaer% 

menaMent CwstJtuffbncil rigfatdnd flfjh/y^dwuntrtghtiro 

uepnoeesstff UW as guaranteed bytheUonstftUthin rendering M pro- 

( ^ fe^Ace)unPcur, (see Jhrkcarollmu.kWord, 4oo us,

10



REASONS FOR GRANTING THE PETITION

0 (Quests FiVe) NdCongress Inbend fora Mm Accord ofadolaifaAef 

us ,c$f>ltl) fa be deAfeddU l'efkcfaw os$t$fance efcovmdyl ad a 

crWial s^e of Ae fatal proceed faq >ktc Ihg Ae excused do feproseM 

Aefrself tn %hf of McaucH rutfog fa Sirfcklmd dU US,
and Unlledstafas ^ Cro(\k,4Uus, W(MW) ?

A. TKe record reflecfarBllfm msdeAleddk effective asstshmee of 

eouAsef ^s^aaraA-teed &y Ae OSfUosHfathA,
fn Qtfafifcceedtaqz pre/vden rvg bfafafalmhendeAce unfair oivi prt- 

io diced h presumed*

II



CONCLUSION

certiorari for A C .0. A •»vjfMte PadsstawiM, liberal Iyconskue QM per ia 1t bnermg*
The petition for a writ of certiorari should be granted.

Respectfully submitted,

Mlarrk Iflj Q,f)&lDate:

a


