LONTA ELLISON — PETITIONER—
(Your Name) FILED
MAR 19 2020
Vvs. | OFFICE OF THE CLERK
|_SUPREME COURT, U.S.
UNITED STATES — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

UNITED STATES CoURT OFAPPEALS FORTHE FOURTH CIRCULIT
(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

Zonth Bllisod #AI0EL" 058

(Your Name)

PoBox 960
(Address)

RAyBADK ,NY 12977
(City, State, Zip Code)

— Nowk
(Phone Number)




QUESTION(S) PRESENTED

This cAst pacsents importnit Natlowwids issugs CONCERNiNG what constibtes A
Fondamantally “3ust™ incaaceration undea 28 U.5. C. §2455. ThequEstion,
of what cost itutes “Funidamsuinl Faianss ™ has gons unansuleRed since The
EnActuet of § 3355. This petifiongRepaesents ax oppordunity Fon the SupREME
Court +o provide AbRight 1iNeFhatdefines the Meaning of A FAIR ol and
PROCESinG UNGERTE AW

® DidCongpess seek 4o dephive A peRson of fh£ia rlqht +0 “DuE Pnocgféfﬁ I,:z:} s

+o pROVE “nctunl iNnoCENCE " puRsUANF 10 28 U.S. C.§ 3453 ct)?), i
eoukt’s RUlING iN MCQUIGEIN V- PERKINS, 133 5 Ct 194 (3013)

15 4 petitionsrs EIFHA
Did Coaess iufid Fob #he lowie. coutts Yo vio lats & peiTONE
AMEudOM?uf s us PRocess Rights by ovelooking the Fact Fhat petiiloner

2
rssertEd A colorable claim coaxiizAble for o ll6F under sEction § 8355 (a)?

3 D;d Conaress impeanissibly delegats ifs Inw making Avftorify, o Heu. s.bfﬁ‘{dcv‘
S Co:)Q+S,+§ dsfsmf;ne Por themsEIVES wihat TEnRAPMENT MEANSS gddg/& +/»§ /m;l iN
light of this count's auling i ROVIARD v, UN el SIATES, 353 U.S. 53 (1456) }

the lowse courts with the jurisdfefon toBuernule” And

ik ol ' Fied For EnhAN-
deteaming Porthemselves, which Alfsrd plea CoM{vdfoN{ qvg’/: Fied For £
CEMEN pURPOSES PURsUANE 3T U:5:C18 851 And Hhis covrds aulfng v SHEPARD

V. UNITEDSTATES, 844 1.5. 13 (3005) 7
dend For Ac#:z_w‘ﬂCCUSEdOFA vislition of Al U.s.Co
Hhe'slietive AssistancE of counsel at n caifica| stags of

he felal pro ceedi NG Ropcing HhE accosed +o gepkfsmf ~+}\sf nsslf
7;~ J1ght of Hhis CouRets puling in STRICKLAND V. WASHINGTON,H66 U.S. 66§

(1a84) And UNITED STATES Vi CRONIC, Hbo U.S. 648 (1984) 7

{) Did Congpess granit

Did Covaress i
® §€Hl,’+o b dénisd




LIST OF PARTIES

[X] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

DiSCLOSURE OF CORPORATE AFFILIATIONS
AMD FINANC IAL | NTEREST |
Pursuant+o SupRenE Court Rulk 29.6, Zontn Ellison, makées Hh fo l/owl?z qdisclosies
<) M. EllisoN is not a subsidinry op aRFi1iafe of A publicly ownEd CORpoRATION.

3 Thas 1580 publicly owned conporation, Not a paady Ho-+hs Appedl, that has A Pianicial
inteREST in +he outcome of this CASE. :

By: ZBn1A Kllison, PrRoSE
R€g:No. 37066058

RELATED CASES

\. . | (3219-Cu~ 0044 (-FDW), ZoNTA
) UNITED STATES CoUBTOF APPEALS it Craeulh No, 20-6765 (3+19-CU- 0044 ) Lol
T AVARS ELLISON VS UNNEI)‘SW:I:@E;% OFAMERICA, dEcided DeC. 21,3030, Motion ko Reherting

. . 10- . YAVARUS GLLISond V. UNITED STATES
2) USCAY, No.40-6765 (3:13-CY-O0HYI-FDW), ZONTATA o
)oFMﬁmm, S cided Octobgr 93,3030. Motion For. C.0-A, For- hABEAS Corfus REliEF

‘ T - NC.Htheicuit, 3114-¢v- 0044 1-FDW, "
UNITED STATES DISTRICT COURT WESTERN DISTRICT NC . H™MCiRCuR, 3
? EllisoN V. USA,dscidsd Maach 23,2030, Pedttion Fon. 2341 REIIEF.

) SupREME Coukt, 18- 733u1,omgfmvnd\tjﬂrzﬁLL:jg§; Zu «ffgﬂsﬁi&d maech 35,3019, WD ¢.pettion.

5) USCAH, No.i13-4342. 0 8 mot]on oenirl, GECICED - ot ¢

a)) S DISRICTCo0lr WONCA, 6-66bb, Dednlof ¢ 0 fo 55 dffg"*"fﬁ%ﬁ:%’%ﬁ :

7) US DiSTRICT COURT WDNCH, 3. 16 -Cv- oooqo—Fw,Qaﬁgﬁf’Wfo"“ Eciot !

) SupEE Court oFthe US, 14-4833, We0.¢. pefiton, dicidid S 913/90’5 n

q) YSCAY, 14-4147, Mortion fo compel discouaty, Piled October aq,ﬁfi , NORUL ﬁ; y

10) S USCAU, 14- 4181, Tudo issus ARl Invyee Ralsécl dzc;&fd Decembr. 14,4014,

11) US DISTRICTCOURT WDNCH, 146204, Motian For sudgmént of Aequitha], decidsd Apeil 29, gou,

13) US DISTRICTCOURT WDNCH, 3¢ 13 -C-336+ FDW, Motion For RELE, decided Junk 13,8013,

18) 1S DISTRICT COURT WDNCH, 31 11-CR- HO4~ FDW-DSC-1) RN
Trind procebding dicided Janunny 10,2613 -




TABLE OF CONTENTS

OPINIONS BELOW ...ttt ssnesan s st e ssse s ere s n s e s s e ene 1
JURISDICTION.....tiitiriiiirirciiecte e IR 2
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED ...... e 3-Y4
STATEMENT OF THE CASE ..ottt s s s sssesssssssssssnsssssasanas 5-7
REASONS FOR GRANTING THE WRIT ...t s g-11
CONCLUSION ..ottt st e s e s e s sae s an e st s srn e e s ssnasaeensnensean [

INDEX TO APPENDICES
APPENDIX A DECision OF USCAY Dgnying Rehsaring For. C. 0.A
APPENDIX B Dcision of USCAY Denying MotioN FoR C.0.A
APPENDIX G Drcison of Us District Coukt WDNCH Devyhig 8241 Petition
APPENDIX D ‘Decision of U3 Supete Court Denying Weit of Certiorard Petition
APPENDIX E D&cision of USCAY. Denying 6o R Motfon Appeal for £ 0.4

APPENDIX F Decision 6F US Disteict Covrt WDNEY Denying 2355 pstition

—



TABLE OF AUTHORITIES CITED

CASES PAGE NUMBER
HAINES . KERNER, H0Y U.S.519,521 (1913) , 00 0 0 sevomeas oo o 3

BucK v. DAVIS, 580 0. 50— 137 8.0 —, 197 L.Ed. 21 (261 4 g 45 = 0 §

MilIER*EL v. Cockeell 837 U.S. 332,183 5,¢41039,1039.(3003) o s 0 0 0 0 4 0+
Slack v, MeDaNIE, 529 0:8. 473,434, 120 5. CH 1595 (2000) 4 4 050 eateased
MCQuidgin v, Prakiis, 133 5. 4. 1934 (0/3) s e socaoo o0 sooosvsesd
Hah v. osElEY, 43/ F.3d 295,301 -0M (4hCie-2619)s0sssr0000 6045 ']

20 SOD 8OO PO INOHOoL OY 7

N@&H’\CM@”NA v, Alpopd, 400 1)<5.25 (IQ?O) e05000EDOPCRFTIEROO O w55

Shﬁpﬁﬁd V. UNH’EdS‘M‘lSS; g4y .S, iB(QODS).-o ovoosssnospssdacen |l
Rovirho ve United Staes, 353 U.5.53€1956) 4 so0co0vnnavscanatb
UNIED STRtES V. @RoNT, UobUe5. 648 (1984 a n 0w oorsacsssomsns s b

Stelcklad v. wWashivgtad, 4 .S, 668019%4) s 250 0s0monssesrnes srtS
STATUTES AND RULES

9% U.Soc.§ 3353 (C>@)-wosvo§> S P6N 0G0 GG ua s OPI®OE 3
&g U-SOCvgag‘f'“(C)(g)hm°"9ﬂoﬁ'oohym"bsaemowg.og,.@,&f,,, 3
9%U.S-C.gggsg(e)wvaopnvmoahesooaoawo;0_0,3 00098200 0 v § g

QZU.S.C,§ Qass(aya-occooaao'eoooeeoo'oooooaooo.eooglbo0900.'

SUPRfMECOUH'kUiﬁuﬂooo;oogoO@moooeoaoa»an -0 o 6
gl U.SoCe,§%LH(Q)€4).Q.qaagooo 0903000005000 9®>348 59220 ¢’

g'UOS'C’§854(b)oQOA°QO 0606289000008 80®a a0 ‘aweaﬁo-ﬂé
FAfRstENchAcf Pub:L.No. Hi-2a0, 154 StAt. MBIAGRA cesbs0svocove b

..aogootaoGuévbﬂtoeoblﬁcnaaa¢ﬂeeou'~g {0

OTHER

DORSEY Va UM;+ﬁd S+A+E$> 567 U.S.3GO(Q«0]Q),¢ 90.00.00:00 (X REET XN | og
Brady v. MARyIANd, 373 U.5.83(1963) s vs e vocn o s vn sons wocare IO

)



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X] For cases from federal courts:

The opinion of the United States court of appeals appe'ars at Appendix A to
the petition and is '

[ 1 reported at ~ sor,
[ ] has been designated for publication but is not yet reported; or,
D1 is unpublished.

The opinion of the United States district court appears at Appendix C _ to
the petition and is

[ ] reported at ‘ ; OF,
[ ] has been designated for publication but is not yet reported; or,
X is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the : court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. ‘




JURISDICTION

[ 1 For cases from federal courts:

The date, Oél which the United States Court of Appeals decided my case
was _OC A .

[ 1 No petition for rehearing was timely filed in my case.

[\/ﬁ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Decsmbsr 3 1, 8020 , and a copy of the

order denying rehearing appears at Appendix J_

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including & 534 U. 3. (date) on MARCA [9, 8020 ~ (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including « (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

A



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

28 U.5.C. §8353(c)(3) - Acertificate of appealability mayissve under paragraph
() on “ﬁ the applicant has & substantial showlng of #he dental o a constutional

13 U,5.C. 8 é&% (©)(3) - Heis in eustody in vislaHon oF the Canstitutidn or laws
o treaties of the United sfates,

23 V.5.C.§ 3255(€) - An ayplisation for a writof habeas corpus inbehalPof 4 pe-
soner who is avthorized fo apply For rellefby modion pursuant fo this section, shall

notbe enfertained, undess it also appears fhat the remed y bymation is inadequate
of incffective +otest the legality of his defention,

28 U.S.¢.§ 9255(a) - Aprisoner in custody under sentence of a court established
by Act of Congress elaiming the right tobe released uponthe. ground that $he. senfence
was imposed in wiolation of the Constfution or laws o/ he tnited States, or that +he
Court was without urisdiction +o impose such senten ce, 6r that the senfence was

in excess of the maximym author|zed by low, or is otherw?s e
attack,may move the court which imposed-the sent ¢ subjecto collateral

correctthe senfence . Freeovacatesetaside or ‘
The Fi Fh Amendment - No person shall be heldfo answer for a Capifal, or otherwilse infamons
erime, unless ona presentment or indictment of a Grand dur ) EXCEPY in Cases arising in

- +heland or nova] Fotces,or inthe Militia, when in actual service indime of War or public
dqnger,' nor shallany person be subiect Por the same offense o be fwice put fn jeopardy
SP life of limb; nor shatl be compelled in any criminal case fo be a wlfness against him-
SEIE, nor be deprived of life, | iberty, or property, without due process of lows’ nor sa
private property be faken for public use, without Just compeasation. /

‘The:rh;‘rfeen%h Amendment- -sl&very Nor involy
Punishment for rime whereof the party shall have &

ntary seryitude, exceptas
Within the United states, or any place subject 4o

een duly convicted, shall gx; st
Mvrisdiction,




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
The Sixth Amendment- Inallesiminal prosecutions, Hhe accused sholl enjoy the right
| 7‘0 A s?eedy and publictrial, byan i partial furyof the sfate and di'strict wherein
 the crime shal hove been commited, which disfrict shall have been previously as-
cerfained by w, andto be informed ofthe nature and cause oPthe ace Jsation;
tobe confronfed with the withesses against him; fo have compulsary proceé;

i\o'r 361:15 ning witnesses in his Pavor and o have ¥he assistance of tounsel for
isdefense.

The Fair SenfencingAct Asb.L. No. 11i-220.124 stat. 9372 (2010) 82~ Sectfon

of the Fair sentencing Act increased the quantfty of crack cocaine +hat Yriggered
mandatory minimum penalties. The quantitythreshold required torigqer a mandatury
minlmum 5 year sentence was increased From 5 grams fo 9 grams ,

1 U.5-C.8 841 {a)(1) - Exceptas authorzed by thistitle, it shallbe unlawlu! for

any person knowingly or inteatanally, fo manvfacture, distalbute, ord spense

OF possess with ot SRR
Substance. infent fo manvkacture, distrlbyte, op dispense, a controlled

21 Us.C.§ 851 (b) - Ttle &l Unlted States Code Section 5/ ¢h)
21U.5.¢. 8851 () (1)~ THe 2 United States Code Settlon 851 () (1)



STATEMENT OF THE CASE

B becember 13,20, the United states indicted ma.ll3en pursvant to &1

UsS. €.§ B41(a) (1), charging 4hat on June 15,4011, Ellfson sold an undercover officer
3.5 grams of crack cocaine For $180. On dune a8, 301 Ellison sold the undercover
grams of Crack cocalne for $350 and onJune 30,40l £llison sold-the undercover
14 grams of crack cocaine For $700. (Dorseyv. Unifed States, 5670.5. 260 (2012)).

bn Sanvary 1, 3014 Ellison hrned Mmself fnfothe Mecklenburg County Sheris
OFflce atthe Meekienburg Countysad | inCharlotfe N . On danvary 12,2012

Me.Ellison was arrargned 1n USDC wHNe Y at CharloHe, where he endered a
plea of notguilty and was appeinted counsel Emily Marroquin. me. §llison re-

leased appointed defense covnsel and hired Marcos Roberts o represent him.

0n Febryary ,3013, 4he government Flled an information pursug <
51 sceking enhanced penaHies based on Elilson’s Pﬁaﬁ;} gﬁﬁmﬁjﬂ;f@
State {%l Ford plea.convicHon for sell cocaine and possession ofcocaine Wocth
Cod‘ofmq V. Alford, 400 0:5.45 (1970); On kugust 43,20 at a status o.chnsei
~hearing, Ellisen {nformed the Court that defense comsel Marcas Roberts, was
_fﬁFusT;(\,g% present evidence of his“actual Innocence™ or advo cafe his t)aw—
Fol obiecives, (strickland v, Washingfon, 466 U.3. 668 (1984). On September 10
01 another sfatus of cosnsel hea )

ring was conducted and Mr. goberd [
Matlon +o withdraw wos arank e \ Rooerts oral
was appolnteds aw was granted, Subsequently defense counsel StevenT. Meler

On Nov or . ,
ki o sl bt et s e
lawFol obiecdfves and 600465+1mf90 o refosing o adiocate fr.e lisen

vernment s case, MrsMelep ' T‘H -
| ‘ s motlonto Wity
€8sy 4he coort. On San vary 4, 2013 Mr.£lffsen s setHo have

trialbyory. Beporedhe s
that he hadnot \frgemiﬁfﬁf %06t fhe orfs Elltson made i kasowin to the court

he wantedfo present scoveryytolaformcounsel as fo what defenses



STATEMENT OF THE CASE

-~ Counsel wasthen allowed 4o withdraw and appointed as standby counsel.
(Stelckland v. Washington, 4gp 1,5, 648 (1984)). Trial commenced and Elfson
presented hiscase as Best he could, clalmingHhat he was entrapped into
Committing the alleged heee (3) transactions. Whendherial court asked
elllson what exidence of enttapment did hehave, 1lison Atfempled throggh
oral metion 4o subpoena the governments confidential informant (Felecia
Starr) as a winess fo fesh? y fo e inducement purssant-to defendant's
exhidrt sne./The trla] cours barred #s culdence from belng presentedto
he fury and o dn vary 16,303, Ellise n wias subsequently convlcted on ail
countse (Rovlara v, Unifed Stutes, 353 U.5.53 (1456):
Ellison Filed obgections fothe psi repord (a/u.s.c. $851(b))elaimingthat
he was“getyal anocent gf wZ)Iah‘nﬁ 2l U.5.¢ 381 @) and 35] as charged
becavse he yigs Entrapped into commiting the 1 nstant eFfenses and Hhat
he wasnet o career sffender becauvse 1'/\% sellcocalne and Possession
OFCocaine 2010 “Afford pleaconviction®wasinvalid. (Shepardv, un ited
Stoh 5,544 U.s. i3 (2005)), On Janvary 1y, 2014 pursvant fohe Sentencing
Reform Ret of 193y, U itedStates v, Booker; 195 5.c4. 738 (avos)and 1§
U-5.C- 3583 (a); £[lfs0n was senfenced fo 363 months n prison with a
63 month alternatfue sentence +o run concorrently.(FSA Pub. L. No. -

11-330, 124 stat, 3375 §8))- SupremeCourt ryje 10€e)-

"Noticeof appeal was subseq vently Filed. On October 4,20 Fllfson fled A
. Motlon ford Iscovery disclosure to expose the entrapment, referencing

eFen‘dqmt sexhibitene of the march 14, 301 mariiuana sefl withthe Qovern-
g‘;gji\ion&’denﬁ‘al informant (Feleciastarr), A ppeliate counse/ Leslie Rawls

015SUes also refusing to advoc ate lfion’s lawfol objectives, eon-

esting the government case. M. Eliison f: ’
fecord which was graafed buf#»? Fo on Filed a motion fo sopplement the

ourthCircuttapps
A0H, Weitepcerh Orari was denied as wel (.' ( Uf,\h‘ed rmed en December



STATEMENT OF THE CASE

On January 21,306, Ellison Filed a Hmely petition For wirit of habeas corpus pursvart
to 28 1.5 §3355(a). Mr. Ellison rafsed five claims elaiming: O prosecutorfal miscon-
duct, @denial of his right fo present an enfrapmentdefense; @ fneffechive assistance
of counsel; @ use of an invdlidl priorconviction o enhance his senfence; and €
violation of double jeopardy- On February 18,400 Eilfssn recefved acop yobthe
frial Court’s o day order Por the government torespond. The Covrttuok nodite
offhe foct that“ Petiioner has asserted a colorable clatn for reliel cognizudle

under £ 3255 (a)? O Apri] 37, 3016 the riad courd dented habeas reliet. (see
Rppendix F)). '

A motion Por a certileate of appealability was Filed tothe Fourth Cfv*quﬁamd
subsequentlydenied. (see Appendix E)), A subsequent writofcertiorarf
Petition was denled en March 85, 201. (secAppendix D). On September g,
d01 Pettivner Flled a petition For wiritof habeas corpus pursuant-fo A8 U.S.C.5
33 (c)(3) and 88 U:S.C.§5985(¢) saulng’s clavse Tn +he USDE WONCY <laimih
“actual Innocence? on March 33, 3030 the trial court denled the petitfon for
habeas relief because the petfioner hadnot obinined permfssion from the

Fourth Elrcuit court, (See Appendix C). ( Hahn v M oseley, 431 £.3d 345,301-04
(Uh el a01)).

On dune 18,2000 Petitioner filed an Informal bofef Por o cerHblcate ofagpeal -
abilfty clalming actual fanec

‘ ence withthe Fourth Circuft Court: (sehiup .
el o 513 U:5.293(1995)). On Ocfober 43,2020 +he FourthClrcolt denfed the

Pe*zf'one s moffon .« see Appendix B2 Notfee of Appeal was placed thihe -

Mail on November 4, 9040 and recelved bythe court on November I3, 2070,

I was constryedasa pedition Por writof certiorar] and reforned+o .

Petitoner. on pecember 18,2080 £]Hs0n Filed a motfon or rehearing
For af:erH Ficate of appealabi [ityand on December 41,2026 the Fourihy
Circolt held that the motHonwas denled as untimely. see Appendix A,



REASONS FOR GRANTING THE PETITION

 (Question 0ne) Did Congress seektodeprive a person of their right to“Due
Processof law™ to prove “actualinnocence™ pursuant to a8 US.C§2453 " .
(©) i light of this court s ruling in Nicqulggln v Perkins, 133 5.Ct igaH (20i3)}
A The FourthCircurt panel improperly sidesteged the C.0.4.process by denying
reitef based on its view of the merfts.
In reviewlng the Pacts andelrcumstances of Mr Ellison’s case, the Fourth
Circut pancl “pald lipserice tothe principles gulding issuance of a C.0.A-
Mcqulggin . Perkins, 1335 CF.1924 (2013), but 1 actual ity the pane held
e £lit50n fo o far more stringent standard. (Haines v. Kerner, 404 U.s-
519,521 (1472)). ° -
specibically, the Fourth Clrcolt panel “sidestepped the thresho ldlé’ao.& precess
by Bicst deciding the merfts of (Mr. gllison) appeal,andthen ysﬁ Fyfng Tt
denial ofa .04, basedon it's adSudlcation ofthe actual merlts thereby
(inessence deciding anappeal without jurisdicton Miller-EL v. -
Cockfell,537 1.5.333 at 33637(3003),

As the supreme Court held in Miller-£L, H\B‘H’tresh‘old nature of#he ¢.0.A.
inqulry “wovld mean very little i€ appellate review were dentedbecavse
the prisonerdidnot convinee a judae, or For that matter, Hhree fudqes,
that he orshe would prevall.” Miller-5L, 537 uis.382.at 337, IN Mr
Ellison's case houever, fhat fsexactly what the ponel did.

M. Ellisdn Plled o motion inthe Fourth Cireutt seckinga certifleate of
appealability, sothat he may appeal the disteict courtsdental oP his §
3258 pettton-The Fourth Clreutt panel however; determined theit e,
Ellison's many appointed lawdyers had, indeed, provided effective
assistance because they-were bar members in good standing+ Thus,
the panel con cluded that Mr. Ellfsen sheuid e denied a cerfificate

oF appealability because the appeal was obulously meritiess.

g



REASONS FOR GRANTING THE PETITION
The panel impecmissibly sidestepped he .0.A- Fnquiry lnthis matter by denying relief
becavse the subsequent appeal would be merfHess. The Fourth Clreult panels
ossessment of the merits s patently wroags (shaek v, meDantel, 529 u.s. 473 (2009)
The panel couldnot possf bly resolvethe merrts oftheappeal baged solely on a
Motion seeking acertiticate of appeatadility. Moreover, without the issvance
OF & C.0.A. andthe disial'ct courti record before he panel, the paned wias

witthout urfsdiction todetermine the mer s of e appeal. A3 V5C.5 2253(2)(3).
(5€& Buck v-Davls, 580 U.S. = 1375.Ch— 147 Lid.2dl 1 (3017)).

@ (Questlon Two) Did Congress intend o the fower courtsto violate a peti-
Honer’s Fifh Amendwment “Duerrocess” rights byoverlooking the fact that
petitibner asserted a colorable elalin cagnizabie for relief under section § azsta)?

A, the District Court knowTngly and willingly deprives Me. gllzon reutew in s
habeas case, by refusihg Yo comply wih the statutory mandetesof JgUiS.¢.§
3955(a),and acknowledge the constitutivnal wolatlons. |

Roles governlng a8 v.5:¢.§ 3355 proceed n’%gs I the Unfed States Distielet Caorts
Rule 8(c) holds in persTnent partthat Hhe {udge musteondvet the hear f”ﬁ ass i‘j“
as practicable after glvihg the atforneys adeq vateHime to hvestigatecan
Prepare.. These mandates, particularized by rule and low,wWere enacted o
Protect the public's Inferest in the speedy reselutfon in ertminal cases and
the promptermination of ynlawpul tnearceradidn.

These federal court rulesond stfufes, patfeulartzed donot specl Fyand/er
provide for-folerance o ¥he DistelctCourts denlatibnand Zor uibladion of

these mandates constitutes avivlaton s Me Ellsen Censtituttonodpight

“Yo pettion government For redress oPqrtevances? fs 83285(a) refersto

an erconeous and unlawf | senfence imposed tn wolaton of the Consti~
tutlon, the District Court dented £llis0n o hg Canstitulivnadly protected

riahtthat s partleofarized by the Fleth Avendment fothe United stoes
Constitvtlon, To w i

.((N ‘ &€ .0 d 5 p :
Property witheutdye szfci’ifg? ;m'” b deprfvcd oFlife Hoerbyer



REASONS FOR GRANTING THE PETITION

@ (QuestionThree) DId Congress fmpermi3sibly delegate fts lawmaking avthority,
to the U+ District Courts, o defermine for themselves wihat “Entragment”
means under the law in gt of this Courts rullng tn Rovlare v.United States,
353 U-$- 53(1456)7

A-The Distrlct Court ArbHrarlly did.

The governments cenffdentin [Hnformant “Feleclastart” wias material to
Ellison's “ackualinnocence” claim ettlng that she was used inthe
Scheme to'Entrap” £lifson for federal prosecution. (Brady v. Maryland, 373
V1S 83(1963)- Yhrough oral motfon gllison atfempled pursvantfo the
ShethAmendment of fhe Untted states Conshitoton o subpoena Ms, Starr
% 8 witness{otestityand he nlstrlct Cavrt dented the motiom and
g{q\? gﬂ‘k Clement fromhe fur v~ (Rovlaro vs Unfted sttes, 35311558
@ (Question Four) Did Congress aront the lower courts wiithdhe furfsdicton
fo “overrule” and determine Ear themsedves, whith Abord pleg, convictons
quakiFy forenhancement purposes pursvant 10 4 U-5.¢-§ 851 andHhls
Courts rulling 1n Shepard ve United stutes, 544118, 13 (2005) ? |

A. Thelower courts overryles sypreme courd precedence toenhance
Petitloner's sentence, &1US:C.§851(e)()-

Overruling the Supreme court:s holding tn Shepard, violated petftfoners
‘zf xth Amendment Consfifuiona ré,}\m;‘md %dewfﬁ@hx‘ to
Ve Processef lgw as guaranieed by the.Constitinfon rendering the pro-

~

b%fg % (sentence) unfair. (see NorthCarolina v Atford, 400 1.3.95
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REASONS FOR GRANTING THE PETITION
4

® (Question Flue) DidCongress intend fora eitizen aecused ofavfolatiyn of
I v.5.C584l, fobe denled-he “effective assistunce of covnsel” ata
critieal stuge of the fria pmceed{);g sForelng the accused-fo represent
thelrself In iyt of thiscourts rulfng i Strfckland v, washingfon, 466 U.S.
C6e3(1sY) and United States v. Cronte, 466 U1S, 648 (1434) 7

A. Yhe record reflects, €llison was denled the efecive assistance of
Counsel as guaranteed by the SldhAvendment oPthe U.S Consithutfon,
fn arlf‘tpmceed?vgﬁ srendering Mstrial andsentence undalr and pre-
Jodiced is presumed.

{



CONCLUSION

e Ellison respectbully pleads Wat Hhiseourtg m,ﬂi‘ pe%’m fornn vdrNciP .
certlorar: fora. C.0-A+nwihitheRacts shown, Iiberallyconstrue and perm tbrieflhge

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: J’:\.Q.ﬂ&hl&.@ﬁ&l
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