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QUESTION(S) PRESENTED

der to chary e andjor

vJ\4h a. harsher Crime, Tf a- Criminal defendant is indicted 

parfcvlar offenSe/ hut the dements of Hat 

do not support 44uz4- offense t can a defendant cha-Henye. the indid-menf

Coerced yuHty pfea.?

indict a.ften embellished in ori- Police Reports

person

are o

crime and He evidence.On a

Ajor Conviction afte,On r a

i fAontj innocent people

-fhev d'd noi Commi f Tf a

QSSentia.ily blackmailed into pleadmj ^vi Ity 4t> 

Criminal defendant pleads yui14j 

her from

CrimesOre.

4o a. -felony1
does 14 preclude him or resent'y nevJ evidence. ^-Xonerashna -Hem erf 

-fhe Crime and cure they ^nftted 4o On eviderdiary hearty
J

On the. matter?1

3. The Systemic. destruction of potentially Cxcu/partvry evidence a-f4er a Criminal

processdefendan4s Conviction continues fo he a. dve Violation -tor many innocent

state, has a dear statutoryprisoners. Oa/A testy IS Conclusive Ound u/h 

duty ~hv preserve physical evidence after a Convictiont Ondl (4 impunltively destroys 

-that evidence, does Hat Constitute had -faith and if 1 f does uihat IS He

en a

remedy ?1

Lj. The public Defenders Office is routinely appointed 4o represent indiyent Criminal 

defendants and V overwhelmed with dien-h, Does if Constitute ineffective

whenassistance of Counsel when a defendant is Coerced i^to plead iny jv>)ty 

had Counsel produced a proper defense af trial, a different oufc wouldo*ne

likely have occurred ?
/
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[</1For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix P to 
the petition and is
[v^ reported at Mo-do-77SS* (HH c/>_ f<&.
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

; or,

D_toThe opinion of the United States district court appears at Appendix 
the petition and is
[\/f reported at Vq> S:iH-Hc-73oo-So ( us. Did, c-f. j a/ov, n 

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ v^For cases from state courts:

; or,

The opinion of the highest state court to review the merits appears at 
Appendix A, f? to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[\7r is unpublished.

The opinion of the WWfe Sy>er/or
appears at Appendix A/B, c to the petition and is

court

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[>jf is unpublished.

1.



JURISDICTION

bA For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: fd>r^ 34. doll 
order denying rehearing appears at Appendix D

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[y{For cases from state courts:

^o/8The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix A, 8S c .

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearingdoi&

appears at Appendix A, B.C

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

©



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

TAe (-or\s4ihi-bcr, 0-f "H\-t t/ni-hcl 5-k-ieS '5VM) 0*4 iy-H .

fi/,C. S-kaJ.§ /S7^ - 9-6?

A/. C. Cren- S4zlA § I5TA'M><1 

A/. C . $•Aa.-/-. § f ’HU e/■ ,

M USX. § 3251 

IS vs.c. 4 3oo(, A (a)(5)(B)

W VSX.jld HH U)(l)



STATEMENT OF THE CASE

indicfed f&fho^er for -firsf - decree SexualOn Aucjush 3olHf <x qrAnd jury u
&Xpl°ifafion of A (Yu nor And Sexual offenSe u/iff Cl chid under A/.C. Gen. Sfaf, § If ~

37. HA On A/ovemher ^ 3o/Sf Pe.fi fi p>!ed (jut !4y ho f'rsl- decree Sexual 

€.Xplot fa.fi on of A Minor And frsf- decree Sexual offense under ACC. Gen.Sfaf § IH~ 

37. V(a)(/)^o/3)., The H

ConSoliclafed hke. offensesf And Sentenced Pe-f'f',

oner

ble UJ. OSMond Snu'fk UT Cnfered jodgmenf on ffe. plea.y

-fo /HH'3-33 Monfks in prison.

<x\or<x

oner

(&.D).

On Apri l H, 3olJ, Pefif’oner filed A Mofion fo loathe. And preserve.

OAJA fesfiy in ff\e fried Courh. On ijvne 3 0) 3ol7/ fbe

■evidence. And

os f- Conuic hi on0. Mofion fo

Honorable Donaid U/. SfeokenS ^nfered An order denuh
f

He rY)ohion for DoS f- Cor \j i<-fi on?f iinj

DaJA fesh’nq, Pe-hficner filed A Uriffen nof'ce of Appeal And on Ayusf 7\ 3ol Hl He

fion. ^App. .demQ.1 of hhahA/.C. Covrf of Appeals affirmed hht fried Courfs

On 0cfoher 3^ 9-0/7, 3~udge Stephens entered An order deny/y

Mo

Pefjfioner's Mofion fo

iocafe And preserve euidence. Peftfi. ffen no fee. of Appeal from Hafft led a tunoner

ft's Mofion fo locahe And euidence. on Ocfober !fj fo/7. On

Moof Pz fif)oners ctppea / 

evidence, ^App- ^).

Co^rf of A/orfk Carolina

order denu treserveV 7
Sepfember ISt 2oi8j "Me Court of Appeals dismissed AS

4v He order denyiy hi s Mofion fo Iocafe °nd Preserve

On Ocfober 3(3f 3o/8 And December 13t 3o/$f He $up

f -He decision of fke A/.C. Courf of Appealsf (~esp>ecfively, 

r Mofi'ons fo locahe And

re me

denied d‘SCrehiona 

-for furfher revietu of Peftfio

Convi cf'

revieuj o7
si-evidence. Amd popreserveners

or Da/A fesf y ^App. Af 8).

3oi 3o!Ht Pefif

-fried Courf On CY\oy 3 ( doiej/ He. Honorable Pcul. C. Ridjtuay Cnfered An order denyty 

Pefih'oners A1AR. On Jl//y /I, 3olcjl He MC. Courh oh Appends denied Pehifi'oners

Dt\ felo riaht relief utH -He.fled A Mofion foruA pprop,7 r AOner

©



Sepfember 37, Me Supreme Counb of A/o^fhbb'on for- Uri b of C£rbc 

Carolina diSmi sSed feb> boners'

‘ Orr orari.

(App. c)r j>e b'b’on for diSCreb'i rei/reu/.ona7
-fiber for urif of habeasOn hJost-tmber 5, 3o/<^ Pe4?M u/i M-bird Corpus

Me Uni fed Sfafes D\$4rTc.f Co^b, Gosfem Disfr/o-f e>f fJorff Carolina, On hiO'J ember / 7,

oner a j)€

4/e Terrence. W. Sc.y/e dismissed Peb bonerS pe.b'b'on -for- ujrib of fabe<S3o^O. 'Me ffo,noro-I

Me Peb' bonerpos and denied a Cerbb'cafe of appeal ab> 1 > fj• On December 39; 3o3o

uyas cj ran fed I

for Me pTOurff CirCOlf. On Mu 4

(Tor

<7-/*$ 4y Me Uni fed Sfafes Cou>-f of Appeals 

nj 36, Me (/■£ Coor-f of Appeals denied PefibcnerS’

Cerbb’ceefe of appealab> hfy O-nd dtsmtsfed fis appeal. The. rr)a«dafe. b>ok €ffeef On

fflrrcb 33, 303-/, D)

4© proceed in foeaue. propcm a

roa
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REASONS FOR GRANTING THE PETITION

On TToly 3013, Ptffu 

He alleged vicf'm of HeSc Crimes. During His re/a.tenshpt 

and Contact cui H Several

photvf <v> H -Mere

cud included /„ Petitioners mot'on Hr

Pe-kn

be Celaf'onship at> H Kcisfen Sio/omon, Another of

cheat?c/ o/j /iTf.

07 «v- «/i a

Petit'*.oner

. He O-lso exchanged pcoVacatiVeSol Luomen0O1 Dn

~The cOntenfs o-f these interactions cj-e/t - docvnoen -feduuomen. Cine

expprop? node celief 7^

CMc/ /??/. Salomon shouj a. defatted chain o-f events leading Up to, 

Ound aftert His alleged sexual abuse . Add l fionallp Petitii 

Con temp tuouS Ce lotions h ip luiH Ryer

-fht atIzjed victim. Hus hears Critical attention because, as

fa l lout€ ertSufny
be-kueer oner

maintained aoner

ms. Solomons ex-husband (Xsnd father o-fSolO/OTO/1

He tacts <01 K s/)ou), -He

Cund Conviction -Hereof of Pe.fiborer is base/eSJ and stems

e&Jous re-fa! f 1 atonj

€s>fi're accusation, Cbar3e/
from fVIs. Solomons Outrageous Ur C orr oho mode d (XCC uJa ft o/\S ' a 

attack, b/oun Completely oaf ofproportion, aimed af Petitioner and 

the S-hthe^ fo us 1 f"

yj
■Zrt c ouraged by

fo her place of aiorK and. informs be,

Pe.fiHosier's Gvoqle Plus account of

On march 37 301% Ms. Sol 

boss, Martha. Corral, Hof She. found a Vide

He. Pe.fi boner

goesoman

o on

Sexually abusing her daughter, (c*-A Ms. CorraJ Contacted the.

Cary Pohce Department and officers 

-fhe officers -transported Ms. Sol

f CJOrk. ^Cx. A p. 3^.dispatched tv her pi

u,H her 'Toshiba, laptop Compute^ tv the

uere ace o

a I onomon ’i?
further t rives tigati on. (Ex. 8 p. J/J 

af He Police Department' Ms.

Pohce Department fo,r a

H;k Shoued Detective Mike Lindley a

aside a cJildJ undenuear

Solomon 15-

30 Second video of a dose-op image depicting a band poi/iy 

Vay ina. (jEx. 8 p. /lj. penetration <s 5een In the Video. (fx. Bp. /). Ms.

bad USed her 'Toshiba, laptop and 

she decided to Snoop H

her Afoand eXpoSmg

omon informed Defectve Lmdtey -Hat the Petit,Sol oner

Hat he. had left his Grxgle. Plus account logged /- h hisin So roug

©



j>hoioS and Videos, ^Ex. B y. 17^, She bold Peiecf’ve Lmdfe 

tnCrimmafng Video bo bhe Pef'f'oner

and her davghbers Underwear. ^Ex. 6 

laptop Compuber. ^£x. Bp, /7^.

Laber bhab

bha.f she, linked "Mi>5

PeM f'orers f°

1
and her daghfer based or

ll). Defecfve Lmd/ey Seized -Me 'Toshiba.
T”

a.lona u/ifh fuo obhDebeef ve Lindle er o ff'cers, Confronfed 

lived Qjifh Me Pei-i-lio/ter,

evening,

residence
'ih

.(Ex.Bp./?). Ms. Sol

run d ccl/owed Mie t n\jesfga.bors inside .(jtx.B

of having child pornography

oner Cmphafca.//y denied. (Ex. Bp. Peff\

leave his aparfmenf.^Ex. B p. ifj. ^nsfead

ujhPeb honer cl

answered "Me d

b hi s oMon, onj

li). Once inside, 

on hi$ Cyma.il accounf,
P-oor

Dehecbve Lind ley accused Peff*

bv ujiucJi Me Peff

oner

became frm faded and 

he alas nlaced in

Oner-

bold Me inVesfoabors bo
?J

f Jus-lice. (fx. 8p. if}. 

Cjifh a, black L(y cell 

-fhe cell phone used fo fake "Me 

Several minofes, De fec.fi ve Lind ley ordered fie 

remise ujhile a Search uja.rm.nf ujas obtained bo Seared

handcuffs and fold bo be o b) sat I for obsfrvcfi'tief or J On o

fS/ring bhis bifne( Ms. Solomon Came from fhe bark bedroom

(Sind informed officers fhaf blabph ujasone

Video. ^Ex. B A.ff,Comprotnis iny
Peff bo vaca.de -fhe ?Oner

onerS rxparfmenf^Ex. B y. 3oJ4Pc fib'

L^even ibems of -evidence uuere Seized from Peffi r cxparbneni ;foor(H)

'C.Omp'der boojeri ^Lx. 8 p. 3o~3l^,

oners

phones, fuo SD memory Cards, and 

A,fber being examined by lf\\jesfgafors/

Cell One

of fhe Seized devices Con-fined

On her ToshiL

none

shoved Defecf've Lind ItChild 4/ or bhe Video Ms. Solpornography yam on

lapbop. (Ex. 8 p. iff, 31'3Sj. M affer bujo ('ZiJ Search uJQ.rm.nfs obfained 'n fhisore over,

Detecfves never Codd find Me undbgabion, Medjor bedding depic-led in

band., and fingers

\f\\tes ervJear can

dhp^fafoos Video and never Would Compare. Conclusively bhaf fhe

fhe Peffcners. (^Ex.Qp. 30,

arm

in bhe videO a-ere.

©



Victim. ^E X - C).A child medical evaluation (CJWz^ u/as Conducted on

Victim S bated that the Petitioner did Somethino had.

-the alleged

during -He. CMEI the alleged 

(Ex. C p. clj. She. stated that this happed On her tY)om 's Led and that h

UaS half- a.uiake/ and kept moving 

ubi/e Petit’,

1
er moon

her -from Side op Phe. bed do Phe otherOne

kept toUocvinj her. ^Ex. C p. cl~lOj. iVf. Sol am on a.11 eyedly Kept tellig 

the Pe Pi Pioner to U&ve. her alone., (E*S. p. loj.

oner

Another incidenP allegedly occurred on

present. (EX. C p. Joj. din tb>o Incident/ flls. Solomon allegedly ojatks Into the

Sex.ua/ly abusing her daughter Ond Says ujhat are 

(Ex.Cp.l6j. The alleged victim stated that she Said he keeps Ptvchiy me- ^ExC^ldj.

ConPencfs that She does riot remember or KncnV about these events. (Ex. C p~<?).

by the alleged Victim o f penetration or 

Vagina and there Ore no reports or evidence -Prom

penetration erf any Kind.

Phe Couch ushile (Y)s. Sol uutxs againOman

room

Ojhile Petitioner OXXS doing 1yo-J

CDs. Solo m on

Wore importantly, there IS no testimon 

o blech Into her
1

mSerting any
Phe medical experts that performed 

(Ex.C p. P~/0I BS-tej.

Abater t~he C/W£r detectives at the Cary Police

\J
the C/r)£

4t> flt/>Deparb)f o\zi~ 

tor these Crimes.^Ex. Bp.loj. As statedPhe ¥s Pi Pi tacresP uJarranp charei, oner Aboveyy
tiVe oE penetration/ Cjhich IS a 

act to charge andjor Convict Phe Petitioner oh a hirst-degree Sexual

there are no reports, PesPi. or evidence Sojggesanon

necessar1
otfenSe. l4omever, Detective Lynne &raum chose tv incessantly and deliberately

phraje DIGITAL VEnJETRAtlonj'' throghout her report to -enhance the charge ho a

(JeSS B*/ helony. (E%. B p. lo-llj. Boz 7-eHtager

prosecuted this Casef VSed this halse police report to obtain an

Phe PetiPi

c/se

the
the Assistant 0>strict Attorney ptat

indictment aaainst

ot these Crime;. (Ex. D p. ijj.and later Convict Petiti\oner oner



Three, months lecterf Peb'b'< uas cures ted In his h 

he. uJas held

Sbtte o-f Florida. 

Secure bond in the

oner ome

-Cypedited 4d Aforth CaroLno. u/htre.and uas On a.

O-mount o-f -8 I.T million. ^Ex. B Unable to afford. ba.ilt he. Sou(~ In the Wake

by brio.!. Public De-fender?County Debenbon CenPer -for Sixteen (l£j ^onhhs 

flfl ichael (toue/l ond Caroline

CLIaJO.1

Elfiof uere appointed bo represent the febtoner.

(Hx.Dp.H).
Prior- tx>/ and abler his cures tf Peb'b\ 

(Ex ■ bj. She

maintained Contact u/ibh ffls. Salomon.

Sr\Si stent that Peb’b’cner Committed these Crimes Ujhen he. UaS dn/n(C

oner

uas
Omd that he most nob remember, /Ul the ujhile. accvsino Petb\ har

has

o-f be iny a. 

^Ex.E pji). fiebb'

onery
cheater a-nd bo y his -freedom ujhte he Cam.and a oner

attached text mesSayes and. letters bo and -(tom ffls. Solomon bo Support

his claim .^Ex.E^. Sh /yiny bo Iavesty echoes

ituoJS

bhe Pebib\e OJaS man ipo la tiny

fojb Custodu of her davohter doe bo her b

CXn doner

ilItimatefu. flflf. Sol umjonnon VJV /
d her poor choices fheretrum. ^Ex. f'J,Cel ccb'on ship an'th Peb'b'i

Prior 4o t-ruc{/ Pebb'onery Counsel UOS aJotted. S l$t SOO .00. -from bhe. Wa.((^

oner o-n

County Superior Court bo pay bx>r invesbyabons In his defense. ft IH^DO, — tor fflr. Charles 

Pelly, a Computer -forensic inVesbyado^ S St 00O. SSL tor fflr. Randy (flontayuef a. private, 

mvesbyaborj Omd bh 3; OOo. SSL tor Dr. t\.D. Rirf(patrick^ a 

has CcbbacJied 0-11 records and

(Ex.A,G,h).

pSy cho toy isf. Pehit 

ese ^ycperh ov/th this pe

oner

reports j>er tain iny to fh ft bon.

The. most important documents Supplied by the Pefib'

Supplied by fflr. Charles Kelly of Rey stone. Forensic Tnvesbya.bbns/ LLC. (Ex. tj. These 

reports shou that on

bhe Ortsreponer are

December 3. 2oi3/ the. date of this cdleyed mcidenf the 

Pet boner uas nouhere near the o-Heyed Victim, this ui II be ey.pl ained i* yrea.t

©



(I shocJ bhai he. noujhere. near He oJleged

nor b bis dade. Regardless od He Siahemenh Tronn be.

dedx.1 / belotj, however, Pehid' cjasoner an

Vichim kor Several days p 

proiecudion, Courhs, or Respondend Hvs dor, He. -forensic. evidence Z') 

Zi’e <Xr»dl id I5 dacdvodly impossible, Tor He Peh'hi

3
His Case does nod

do have Comm i 4b d dheSe 

'H He. D&SS uorci do fe-k Uoners

s -He onto device

oner

Crimes. Rk>. Solo/nor u/as He lo o ber PerSon ojironHf

Goo^/e ?luS accound The. TnaT Had her Toshiba, lap-bp Compwher is 

hnkiy dhls Video ho p€.di4ioners CsOoyle. Plus cxCCounh and. nod p£.hrd oners Cell pit 

Or CompuHr IS ey.demely fmpor4ar,4. (See, Ex.8). Pe.kd 

dhak {k IS nob him nor He alleged vied'

sd>ry by her

1
ones

has argued Since, day 

m in -His video, dhad she

Her Han His Unbelievable

oner one.

Coached <xnuas

Oubogeous ly prepos he parend, and orojs

dhe fed'doner b Hese Crimes.ev< dence. I in PinatcoSa-donf dhere Simply

P-e-H h
is no y

II shou Had drial Counsel undheld dhese. repords prior do h>S

4. Thos, bis evidence Tails outbid be purview od vneiv euidencel

oner u<

Coerced plea. ag 

as aSCrihed In a/,C. Cren. Shut. § ISA ~ /VIS(c) and Pedb

re e men

Should have receivedf cl4oner

He invesdiacedon Counselhearing, bjrbermore, duringOn, €vt dertdia(X m<nimom J7
T anoHer video on (Ylf. Solomons Toshiba, lap bpuncovered (X- dhumbprind Imag

pvher. ^See Ex.U p.33^. This Hvmbp

e o

cJhronologt cally In Order CJi b He

Video Seen by He Police Depa^dnend There 4bret i d uuodd have d& h 

ojr or near be Same dime as be Compromising Video. ihoaieverj dk<

shoes' a. d i -f here a 4 child ouib d / dderen d undenJear and. beddig dha.n 

video dhad be ?eTfh\

rind imaage ujasCom

been uploaded

dhumbprin d

ave

• S

beimage

cos Soh (douJn loadedIS Convic4ed od enanoTctcdvrtg.

dbese videos drum dhe indrneT CLnd uploaded Hem ho Peh doners Csocgle 8/us QcCovnd.

(l) iVeeK prior ho his hrial da.de.f fed hi 
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pie evidence -eXonerafe'y Ped’dfoner yed p

Supplied
f Correspondence ~b> drial CounSef 
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Evidence by S-fede officials{ Ound mlsConducf by police and prosecudors have fre^uend/y

like fee Pe-fedfoner. ~fk

?

rcsulfed in dke

Cansd fedional ViolO-di

ipdvl Coavicd'cn of innocenf people

Oxnnof be h/Ouqbd do it ah f and. CCcdfied u/ifeoud meaninadul

uuron ese

ons 3 y
ii



Collateral revituu.

A fh liCahjonorouyh and detailled €x.a/h< nation of this Ca.Sey

o-T the MAR Cu\d federal habeas

inclvdm of die a.ffy
(fF<tj statutes is required. by this Courf -loCorpu S

!• cation withstands ConstitutioncJ muster. Er\sSee. i f that that these Sc^fs of*/r
claims tire reviewed on the merits IS Important Hof only to twocent' ouronj fully
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prisoners, 
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Cor\4t>r/r\ hi5 order fo Me Conkrollinj A’ja/ precedenks erf fhese Courh) ko Me Consti-kf'on 
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Courk ska-led in Offukkv. Uniked Sfakess 3H8 U3. H( 99 L-Ed. II ^1959^ Justice. enusk 

Sakisky kh

reserves? appearance and re a.
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transcript of proceedings Cvub l b is dear Hob after ?ebi boner ptccl g^'l^f
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od life Ur blood- parole, (fx. frfj.
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And chastens her for nof re mem her inj Any abuse, celI He uihde. bilkiy 

(fledicaid and rej>eafed/y sfaftnj Had H<s chi id is oomncJ, hapyjy, oufjomj, yef 

Su fferS from j>osf- fraunsafe. •Sfess disorder, is ^xfreme/y p
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-tv ehbance He cha fo He harshesf Hass 8~l felon f\Jo reasonable CouldT V re/Jon

believe Ha.ft of cx.ll He opporfvnifies, Pe ft f'oner Hose fb molesf His C-Lild In fronf 
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SomekotV Corvinced. bbe OS- Disbricb Courb bhab bkiS Crime Occurred a.-/" lO:So Pr\

insbead ob H.So pM, u/hich does nob ey.oneax.be. bke. Pebtioner. This IS bke. JVaj»ie. R.esp*>nderfb

bled vJibb Pebib’onersbkab Could nob -Cybracb discovery documents bkat iy in <x I

nob

ortuuere.7
/^lAk. m U/aAe County Superior 

cclloijedl because, ob Pebb'°ners yv> (by plea. //<?^ bke U,S. Disbricb Courb has become. 

b~he. bacb bnder^ nob bke hn'al Courbf ulibboob ccn eviderbany hear inj

S' (background Dates), psrepared. by ff\, 
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proSec ubor CLfferb bkab’. 
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A>... (fx. i~ p. /'j, Pe4i-fjcrer cJOS oAotruAe a.kouAyo>yno doyo my aJ Ke­

rn muA-e

reversed is o. keen -evidenAay ke&.n~ny Ao deAermme

oesA'on$ a**2( Pe. A A<

Counsels

fubmiA Abe Asayo
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

(X-3”

W- -3-/Date:
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