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QUESTION(S) PRESENTED

. Police Reports are of fen eMBe///'SAgd in order +o d\arje o.nd/or indict a
persen With a hasshe ¢rime, T a Criminal defeadant 15 /'nd/cw‘ec{
on a far#cu'/ar offense, bot He elemerts of +Hhat crime and +he evidence
do not supprt Hhat offerse, Can a deferdant challenge He indictment
aﬂd/or Convichon after a Coerced &7‘/’./7‘7 /o/ea.?

3. m“"'l raavcent ﬁec)ole dre esjen-/v'ally blackmailed int laiead:'rj 5\/; /-/-7 4o Crimes
‘H\&’ did not commit, T a ¢riminal defendanrt f/(’aalf JU;NV 1"'0 @ ‘pe/ony
Yy Hem of

7
He crime and ace ~/-4e7 enhted 4o an e\)/dm#azy l\ear/:ni on the matter?

does 1+ Pfedude_ him or Aer 'ﬁ‘om /ore.reméiy new evideace €xonerat

3. The Systemic destuction of poterhally excolpatory eviderce atter a criminal
deendards Convichion contiaver fo be a due frocess violatdion 't(br-’ma,,f thnocent
Fn‘;one,y_ DVA *,'65-/1\?7 /s Conclusive and a_//:en a State has a clear s—/u:/u#or/
dvty + presenre physical evidence after a convietion, and [+ /m/,m:me//, destoys
Hat evidexce, does Hat conshitvte bad faith and 1¥ it does what is He

meedy 7

Y. The Rblic Dedendes Ofbice is romé'ne/y affoia.-’r’d fo r‘e/Jre;en+ ;},Jyen* Criminal
dependan-/y and (3 often overwhe Imed  wih C/fm-/x, Does [t Canstitte ireflechve
assistarce of Counsel u/ven‘ a defendant Is Coerced into /oleaa':'?} ju:’/v% wAen,
had counsel /)roa’uceo/ . proper defense at Hrial, a differeat ovtcome would

({kely have ©ccurred ?



LIST OF PARTIES

[\/{ All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\/{For cases from federal courts:

The opinion of the United States court of appeals appéars at Appendix _ D to
the petition and is

[V reported at Ne.20-7759 (4#h Cir_Feb.26,202) : or,

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix ___D  to
the petition and is

[VI reported at Ao.S:if-HC-3300-8o (U.S. Disk.Cf. _pou. 17,9092)  ;or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

[\i/For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A4, B to the petition and is

[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,

[ is unpublished.

The opinion of the _WaRe County Sperioc Cow"l’ court
appears at Appendix 4,8, ¢ _to the petltlon and is

[ ] reported at ; Or,

[ 1 has been designated for pubhcatlon but i is not yet reported; or,

M is unpublished.



JURISDICTION

[\/J' For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Feérucuu 26, 209

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Ft‘bracw 3, J03/ , and a copy of the
order denying rehearmg appears at Appendlx D_

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . -

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[V{ For cases from state courts:

The date on which the highest state court decided my case was __930/&
A copy of that decision appears at Appendix 4,8, ¢C .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
201% , and a copy of the order denying rehearing

appears at Appendix 4,8, C .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Constihticn of the United States Sth bH 3H ond 144 Anerdments.
N.C Gen, Stad.§ I1SA - 368 |
N.C. Gen Stat §I1SA - 369
N.C. Gen Stad §ISA- 1411 et seq.
38 U.S.C § 3354
18 v.s.c. § 3006A(c)(5)(B)
38 us.c.$2a4y {d)(1)



STATEMENT OF THE CASE

On Ax@u-& (9, 3014, o grand jury indicked Petitioner for -F:'rs%-dfjree Sexval
exploitation of o minor cad Sewal offense with a child wnder A.C. Gen. Stat, § 14~
37. 74‘(30/3). On November 3, 30is Petibione, pled quilty + first. degree Sexval
ex,o/o,'+a¢1bn of & minor and first-degree Sexval offerse under N.C.Ger. Stat. §iy-
97.4(a)(1)(2013). The Hemorable W. Osmnd Smith IL entered judgment on +he plea,
Consolidated the offenses, and Senterced Petibioner fo 744-2333 meaths in prison.
(&x.D).

on Aperl 11, 2017, Petitioner £1led o motion o locate ard preseve evidence and
a motion for f)osv‘—(oaw’c#m DNVA +e5#nj in the Arial cWr% On June 30, 3017, +he
Honorable Donald W. Stephens entered an order deny ing Fhe motion for POJ‘IL—COA\)TCHW\'
DWA +es¥viy, Fetiticner filed a writen nohice of a'p/)ea/ and oA /437\/;-/' 7, 3019, He
N.C. Cort of Appeals ablirmed the Hrial courti denial of Hhat mobion. (App. A).

On October 3, 3017, Tvdge Stephens eatered an order denying Peditioner’s motron +o
Jocate ond presecve evidence. Petitrone filed a weiten nodee of Qﬁm/ from that
order denyfnj his motion 4o focate ond /Orejemc evidence on October /6, 3017, On
Sefl—emln:f 18 3019, the MN.C. Cout of Apft’a/f dismissed as moot (etitioners aplom/
fo Hhe order deny'ﬁy his motion 4o locate and presenve evidence. (/4,0/0. 5).

On October 36, 3018 and December 13, 3615, the Spreme Court of Motk Carolina
denied discretionary review of Hhe decision of the MC. Cout of Aggeals, respechively,
for turther review of Petrtioneri motions 4o locate and preserve evideace and /oos#-
Convichion DVA 46447}7, (Aff' A, B).

On February 30, 019, Peditiones Filed a motion for appropriate celief with He
trial court: On May 9, 2019, the Honorable Favl. C. Ridguay entered an order denying
Petitioners MAR. On JU/\, I, doi1q, the ML Cort of Apwa; denied Petitione~
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Fe##m for writ of certiorari, On September 37, 3019, the Supreme Court of MNoth
Carolina dismissed Fedihme s fe#/v'on for discretionary review. (App_ c)

On Movember 5, 30iq, Petitionce Hiled a petition for writ of habeas corpus with
He United States District Court, Eastern District of MNorth Carolina, On Movember 17,
d030, the /‘\l‘or;omélf. Terrence W. Bm//e dismissed Pe/j'lvbneff /oe##on for writ of habeas
Corpus amd denied a cectidicate of appealability. On December 33, 3030 the Peditions
was groated leave o proceed in forma pavperis by the United States Count of Agprals
for the Fouth Cirevit On Febrvay 36, 303] He US. Court of Apeals denied Petitiones
cechibicate of a/o/m/aé,‘//ly and dismissed his a/)/)ea/. The mandate Hvok effect on
Mazh 33,9031, (App- D)



REASONS FOR GRANTING THE PETITION

On July 34,3013, Fetihone began a relationshp with Keisten Solomen, mother of
Hhe a//ejed Vichim of these crimes. Dmaj this celatronship, Fetrhione cheated on Ms,
Solomon and maintained Contact with sevecal viomen. He also CXC,Aanjed /)mvaca.h've_
photos with Hhese wamen. The contents of Hese interachions e well- docvmented
and inclded 1 Petitioners mohion for apprpriate relief (MAR). The ensuing fallost
betweer Petidioner and Ms. Solomon Show a detuiled chain of events /ead.?:/a Y fo,
and qur,_#\.’s alleged sexval abuse . 4Jd:’/7'ana.//7, Petitione, maintasned a
Cm\lem/rluouj re lationsh P with Roger Solomon, Ms. Solomons ex-hushard and father of
He a/lejed victm, This bears coitical atdention Eecau;e, as the facts will Show, the
entice accusation, C/\arje/ ond Convichion Fhereof of Petitioner i's baseless and Stems
from Ms. Solomons OU'/'rcyeouJ Uncarroborrated. accosations; a jealovs re#a//;'aﬁpy
attack, bloun completely ot of proportion; aimed at Petitiones and entouraged by
He Sﬁm‘e/ to wit: '

On Mach 37 3014, Ms. Solomon goes 4o her f)/ace of Work and informs her
hoss, Martha Corral, that she found a video on Petitiones Google Plos accont of
the Petibioner Sexvally abusing her dawghter. (Ex.A p.3). Ms. Corral Contacted the
Cary Police Deparkment ard ofbicers were dispatched 4o her place of work.(€x.Ap. D).
TAe ofbicers Fransported Ms. Solomen, along with he Toskiba laptop compurter, +o He
Police Department Hor a Horther investigabion (Ex. Bp.31)

While at the Police Department, Ms. Selomon Showed Detective Mike Lirdley a 15~
30 Second video of a CJOSe-u‘o image d‘e/oidv}y a hand [)u//,‘,,j aside a childs underwear
and exposing her Vagina. (Ex.8p.17). No penchacion s Seen in He video. (Ex.Bp.1). M
Solomon informed Detechve Lindley Hat the Pekitivner had used her Toshiba laptop ond
Hat he had left his Google Plos accomt logged in so she decided +o Snoop +Hhrosgh his
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photos and videos.(Ex. 8.p.17). She hld Detechve Lindley that she linked +his
4’ncr~,'m.’na47hj Video to the Petitioner and her c/aujl.%er based on Petitioners “#njm"
and her da\nyr;' “unclerwear.h(Ex. Bf,, i7>, Detective Lfnc'/ey Seized +he Toshiba
la)m‘u/, Com/@/‘/'f’f (Ex B /7) -

Later Hhat evening, Detechve Lindley, along with two other ofbicers, contronted
Pebitioner at his residence. (€x.8 p.15). Ms. Solomn, whom lived with He Pelrbione,
answered Fhe door and allowed ’Hwe investigators mside. (Ex.B p.15). Once inside,
Detechive Lindley accused Petitioner of havig child pornogeaphy on his Gmail accont,
Yo which the Petitrone v:m/olm#fca//, denred. (Ex. B P /5}, Petitrone, became irritated and
told  +He /?\Ves#ya#arx +o leave his afar#men#_(éx.ﬁ’ P /‘i). Tnstead, he was /)/ac.ed n
handcu b6 and old o be guiet or go to jail for obstuchon of jushice. (ex. 8
During Hhis hime, Ms. Solomon came from He back bedroom with o black LG cell
phone and informed officers that Hhat was the cell phone used o fake Hhe
Compromising video. (Ex.B p.2). Afder Several minvtes, Detective Lindley ordered +e
Petlitioner o vacade +he premise while & Search warrant was oblained +o Search
Peditioners apartment: ( Ex. B p.30). |

Seven items of evidence were seized from Pedidioners apartment ; Four ( q)
cell phones, fwo (3) SD memory cardls, and one (1) Computer Fouer (€x. 8 p-20-31).
Atde, Le,‘nj examined L)’ Mvedv'ja-h;qi none of the seized devices contuined
hild pornography or the video Ms. Solomen showed Detective Lindley on her Toshika
laphop. (Ex.8 p.33, 37-38). Moreover, atter Hwo(3) Search wamants obtuired i His
invesfigahon, Delectives never codd ind Fhe Underusear andfor bedding depicted in +he
disptatioss Video and never wold compare Conclusively Hat He arm, hand, and firgers
in Hhe video were the Petitimers. (Ex. B p- 29, 95‘).
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A child medical evalvation (CHE) was conducted on the alleged vickm.(€x.C).
During He Cme, +Hhe alleged vickm stuted +hat He Pelitioer did “Some thing bd.
(ex.Cp.9). She Stated Hhat His hagpered on her momi bed and +hat her mom
was  half- awake” ard Kept Moving her from one Side of +he bed +o +he other
while Petiione, ept Following her (€x.Cp. 9-10). Ms. Solomon allegedly Kept telling
the Petitioner 4o leave her alone. (EK-Cf. IO).

Arothe: incident allegedly occurred on the Couch while Ms. Solomon was again
present. (Ex.C/). 0). Tn Hhis incident, Ms. Solomon allegedly walks into the room
while Petitioner was Sexvally abusing her dasghter and says “what are you doing?’
(Ex.Cp.10). The alleged vichin Stated +hat She said “he Keeps Jouchisg me."(Ex.C p 10).
Ms. Solomon Contends +hat She does not remember or Know abost Hese evexks.(€x.C p.8).
More importantly, there [s no testimoy by the alleged vichm of penchration o
fn;er#nj any object into her Vagina. and Hhere are no refor{'S or evidence Fom
+he med.cal €X/er-‘6' Fhat /)er/ormed the CMe Swes#y fene#mﬁbn of any Kind .
(€x.Cp. 9-10, 22-33).

After the CMe, detectives at +he Cary Police Depactment set ovt o obaia an
arrest warrant chaging the Pedibioner for Fhese coimes. (€x. Bp.10). As sated above,
there are no reports, testimony, or evidence Sujjes#ve of /oene#-m(—/m, which s a
necessacy ack charge andfor cConvich the Pelitimer of a Hirst-degree Sexval

oftense. Howewf, Detective Llirme, Brawn Chose o /;KeSSamL/y and de/.'éem#ely use
the Flm;e “DIGITAL PENETRANOA ‘H\rogyl\au‘f' he- refvr-f' 4o enharxe +the C,Aaye + a
class Bl felon, (Ex. B p. 10-11). Boz Zellinger, the Assistunt Oishict Atommey Hot
| f)roSennLed His case, Used +his false /;o/fce repot o obtain an indictment against
He Petitioner and later Convict Petibioner of Hhese crimes. (Ex.D p- | /3).



Theee (3) months later, Peditioner was arested i his home State of Floda
and was expedited +fo MNorth Carolina where he s held on a Secure bond in +He
amont of 815 million. (€x. B p.39). Unable 4o afford bail, he Sat in +he Wake
County Defenhion Center for Sixteen (16) months awaiting +rial. Poblic Defenders
Michael Howell ard Cacoline Elliof were a ppointed to represeat He Pelitioner.
(Ex-D p. 1. |

Prioe 4o, aad atter his amest, Petitioner maintained contact with Ms. Sulomon,
(Ex E) She was insisteat that Peditrone, CommiHed these Crimes L\/l\en he was denk
ond Hhat he must not remember. All Hhe While acCusing Pettioner of be.,y a liar
and o cheater and h enjoy his freedom while he can. (Ex.E P-’3>' Petitroner has
atfached emails, text messages and leHers +o and from M. Solomon o Suppt
his clain. (Ex.€). She was manipulatig the Petibioner and lying o investigators.
Ulkimately, Ms. Solomon lost custody of her davghier dve o her Fumulbvous
relobionshy with Pelibioner and her poor choices +herefrom. (Ex.F).

Prioe 4o Hrial, Petitiones Counse| was alotted 813 500.c0 from +he Wake
County Sepecror Court Fo pay o investigations i his defense. 813,500. % for M. Charles
Ke”\’, o Comfwkr forensic zh-VeSﬁjcu‘or, B#3 00020 for M. Ramfy mcn‘/'eyue, a f)n\/a*e
fr\vedvja:lwl_ ond 83,000 22 for Dr. H.p. /(.'f/(loan‘ckl a PijAo/«:j ist. Peditioner

has attached all records and re/);m‘s ’)er#u,‘,\,;y fo Hhese expects with His /)e##om
(Ex, A4 G, H).

" The most I'mfomlun‘/’ documents Svpplied by the Petitione. are the refom‘s
Scpplied by Mr Chacles Kelly of Keyshne Forensic Taveshigahins, LIC.(Ex.H). These
(reports Show Hhat oy December 39013, the date of this alleged incident, the
Petitioner was nowhee nea~ the &//ged vichm, This wiil be explaired 1o great
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detail below, "\owe\/erl Peditione, will Show that he was nowhere near +he a]/eyed
Vickim Hor Several days prior fo this date. Regardless of the Statements from +he
posecotion, Coucts, or Respondent fhus Fu; He forensic evidence in this case does not
lie and F 15 ‘Fvaad/y /}nf)ojs/'é/e Lo the Petiticre, 4o have Committed +hese
Crimes, Ms. Solomon was Hhe on ly o ther pesen with He Fa)'fwora( 4o Petitioners
Google Plus accont. The fact Hhat her Toshiba laphp computer is the only device
lfnka‘nj Hs video o Petitione Google Plus account and not Petitione~s cell Pl»me;
or (omFVkr s extremely f/hFOr-‘"ah‘/', ( See Ex. B). Petiticner has argued  Since day ore
Hat i+ s not him nor +Hhe oJléjed victkm in Fhis vfdeo/ Hoat she was coached an
w#@eoasfy ,Jrefoskrws stY L‘/ her /)a/en‘/}'l and oter than this unbelievable
accusation, there simply Is no evidexce |in king the Pebitine, Ho these crimes.
Peditioner will Shos Hhat Hrial consel witheld these reports prior 4o his
Coerced P’ea_ ct?reemem‘. Thus, +his evidence €alls withi +he prrview of “new evidexe,
as asceibed in M.C Gen Stk § 1SA-1915(c) and Peditiones Should have received, at
o minimum, an evidentian Aeaﬂ;y, Furthermore, during the ;hveslv'j¢ﬁbn Counsel
uncovered o -Huml)/)n'nif image of another video on Ms. Solomons Toshiba /“/’ 7Lolo
Compter, (See €x.T p.33), This thumbprint inage was heonologically in order with Hhe
Video Seen by He Police Department. There fore, 1+ wodd have +o have been ploaded
at or near He Same time as the Compromising Video. Howeve; +his Hhumbprint
fmaje Shows a difleent child with differeat underwsear and Lec/d-’nj than He
video Hhat He Pehitioner is Cavicked of manbacturing. Ms. Solomon downloaded
Hese videos from the intemet and ploaded them o Petitioners Gougle Plus account.
As the record shous, Just one ( 1} week fm'or fo his tral date, Pe#z'ﬁ'onef.
was Offa[?ned in Wake Coumly SuPerfor Couvrt and lo/ed not ju/’/%y, ( €Ex. D /D.V/S').



He was, for all intents and porposes, led J—D be lreve ‘ay il comnsel Hhat Hhe case
was set +o go to trial and PetHorer as /m’/)ared fo defend himselt of Hese
c,lwge;, However, J’un‘— one claq/ prior fo trial counsel revesed stance and insisted
—(—Logf Pelitioner must Io/eaa' \7"”/’[71 yoe},j so far as 4o contact Petrbones Parenf/'s
Convincing Hhem +o Coerce the Pefifione o plead guilhy. (Ex. K). All He while
trial coumsel had ample eviderce exonerting Petitione yet proecded +o browheat
him o pleadiy quithy. Pe brboner hos Suplied Sworn attidavits From his parents
along with dozens of pages of Correspondence + dral Counsel Supporting his clainm
of ineflective assistance of Counsel. (See Ex.L).

As +Hhis case anply demanstates, state asd tedeal post- Conviehin rles have
become ools 4o preclode Sobstuntive review of Criminal Convichions in every Corceivable
way. Qur gwa aggressively afp ly Hhese lofocea{uml cvles in o rgid and often pevesse
Manner to shield claims of constitvtional error from ceview. The result is Hhat our
Criminal J'uslv‘cc Syﬁlem has become inca’oaé/e of offen'nj any mea.m'ry-ﬁ// assvrance
that i+ operates faicly or dependably.

The post-conviction review process Should be a mechanism for ensurrng Hhat !oo/,'ce,
Prosecm‘oo; Juc{?e5l clerks and others 1 the ¢riminal Justice 57;1‘em act /eja_//y. rf
the govenment, police and prosecotors cold always be trusted o do the right Fhing,
there wold have never been a need 4oy the Bill of Rights.” United Stades of America

. Pist ¢t for Central District of Califocnia, 858 F.3d 534 (q#, Cin, mqs), The abuse of

power by Such f/ayef)’ /5 not eas,'/7 fnl—cmally Identtred. The Suppressioa of fXCUIPwIny
evidence 1,7 State officials, and misconduct by /)o/fce ond /yasec.,#ors have -pf‘egoeml-/y
resvlfed in +he wronj#b/ conviction of ranocend PeOf/e , ke Hhe Peditioner. These
tonsttutional iolations cannct be bought 4 %fr and rectified withort meaning !



collateral review.

A thorough and defuiled examination of +his case, including of He af/a/;m#,zn :
of He MAR ard federal habeas corpus (FHQ) statvtes (s reguied by +his Coort o
see if that agp lication withstands constitvhional muster, Ensuring that these sorts of
Claims are reviewed on the merts Is /'mloom‘mf not on/y + innocent, wronj#b//y
convicted and Seatenced priseners, bot also 4 society at _/affe, which relies on Fhose
wiHh power fo exe~ise i /awﬁz//y and re;,oon;;'é//, State and FHc \juc!yef
breguently attempt, and oftes Succeed in Heir efforts 4o shield illegal corduct by
state officials in criminal cases from servhing 67 Lm.aj review 4o I;rc’,;?e«n‘ prisoncrs
with procedwal o other preclusivn laws (See M. Gen Shak-§15A- Hllch seg)

The impo-tasce of maintaining a just System reguires a Hll mer/ts review of
Constitutional claims +that ravoive Fhe fundamenta! f{y/ﬂts of criminal deterdants,
Par#cu/af/y when He7 have SobmiHed Unrebutted Hestimony and /)ruof of their
innocence . Tnd flererce o e /’/('?}”L of the w/o;:?#b//y Conde mned U/-/'fmo.tle/t/ breed s
Contempt for Hhe rule of Jaw. We have invested billions of dollars in “Correctrons”
while Simy /1Laneousi7: eml,mc,;,j a Eew{/elenkj resistance +o cOm;cAhj Londamental
violations of Clearty established constitrhional rights. As a result; oo many fnnocent
@nd wrongly Convicted men and women are now locked down in jails and prisens where
they Shodd not be. FPetitione, is one of these individvals.

Petitioners entice MAR, #rmly jf&md?d n due process violations was sommarly
denied withort an evidentiany hearing or any Sepporting fachul findings. This Aa/)fmed
even 'Hlo::?A the claims in Peditioners MAR are based on /orecedem‘x ({rmllr established 67
this Cord, +he United Shtes Cowrt of Appeals for Hhe Fourth Cirid, Hhe Sipreme Court of
Nocth Carslina, and He Mok Carolina Court of Appeals. The Hailue of Judge Ridguoay +o
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Conform his order fo +he Con“ro//ﬂy /efa/ /)recedem% of these Courts, 4o the Conshitutron
of Hhe United States, +he North Caroling Constitvhion, and He Federal and North Caroling
General Statutes raises the Speu‘ep of whether the MAR and FHc Pe#ﬁ%m were
Considered by an “impartial and disinterested Aribunal in actordarce with Mashall v
Teciche, 1496 U.S. 338, 3493, 64 L.€d. ad 182 (1a8v). |

Tn Mashall, the Court articolated the impurtance of having @ nesbral judge
deciding vital issves. The Court stated :

The nevhality eguirement helps 4o guarantee Hhat Iite, liberty, or property will
not be faken on Hhe basis of an ervneoys or distorted Concephion of the fucts or Hhe
laws, At Hhe Same Hine, i+ presenves both +he appearance and realihy of fairmess,
3€nefwl-fnj He #ee/.’f.jl So fm‘ocrﬁn+ fo a Po)oular government, Hat J‘us#ce has beea done. ..
B\’ ensun'n] that no persen will be de/)n'Ved of his interests m the absence of a
_ vaceedfnj in which he may Fre!c-‘fr/' his case with assurance +hat the arbiter is not
predisposed +o Find against him. Id. at 3492, |

Macshal] was a civil case, yet te €mans/'y on the neces;;‘#y of /)rejerw‘nj He
" appeaance and ceality of faimess” afplies with more force in criminal mactlers. As His
Court Staded in Ofbuttv. United States 398 V.5 11, 99 L.€d. 11 (1959), “J'usme must

Sa#sfz/ tHe appeactnce of J’dj-/?'cc./,

Assistant Dishict Abhone, Bow Lelliger abdicaled his doty o huth as @ prosector
He decelolv'ue/y misled +he grand. jory with false evideace +o procure as ind icAment against
Petitioner. The indictment was fatally Flaved then later amerded atter Petitiones;
Convickon. Tudge Ridguay acted with hias. The gueshins betore the Sipecior Court patained
Yo ssves of fact, not issves of Jaw. Tn Peditivne~s FHC f:e##fm, these Issves were

f)remn-led + te Federal Dishrcd Courdt where J:fdge Boy/e m'k'l'n/(en/y ajfepd w it -every
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false ard Slandeross Stakement preserted by the Respmdent (Hhe govemment). Withoot as
evi denﬁ'an/ Bearfnj +he /hkrprd%«.(v% of the eviderce /)resmled 157 the Pettoner has

been ignored and mischarackerized. This case Shines a glaring light on +he corrgphion
of He govemment. Tudges protechy laes and protechiy He vey system Hat s
designed 4o incarcerate 1ndotent men and women withost inveshigation. Where women
are encowaged and  erabled o accuse an man they el has wroged Hhem with
ovtrageous crimes, all for polihical theatre . Examiration of these Issues alone, has He -
Fo’reni-fal fo breath Ife and +rvth into Hhis case, and +o refnviyomtzt other cases
iolving defendants Similacty sitiated, So Hat justice Can be done now, and i

the Futue, (¥ /# has not been done in the past:

The facks of +his case are 1ncontestable. Re,fm/e,,,t, the State Gowrmment,
has Sufflan#d s own Ia:yuaycl fwisted +he Frvth and au+r:}h+ lred 4o every Court
Hius ﬁarl Causing tHe Courts o further /)NJ’\/J"L& the Petitione 1 +he dearals of his
moh'w\;/ /oel-/#ons, and ap/m/: Fhere brom.

 Pedibioner argues in his MAR and FHC f;el-,'h'of, that +he State ind icted him under
a Statule used for re’aeof offerders and +he most heinovs of Sexval offenses +hat
has been found o be, in part; unconshittronal. (See WC. GenStat- §14-37.4A (a0i4)).
The indictment which was never cf\a//e/:igd 57, +rial Counsel or explained fo the
Pely Honer in any way, S‘mfe, or form, was -amended alier his _jw'/é/ /a/ea 4o rellect
the leser incloded offense, N.-C. Geor. Skt § 14-37.4(a)(1)(2014). (Ex. D p. 1) The fact
thot Pelitrones initials ae «S‘lb‘:nec( next to the ameadmert on the indictment does
ot mean Hat it was doe voluntarily and Knowsigly. Comsel Simply bold  Petrbioner
b pot his nitials thee as many of Hhe dauments Shoved in Hont of hin that day.
The colloguy between the Prosecotor, Fhe Judge and Defense Comnsel can he foud
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+he ‘\Lfdﬂscn"o# of f)roceedfvs ond it is clear that ofter Peditiorer

f/cd ju:'/w‘y
Here was confusion as to e indictment Pe‘l"l"mer; enﬁre, /O/Pa was /)fedlcoq‘ee{ ypen
the fact ‘Hnaf/ v Canv:clfc/ at -rLr'/a/ he uJou[J face @ miaimum of #wen/}/ fve (95')

\/ears n /JFISOA ind a maymum of ke withoot /,\q,a/e, (Ex. M),

Th order + Chage andlfor convict a persen of o FHrst- d?ree Sex offense, there
must be an aclval “sexval act Ho have occurred. (S&e N.C. Gen. Stat. § 14-27.90 (4)( ao/e)),.
As argued 1n his MAR ard FHC petition there are no claims by the alleged vichin no
Clains Ly He med:cal /)fO-l[eﬁ/bna/{ Hat /oen”amed the CME, and there simply 5 no
evidence of “fe,,ewm,,.”( Ex.C)

To the Contrany, Y sexval Condact means: (:) -(vucA.:,j the Sexval organ, anvs, breas#,
groin, or bottocks of any /)ef;m,._"(see N.C. Gen. Stat. § 14-37.30(5)(901¢)). Petitrone points
{0 He CME and shows #hat tvery word, /;Am;e, or senterce that javolves this alleged
Sexval abuse s described with the word “TVCHWG (emphasis added). This fact is
irrefutable and +the indictment and /orw'ecu-/foq of Petitroner for a Crime +hat did
ot happen 75 an outrage. T+ was Hrial counsel, not the Pehibioner, who Shipolabed o
these false facts at +he /o/m /tear/)}o. (ex. m).

7116. onlq/ QVI'(jence_ Fff&en/-?d by Hve S‘«Ln:/t 1"0 SU/O/yor-l‘ \\d\:gl'lnl fﬂne‘lm/fm ? (an Ac

]
found i « 1"7/0«4 S Traoma A/arm#ve,’/ /ore/D“f ed 1,7 Hemff;f Luvz de [a Se@a/ fuf/ooméfy
e e alleged Vrictim. 's o ocument, Neither Signed nor dated, 15 €x €
%LH//JM( ’67’7»F=d , neither 51 dated, | 'ﬁ—em//
pre\judic/a/ to the Pelitioner in that it asse-ts a rother cgn-lmah'dofy outline +han
what was +oid olun'?j He NE. The \\%emﬁ Sessions . atHached hereto Show that the
o.//ejed vichm does not remember any Sexval abuse unless her mother 15 1o +he room
+o remind her what Say. (Ex,N)_ The fact +hat luz de la Serna lOrcu'Sc: the
alleyed vickin for (‘ememben'ry a/leyed mstances of Sexval a‘w;e at the hands of
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-Hu; Petitioner ard chastens her dor not- rememéen’nj any abuse, all tHhe while é,‘//(,.}j
Medicaid and re/oem‘d/y Stating that +his child is “pormal, Aaff?" and aufﬁmi\/," yet
Subbers from post- dravmadic Stress disorder ' 15 extremely pecvese.

After carehil ceview of the “Huermpy sessions Hhis Cout will be able 4o discarn
Hhe level of icmsistercy Hhat datuily o His case. TH is evident Hat He
alleged vickim 15 vnable 4o maiatain accusatory integrity withost He help of her

Mo Her and He €nc:7urcyemen+ of luz c/e /a. Sema_ 7_5/3‘ Ca/rﬁ' review ot #e

“‘Hverafy Sess)ons " wr'// [)C /Oa/'nﬁl/ 1‘0 read as 1%?7 demmfﬁ’tv/e J\/H' /)ou murj damaje

has been intlicted ypor His dhild theovgh Hhis “Hreatment ” aphy reterred fo as
“f”t/ctwec/ucaﬁlfomhAS « direct cesolt, Hle alleged vichn has bees imepacchly Scacred.
As Shoun, +he only legikimate act 4o have otcurred worthy of Hhe State fo chage
Petitioner with He sexval abuse of the alleged vickin is while her mother was Here
and He Police D?/D@"IL”"?/HL /”ncejsan/-/y Chose +o use the /alm.re “d:‘;,’/—a/ /oone#m‘r'an ”

‘ILU el\k;xnce He C/\aye ‘)Lu He AQ{SA&;# C/a.Sj B‘/ (é/oay, /l/o f?w’anaé/& feo‘on (ou/d
l)e/fevc Ha-/'l of all the 7/00,-1‘://1441'@5, Petitioner Chose 4o molest Hz'; C,A,’/d /n#.w[—

of /\er mo#.er‘, record +the mD/eﬁ‘n-ﬁ'm’ and u[’/oad. /—/\fs /Pcora’/nj +o /h's Gvajle Plus

account which 4he mother had +ie /oaffwgm( fo and monitored o{a,'/y dve o Pettiones

In 4‘de/.’l7,

The new tvidence in this case Centersy aroumd +he video of +his a//f/cfd crime
vploaded o Petitioners Guoogle Pls account and He tachal imposs/bilidy of the
Petitioner 5«3,'7 He /)e,?eﬁajm Meither the Hrial court nor the U.S. District Court have
alloved He Petitioner an evidentrary Aear,:,j on Hhe matter. Witk an evidentiacy
Aeanhj, the Lact @hd,hf process m this case has become noHa-'nj more Fhan Fhe epinion
edihorial worthy of a Hollywood +abloid. Nevectheless +he Regpondent (Hhe Shate),



has Somehow convinced +he U.S. Distict Court +hat +his crime occumred at 10:50PM
instead of 4:50 pm, which does not exonenbe +he Petibioner. This is the same Respondeat
Hat could not extract distovery documents that were biled with Pefifiowrs original
MAR 1n Wake Cow;/-7 3‘703,,‘,” Gurt. Tn +Hhat courd, +he new evidence was not
allowed becase of Peotitreners ju//»‘y /a/ea. Now, +he U.5. District Court has become
the fact hides, ot the trial Cout, withort an evidenbiany hearing tor discoversy.

For reference pepeses Fetibyone-i Exhibit T (Background Dates), prepared by M-
Howell (Frial <W,,;e/), gives inhmate and extensive insight +o the fack of +his case,
The /)rOSecm‘or assects that:  +his vides Q/J/)ear(d to have been taken on December 3 of
3013, And J—edmimllf it wasn't on +he Toshiba laphp TH appeaced +hat it had been
avtomatically vploaded fom an LG phoe, automatically uploaded from +he defendarts
L& phone o the detendants’ Google Plus accomnt, and Hat was coroborated by
looKing at othe, 4iles that had 5imilac names, and chonologically i+ agpeaced o
Le/mj to this defeadant On Hat date, +he States eviderce would show that +hats
when Hat video was created, on Decembe-3, when Hhis child was arond T yeors old.”
(ex. m).

ﬂe files Sphaded o Petitioners Gogle Plus account ducing His time frame all
bej/n with the Acrongm “Cam,” and are o 1) owed seguentially 57 a numbe, 1r the
order the vide, was Uf/oac/ﬂ/ such as 304, 205, 306, eke.. (Am_304, for example, was
vploaded + Peéhonef; Google Plus account on | Deceméer d0i3 ot 3:43 Am €sT,
and was P last 11 & seguential series of pichies and videos yploaded ot hat
Spec,"ﬁz‘c Fime. ( Ex,:)j,‘ro be clear, none of He f)fc-/-wt’f or Videos u,o/oﬁdfd prior +o
or with +his u,a/oad Contained child f)ormymlpéy of any Kind whaboever

O‘mﬂolojt'ca_/(yl CAm,QOE and CAM_ 306 were UID/OQJPJ ‘\LO Pe‘/—;'lv'c'ner;' Gor.:j/e P/\JS
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altount oq 3 December 3013 at Y:So pm EST. (€xT) CAM. 305 contmins +He ~I1S-or-
80 Secoand v:'c/eo,” described by the /)rwecm‘or at Pebihoners p/fa '{em"'j' (ex.m)..

This video was Hound exclusively on Pebitioner; Google Plus account and o M. Selomors
Toshiba /a/ozu/,. Petitivner Contends +hat he has pever touched nor vsed Ms. Solomons
Toshiba laphyp and, dechnically, the Tosh'ba laptop 13 the oaly digital device Se/zed
by Hhe Police Department Hhat Contains Fhis video (See €x.B).

AJJ;#bna//y, a Humbfrﬁn‘- mage labelled cAM_306 was found on Ms. Solomons
Tosh/ba /a/o#a,o dated 33 Febrany J014.(ExT /,,3;)_ This ‘meé,aqfw(' image Shows &
‘\siee/),‘;.jo girl... no /)am’-,'es and Vagira visible ... d i tterent sheets.” Dedectsves af/oaren#/y
do not Know about +his ‘kumLIOrfn',’ fﬁnaje, it 1s not i any of He;n repocts. However,
as explained above, I+ s cAmno/Oj,w// fmposs/ble o heve been Huken by the
Peditioner due 4o Hhe creaton and Ypload date of 3 December 3013 and /# 15
unegufvoca/ that [ s not Hhe a//ejed vickim 1n either video. Peditioner Contends
Hat Ms. Soloman uploaded these disqushing videos 4o Pelibioners Google Plus account
0nd on Febuazy 92, 3014 She /oﬂed i to he Toshiba laptep and deleted CAM_306
from Peditiones Google Flis accanmt: That is uA, there is a +Lum4/,r,-,.+ /mage found on
her hard drive .

Wth regend to He destriton of /aaﬁ’xréb./// excufpatory evidence. The trial Couvrt
asserted that He devices a//fyed/y used 4o commit Hese <rimes were not odered 4o be
rebained and Hat Pelibineri argument wes miphted. (See AppA). Peditrioner submits
Exhbr¥ O whih C/(’ar/y states that He deshoged evideace was ordered 4o be retumed
b He Plice Deportment, The ensvirg Cover-p of Hhe deshuchin of Hhs eviderce has
been agued Hhaghost Petihoners mokions and pebiions. Ulhimabely, Petihoner hos shoun

Ead &/M on 'Hw /Oafvl' of He Po//'ce Deparﬁm’n‘/ l:| QCCor‘c{an(e w,’l—l.. An'zémo\ V., %’”yiwd,
4¢3 v.5. 51,58 (1999).




Finally, Peditioner Conteads that he recesved ineftective assistance of Hrial Counsel
dve fo He failue of consel 4o proceed o dnal and the exion of the Guilhy pla.
Tn Jetdes Seat 4o M. Howell, Petitioner asse~ts that “Hhee 15 no /o/ea offer or reduced
chage that T am going +o agree 4. "(€x.L p.1). Pelihing was atomite abost goiig
1o %‘a( and Counsel received B8 Sov.e2 hom the Hral court. Why He last-minte
revecsal Is a mys-lefyl tFhere has never been an ev.'o{enlwhfy‘Ae«(-lzj +o determiae cansels
reasoning. There are So Many  unanswered goeshons avd Petitionss sobmits the arguments

';‘ I'\"S MAR  and FHCfe#f‘hh’)S Af)//y ‘KJ//y 7‘0 Hl'f /7€#l.'/7'0'/) and Sl-OV/G{ be vitwed
acwfd,',,j'/y. Aaldil—.'onal//, He Fo/lowinj cises are relesont + Hiis case:

Schlup v. Delo, 513 U.5. 398 (1995)
House v. Bell, 547 v.5.518 (’Jooé)
Cuyler v. Svllivas, Hbb V.S, 335(;«;30)

Hill v. LocKhact, 474 v.s. 52.(1495)
Strickland v. Washinghon, 46b .5, 668 (1994)

Petitione~ submits that the Police Def%rhm# falsityed +he Polyce ﬂefmt es;en#ally
Chaging him with o Come +hat does not exist; Hhe indichment 55 fatally flowsed. He
further contends that he was enbiled 4 an ev.‘de«ﬁh/y i\l’or;fy after 'p(freq#ry new
evidee that was SYPressed from him betore Ve Guilty plea. The Police D@,Oar-/-me/r('_
valawh Iy des#v}md his evideace after his Convichaa preventing Pe ti hioner from 4“’5‘/"3'}
for DWA or any othe~ evideace +hat cold €xorerate him Las-H:,, Petitione received
inedbective assrstane of Comsel dve o the culmingdion of Covnsels blatant ema«:r-

Menhioned here/s and ‘H"fos:?lwu‘f' Petifones MAR and Fifc Pe-‘iiﬁm.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Jﬂfv,\ @ %VVV——

Date: __1-$ -3/




