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To further prove fbo following of i

(X) That tho tent of intent did not evict ae aputlflsallr 
required to tsUbUih wU/dn »«<

(£) The contusion in. both word usage erased tar ndatr 
(aldn effect of dyslexia).

**®dsr, itett reviewing Qw aentensinc tzansesipt 
ne« that c massi categorically again stated, *Kr» 
hod no intent to hurt anybody.”

dad tho Court, whan discussing with m the letter* t sent 
to tbs Court focussed on the fast that 1 had used the wren* 
word, •graphically, shen, aa the Court pointed out, the 
wwd wlttm* Should have bean sr dudm of wsrda. I was,
_ foot, ao confused aid in a state of ax trace anxiety, that 
Xcould not difmtiato between the neaniogs of tha words, 
gnphiaaliy, "ootposod”, ■written*, and "subject natter".

Therefore, dyalturlA la, however incredible, a i_f
considered in ita totality. The investigative end judicial 
aysten totaly failed, unfortunately, to nice available 
all the facta to the Court.

A Judge or Jury, however honorable, can only mi« JtiiTimmiiIi 
on tha inf or ration provided. If the Inf oration produced by 
the Judicial prone bs is ineafrect caused by tha ineffeetlvensa 
cr ioadaquaclee of it's depertnents, then, in ny faustole 
^nicn, an proven la this case at bar, a rant feat in justice 
***** dod haa, occurred. Tho unfartuuste recnlt le that +*»y 
due prooeos and conatltntiooal rights of the individual are 
moaquamUy violated.

I
I
i
I.

i
t!

!

4
ir

■

i-

!

!

!
!
I

1

<
&



o
r-

2?;." ' .
P-w..r-5Vr-

R

•furthnrS' OWrnhnrat ion -erf sentencing -4o««f'
r. 4$7* Petitioner

that his Lawyer's1 performance 
professional norma" 
for counsel's

respectfully suhmits that he has proved hereinabove 
so shoddy chat it falls below "prevailing 

probability that, but

was

and chat chare is a reasonable!
l unprofessional errors, the result of the proceeding would 

_____ . 104 S.Ct.
have been different. l^_rAtkland v ■ Wash ington./ i .* 80 L.Ed.2d 674 (1984).

Petitioner this Honorable Court to set aside and vacate the Judge-7
nent and Conviction.

V

Respectfully submitted.
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Dr B. HORNSBY pkd. m-Sc. Mid. M.ciT. A3JP&.S. 
Psychologist and Speech Therapist

- «.-■ -

Home
39 Ovinfton Street 
SW3 2JA 
T«L 01-5M *799

iConsulting Room 
9x Wabrahua Place 
SWIX 9AE 
T*L 01-730 793* jggESSHSg HSPOPT

— . d.o.b. 3-2-
35 years
16 Oaklea 2oad. Chin=or, 0xfoTi^ixs 
Telephone - Chlnnor (03^4) 520*6
170 Santa Calara. Drive 
B-S JL.
8th Hovenber 1933

KJ«Ei 

*IDSSSSi

, Danville. California S452S.
AL'inESS IB
AfsSXCA,
BATE SZSKi

The above =*a f—st given a.
1 Adult IntelllEBnce Seale

Scaled 
Score

test of General Intelligence, sanely &e
M Shirfi he obtained the £ollowlng results,

ScaledVechsler
Performance Tests ScareVerbal Tests

10Digit Syabsl 
Picture Completion 
Bloch Design 
Picture drrangenent 
object Absently

15 12Icforraticn 
Ccr pTf nn
Arithmetic 
Slnilarltles 
Vocabulary
Digit Span
Vhere 10 la average."

^ . v erbal S cale X -Q .
Performance Scale X,Q. 
full scale X.Q.

1? 11
10 12
19- 8
14 • M9

125 •rr *
109 where 100 is avd-age.119« bordering

r*sss.^
between the two areas of

:!1slcnlflcast difference
k»-a <^heric"functiooliig of 16 paints. It should also.’

r.-sk-agw. rsdBiSL 5£fJ?iS 52£SiSf2 S*
asssH-s*?*-

calibre. He
fighefi W&S *® ' n~ * Vtvt eall2J& flJUY xepw* «•-** ----------~
at the intelligent adult level, ,-,._irerv for symbols, a easaon finding ins^t's-rgsme’sss w— <»*->*■ *• «t4_- -

• well on the Pexfomance Tests
not lmediatilyapparent town- ^ vgtMalbA _
a person Who ^eIe"'*^0f^^itSy»bS test whereby one has to £U1 
He was also very slow on thesis* ^ ^ nuabers aid Is a lined test, 
symbols slallax to Tetters ^ *ith specific learning ^^^^ffT-aate
IS -typically poorly per*»'«* int^igent nan who is wy articulate 
It will he seen, therefore, T~r,'“ "' '
^presents hdnself well verbally. 

tat^flfchgvT'i \ _.............

:«?i
%

■ ?• 
1 re

•"Sf.•B■p

1^1. tut could ohly repeat three
t
-i-

relationship between shapes i* 
that he is an audile, th?t i«*i 

a-iM4nriiy rathe than vis^liy* 
v«c to fill in

axil, indeed, the 
It would seen

This. too.
.f .

-
-33^
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L •£L££;. *^* *«£ L2?1 *?»«*«*■ ‘f-^* «s 'SSmTS .* vHe la Vorfa o«

5 with aa .4..,. ff4 aSossd' u •a*»„2?ieally' lyslexte m„. -taiiag=«P« th? eln^ £ ff— “
fzy jzush fzrax □ **«» v#at on^L « ““r* ^ «a:2=d of /?7i?e^out
•^Pha to Caeca* -Ti?c*1^ad neaueatlal _J!?e ** *a ether vord* «e *Sceiiatelr

*•*.

-derail*v_

~lGht ^ Set there la'.. =llv Hl*e—., *■ strong*> r*=T la ,1^
* Positive lastly fcis^■ £gasai glee---- °* Syalesia,

the
car “1 Sixth

sver tell ti
; -ae Is a
• Tool .stead la tls. vecy S°°i =ale^,

Stood Hw, •

Is dyslexic “* that it

«■? £ %£: 
:.3i Ms there,
>3 ase he decides to

$
irprove his liter* 

ul ea^'y *» toerieT sf-Talr*.
the

stay in 2=51^ soeeoae
countrym -» •
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Z&VCAT10a. NAL ASSESS?,
ell servicea

^•S. -tddreaai

• •••'

*73BAte 8rea: 5.12.,

£ V* --i*
year*.

•SU. iddrea..
•0, SjLOtjL
•Jreflle, Caltr4 Brive

'tbout ^: . r *ia, for Kiich ^
. ore r'c'-cil- ^ the ^

' £2S^S=Hca«^lll 
' ■* ^ceaey ef

occupational 
received “d Ceneral 

* diaEnoaiie
iaplieati

“tenant in n s
oaa Bf

*d. asd

f?ieaae *ee
AfiP»adix for‘

- delude. the 
tMt1”:, but 

Banaatjae

oc«jpatiooal and

i^eviouj 
'•»«« of 

th£. Br,^

Paycbolo^ieal
*"hslfr Iot.lll 

ot&er t»«t

forthS er dftail«) 
“•Ceaaity.

4 forth-r

°r 8Wr°priat
“alyaij nf

Bethoda 
Oeral 

a. IhR

bating 
Ceace

by the
®a»y Of which 

follow.;- 
**" lr»chjlRr

future, 
^Plicatiou,^ ' 
trou-ha in 

found with 
h’ Zfrtlrxic

“d °th«rbsve
h-1 wit,, „ Pr°fil" aro

itb *yi-xu,
it a 2xi

t P-rionj
diffieulti 

“* '*"**»£ 
iaa the eff,ct

“ ^Ci8e •**!• cental
loBrrm-r. * •

eo_ . " tlaK to do auch
osauaicated to bin orally

afailaj.
to tho.B oft«a 

«iown hereafter, 
“-oxy retention ud 

* ^^-tion table.

n*=rly aa7- I ■e9o»atiai
auabar bond

°f Bating hint

h^l I Retrieval 
*te? tii.

aremCe
Prefer*

nr tbea. b. '

■3 slower•I and lea* accurate than** -« *, i calculation*.5 Hecalculation
5J Hintb

t > or ^ *ritt> 
*r“ anted

c°ataiaiop ouch detail 
*5* to abort tern
repeated

oa teat, the seed to

a f«*B,- when 
orally he will ‘)°-"stioaa1 

Probably tend, 
SOeationa to he 

9“estiona he haa
a- arucls

difficulti

“"ra£c; ^
to

written
aeed auchBore than

.1 •
re-read

• Sosse of the 
ai5it include'

I aboes9“*»tioaa
occupational

^c following-

average 
feature.J creator extent 

replication* froa the;
•;5
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checkthsn av-raje i -to

tike lon=rr
calculation* md,r taken by

».k« i®'
reunify

for bio topP sirib'iliiy dint*ift ol
bimafli

i. -scrutinise *®y ua&ed toto be P'rtand re
bio, o*4 aot

and opP°to iU"’ Civet ertri tin*. ot *ff eol*ulaiio“; cheek this by «»•
aid however be

to bi»

J off tie CU
to estimate «■

roafib oa*«r» *°4 *" 
the reverse CT

der) be. co 
table solu*i«®

liility*
Cor in a.ece

ui loci'*1 “
tro&dly ilytieolot Itile, to arrive

iatelliC*Beesuperior looserto bite 
all ».»pe=tl

lor binti. Desirability

tssioi1*1® -
statements pl*c

sad check
ed before him.

words in *
oI r-adinc “* superior

isuiesl i^'1his mecbiB- 
vord list is st ae. ^lst

grided
verbal intended >

sequence*

level
eoupre

hie reoiibS
of senteoeeSj tbi* report bi* 

out of keeping 
odinc

i. oueb
trsted Inter in

.k, sad qnite 
. £*t

h: ^coal*a-a^BC

thsa svers-Se. X% 
B,qu.ncinc 
^itb his superior

is coodl

sill be demons
lstively w that bi« re 

veiknei* in

-read, «d so-ti™- »
the overall

sentences.

Li is re
iatelliC*nBe!

to this relstivef - I« but due 
ded toheasion reed, re 

in order to 
of details

eo=pr»
seqnen

re-re 
BelsiBS

o»*i=ilnte
constituent

he nee 
various passage*

tia m*»oxy»

ad
and the siSni“^”

slower in

in the
ifaf.seUtisl encodins

visual W*
lstively

copying »y=bol‘*
1, also re 

vritins *«* or
d. E*1

difficulties pen 
in -terms 
vis:—

neinsThe s-qu« 
css also be

described

test rest11*

e.

\l.sn SutgvTecbsler
\I .AS* n .33v? SuperiorJ C““.S^SS

Spatial OOiV

Sequoneiae

?!
•’!

Averagei
Average! Ability\
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whereas hi*
heusion (Ci™°

thateonp*ri»®» 
isi bis

the above
at is clear fro»

euJrior level, hi*
6°P^* t0 he
i°*"r *"ml “ ( ) Ce) end (O ^lP*C
aeotionei in M. W* 1 ;

end in readinj.

verbal co=P^'“
^ationi i* a very

eiCnilican-ay
di££ienl*i*s

!
i of mi®

...ociatedvithhi.
lively an»»*ic«J-

is »* *il

_ eo«w«n»nrat*

level 2 on
wouid

then that 
and read!**:

,11 unnecessary.

I too “neb

flaniard'seer® at .1®
Bis percentile

of bis a«* S*0**

fluency
ha ha. a v-ty 1®* 

etatlon f °r
f. In tptHinC

itoUt

r*\
*n I.d. of 1S;

than 95^M wonderit is »°
bis apelims 

to
highr.r ft*bo*w *

h, has a »*“• o£iB^qoacie..mthisxeare

.iteoptl to Si-** "" ,biiity for—«* •* “r'^t.e£ doc»*®'4» *

Inferiority
Ct, and prefers

or to become»xpreaaion .ertttiny a*the preparation,

to rely np»n *
His technical
.u. .elated *ith tb*

inarily as #.\ for
(a), lb), (*> —

of the eyll»ble*»
^ adequate pbune«r_

into their.

eolleacoe cr
aiffienltieo in

^valuation

expert, advia-r 
spollins i0 
difficnltiea

.oquencinSin tbia reapeet.
to be prnot appear
in paratrapba 
auditory

n^ntioned
aeqnence

retain the eatabliabins 
txanafominc a®”4 ,mit*-.

be seen* *®
the createat

correopoud»oce l-C*
counterpart*

difficulty i»
baa
grajben*
corresponding written

i2-i-----~77^Verbal IntelUC****
of Superior feroaa

fully effectively

industrial

•but has

in certain
r-<^e.« in 
that b, i» 

in bame.

r.»«3.irH ®8.

¥ It ia nl"**
difficulties 
tfeai of reception 

•rical, fb

tical?■;
?"•

:

(■

co^gf*T£i£and ,rpre**ion 
.tudieS and in acme

acadecio
|TlA B® 
.ppUcationa.

and comparison 
dioerepanciei

, important Jtspe

heoaion and 
as a

^.essnenttitative

too-*- «f~
Ki. «P

eoca^nts. aTR 
tatistieal

Xhe above

with s
111. and bisHOTS* f

stations f®r is, however, 0D*trrtu&'L
educations1 ^ ^condB-y .
^fcSj.-tbe deer*- b often
vulnerability to stress 

ft£ Tuibappy

Thurt

du to such ***

nt level*.

.ebool experience*,

•aftcou»«q«*nce 
- - ^ "> sa^inSt-

(4
6- yfv.
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eifie Irvins
tiit h» bad * =1*

^cognition by *•«»*" 
dyslexia, 

of recognition

id made to

a. I*1* Bf 
difficulty or

b. ’ Instead
1trine ss ■ 111

upbraided iar! hr warni dyslexie problem,
inferior op

stupid.of bis 
fuel that be «» in Secondary School, 

(Bright boys) .«*-•* 
to reaching Secondary 

allocated

1o»«p

become opporenti difficultieshi* writing IA* gtresm 
otresmersi 
friends, and 
ability and *v*a 

Bully Boys**

B. Before
he bod been reg 
of his friends 
School, be was «*“ 
io, .tre« ««*“* b0y* 
who -were r"

of theorded « «"
aimilarly 'A' 
ated iron bis

to o. Tory 
u5pir*-tiona

•sere

of lower
to by bin s» ’ThR theref erred (s), (b). l«) »ove.

IfeOt* ®f •heree«je>of the iix *
occurred -

in those
oblens identified by

i,b»-nt. hurtful 
elso by *

often happen*
their pr 

at, unfsir T*3-

re suitd. As s os SO
fail tO bSTtto bsTe

chooX children 
and suffer

dyslexic s
their teschers

teacher “ 
*hen»T«r

of bis

diapors6e°e
tet in this esse 

* telf i-B«
a problem «t account

oehoobostes
usually byrj.dieule 

oiEnifiesni
he is confronted by

educational ^ dyal,.xic

«* otre»» «««^ okeleton in the
*sti 
ttii

to bislasting b»m hension
difficulty

difficulty 
of tbe

uld consider

uting often sppretubs pxese
There i» ""

Le sdnlt feels
cuoboerd* bis dy»l.=«
of inferiority- in

a* in his esse - 
thst he •till here

alinin cone* 
which he »

and «o 
educotionsl

09 Still records 
adults

with illiteracy

aline bi»
confuse

fact that many 
him stride 5enee 
defici*nceS,.

ctecb tbroneb

amid rewe tov- trusts.order to
,uch s person

others, ^L°S 
iailsrlT i* ****** ^

of bis srou

would prefer
und, ondbis bsbalf, s

Teel tsL-br
docunents on

a-de,
sure ■orstation

or0odifyi»S .
he =ny 
to query »ny 
in precise

tubsequent doenne.
confirming

b*f&tux*
doubt bis eonpe

try to analyse “*
iSinslT»rboI

agreements

■would
tence

afiinc
agreement.

detail “

Kational *orhi*B ***

•' «■ "f*'
134) -it i5 •t*rt*a .

’ eial denonds »sde

of thethe or the report 
s-t up

„ Be. noted that in 
with Dyslexia"

at, («-« Cb"?t*r
often '

at theIt is 
on *P»ople. VI paragraphs

with the *P*Bsployn- 
Adult dysle»el

later ye.or*

“cannot cope This relsp«-^.r stress;
oo their resdinc 
outside the

relcn*?and nay 
apeeificslly 
that stress

them in
if the 
tot it "

demands ere
old appear trouble"«

thiswm^nchjce

w ..... .
?*S!»£3w
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the Boyal Association 
„It most be home in 
their disability 

direct stress on »«eh 
kind

SUCh, »*y

I report (Published by
it is *“t*d

thst

135 of the 
'usd

1b paragraph

for Disfhility 
Bind in ooa»id»rin2 oil 

o f OTlnTSfc. 
will certainly he

Bebohilitotion)
handicapped P*o?le

and that, vrbileill cial iapart* anyi* a point 
a point

of stress,
so toopeak 

It i» to he
dyslexia

and Court 
Paxil* on

likely to cake, a ope 
relation to the disability as

the weak Spot*if it has noevon 
cause the

give ■way at tlindividual "to
alines* on 

Counsel and the Judge 
of Rational Gorkins

the expe.rti recent case
referred Learned 

-,h. Deport

noted that in a 
Courtin the Cro*»

-to the above 
Dyslexia.

findings of 
i added the. following -r-e.-evi.w g< tuetians..

rxe=i2eti0£_a2i
tr.y Witness

of otlwr *?

oral exssinations, e
(previously hidden 
titudos) ®»y he

1—1 , eationa.■Pneeible,
In situations

"loads* ofstored up
ated fox hy the useand/or coup""

Bd off" hy press^i; (ferkes-Dodsen)

task - if thio i*
"Pressure*

"trigger
holofiical 

of arousal for any
vEll knows psye'to &

i* an optimum level
jLccorii^S

cmjT f®X •
not reached, or is

night be acceptable 
be* sufficient

exceeded, parfomance
non-dyal*xiei

o£_night, in. tbr ca.»«
of eosoticnalto a

to trigg»r 
a person to

off such a degr-e
inaccssrately fn *°y

■which 
a dyslexic cosmssnicate

to easssearousal as

of the following vayst-
to may.words h* neons

a. E"- n0t ^ d„. not »eo»

exactly what he os-ans
words, vhicb he did not —

to say.
to convey.b. Bs.n»y say

not write to write, 
documents placed 

ntly signifying hi* 
this night not he the

c. H* saay

d. 'He »ay write down w
not read with proper 

sign docsne*
content (although

understanding

Jl& ha ni.ft ft*?***
him, he =*7before 

Bgf »a*

C&9f

. TShilst such reactions
with dyslexia

nt to th"ir 
at all.) invariably arias

secure
do not(l) end -(2)as in will feel »®re 

cial remedial tufti**
tinnal' ,

at school hy —v.
Ve the Public /^£\

_ for some persons 
identified andin persons 

• because their dyslfcSt* WfcS arise a* secondary
st likely to

ie.rstood 
(and sometimes

they seem =»
of being mis”**

and mistreated
by parents), or

provided —
consequences

■taftcberij * choolcft*^*9
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5.12.83.Date seen:

Chinnor,
oxon.

Test Results.1. intelligence.

W.ehcler Verbal I’.Q. of 125
Perfoxnance I.*i« ci 109

Superior Level.

Average ♦
Bordering on Superior L-vel.

. 11.34, li.C.S.T. A.B.Ps.S.)

(
We eb»l»r
Wechsler Tull Scale 1.?. of 119 . „n v Se

vaults -8.11.B3. br nr. S. Bornsby M>, L.Sc
(The above

T-sta (S.12.33. 
Ir-Vii.-recent 2. mill ll Tr—* deeding Teat.

rtde Range
Percentile 91.Standard Score 120.

ca.ee. 11 £ile-+ Ceding feat. to sequential nenory 
15 minute teat 

d to read, re-read,

ly at l)V»- years due 
of words, 

due to his ne« 
of sentence a) in order to

■YU DUBeading Comprehension Age On ft
reading lengthy passages 

minutes to eooplete
difficulties in

extra 12Be n»ed-d an 
Ud re-read passage, (containing sequence.

assinilate accurate the infor=ation.

- * cln* SP*^-^gg ._.at T .O^ of^ ---------- ------- , __ .j- -re _ Coosipn»tir&-Ite vxt.n aa •*■**■*
^ ~ry low standard .most discrepant with .

level Verbal l.q. of IK by a -
tte teat score suggests that 95? of hi.

better spelling score.

m Vii- Bane
He obtained the very
75 ud percentile 5 ~ 
expectation for his Sup-rier 
about SO standard .core points.

would obtain aage group
AritiasetieJTjat.

<!*. Bang* sehleveaent
Be obtained a standard «o«• » ' ^ arith^tie

of UfttlMSBfttiCftl 
la*Ullis*nc«), *■* oulr

•tbftt or*r
tjiii

rcentile 14, suggesting 
ftcDTe oa

/
BO? of his age group

. As explained
does not indicate 
knoul-dge (through app

fully in the
leek of potential

location of hi. Superior

sere

jfor the acquisition

fluency indifficulties.inpeding
hindered by dyslexic

retrieval of carrying fiipres, and »«=***
calculator would undoubtedly b

that he is at present
retention and

.te. Shi1st use of a ca
».quential nenory 
bonds, tables, etc,

ii
% /"X$m.

•»“« oxRn
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. . , ■- ildren and Ad““sblIrgh, Pa. 15234
s°cia ,156 INVINTOR*'

> i

price
each

TOT*!.

PUBUCATIOH

aoOLESCW** . Jita rn*rsssjjsss- sssasarj!^-;
r£S?^— -

Clw«* 01L-B*

450HtnOi&P
AUTHOR 150

1J0O
4KBERSOK.I-

S^'«vrpT0N-c-gssssss*-^
swrrrt. b*- 
lowa acld
KROUlClt. O.
M*u_a-

C1EGEU E-

"“■S“'T*1' IS 
10-0®
0J90

50

50

155
150

50

6JLCHAAA/2A&ASSUk.a-P*-0-
jEBHSTEIK'«ul0

botstowk

JS
mnjo

100/730

S30

„«*««« **»■
J iW» 450

•nl To0"1ja.COBSOH.F- 30-l# . t®. and -OadnOP

T„, Ram#0,il,on^
^w*-^*G0From

*nt rouw* 5̂50
^R4TOVlU£. 
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NHSEast London 
WHS Foundation Trust

Unity House
CBy & Hackney Therapeutic Community 

& Outreach Services 
2 Crazier Terrace 

London E96AT 
Telephone: 020 8510 2332 

Fax No: 020 8510.2335 
Email: UnitvHousBTCOS(3)alft.nhs,ui( 

Website: htto!//www.elft.nhs.ul(

26/05/2017

Re: Keith Smeaton - D.O.B. 03/02/1948 - NHS No. 444 S3B 0249

Dear Rose Amall

Mr Smeaton was referred to our service for assessment and treatment: l have met with him 
on 6 occasions.

Mr 8meaton was referred to our service for treatment of symptoms of PTSD as a result of a 
difficult childhood and his experiences of being convicted of Fraud In the USA. He 
experiences flashbacks, anxiety attacks and severe depressive symptoms.

These symptoms are exacerbated in stressful situations; l was therefore alarmed to hear that 
Mr Smeaton is due to be evicted from his accommodation. Mr Smeaton la due lo start 
phased treatment for trauma at the and of July, it is paramount that he is In stable 
accommodation to effectively make use of the treatment; It Is my opinion that being made 
homeless will have a detrimental effect on Mr Smeaton's mental health.

If you need anymore information please do not hesitate to contact me.

Yours sincerely,

Taiseer Shaihi
Clinical Practitioner In Psychotherapy

'fK&XtiT TVvKUtfISIS

Page 1 of 1Re:
Chief Executive: Dr Navlna EvansChair: Marie Gabriel

If you would Hks to become a member of East London NHS Foundation Trust, you can call our 
freephone number: 0800 033 7297, visit the Trust website at www.aasiiondon.nhs.ult or email: 

foundatlon@eastlondon.nhs.uk

i .

:

http://www.aasiiondon.nhs.ult
mailto:foundatlon@eastlondon.nhs.uk
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To Whom tt May Concern.

Daw: 8 Doc 2018

Ro; Mr Koftfr SMEATON mawfdcA hate due to attend
rtis request lo date the.court hcannfl.

on 12th Oococnbef 2010.

wa* accepted on 2nd Aug a, therapy approximately«<* ^ 9 montM-
Ha o expected to remain ____ i juaiortcnrfn >^hhavodlrecdy

ndvomo 105

after
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f you wteh to dfecusa
Please dorrt hesttate to contact me

Ypyfs, sincerely.

Cognitive Analytic Therapist
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!United Nations Article 9 - Accessibility

1. To pnahfe persons with disabilities to live independently and participate fully in all aspects 
of life, States Parties shall take appropriate measures to ensure to persons with disabilities 
ac/ygg on an equal teas with others, to the physical environment, to transportation, to 
information and communications, including information and communications technologies 
and systems, and to other facilities and services open or provided to the public, both in urban 
and in rural areas. These measures, which shall include the identification and elimination of 
obstacles and barriers to accessibility, shall apply to, inter alia:

a) Buildings, roads, transportation and other indoor and outdoor facilities, including schools, 
housing, medical facilities and workplaces;

b) Information, communications and other services, including electronic services and 
emergency services.

2. States Parties shall also take appropriate measures:

at To develop, promulgate and monitor toe implementation of minimum standards and
guidelines for tiie accessibility of facilities and services open or provided to the public:

bl To pnoim* that private entities that offer facilities and sendees which are open or provided
to the puhUr- fatre intr> iwvnnnt alt asnects of accessibility for persons with disabilities;

i-
cl To provide training for stakeholders on accessibility issues feeing persons with disabilities:

d) To provide in buildings and other facilities open to the public signage in Braille and in 
easy to read and understand forms;

el To provide forms live assistance and intermediaries, including guides, readers and 
nmfivatinnal sign language interpreters, to facilitate accessibility to buildings and other
facilities open to the public:

fl To promote other appropriate forms of assistance and support to persons with disabilities to
ensure their access to information:

g) To promote access for persons with disabilities to new information and communications 
technologies and systems, including the Internet;

h) To promote die decign development, production and distribution of accessible information 
and communications technologies and systems at an early stage, so that these technologies 
and systems become accessible at minimum cost

E24

22
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Court by virtue of 28 D.S.C., Sec. U6l, 1651, 1651(a) and 23ii2(l),flf»D ZliLB 21
of APfietuirff fKoceeb««?.

2. On February 12, 1985 this Petitioner filed a Motion to Vacate Sentence

Sec. 2255 in the court of the hereinand Conviction pursuant to 28 D.S.C 

named Respondent. Said Motion was docketed and S3 signed Case No. C-85-1551-W6. 
(See Attached Motion marked Exhibit "A").

• »

3. On April 7, 1985 the Petitioner wrote a letter of inquiry to Respon- 
dent Judge tfo. tf. Schtrarser to leant the status of his pending Motion. (See 
Attached Letter marked Exhibit “B").

r
. U. On April 11, 1985 Respondent Sebwarsar responded with a “Blanket Order 

Letter Dental" of all motions submitted by this Petitioner. Said letter stated

in part:

"Responding to your letter of April 7, 1985, please 
consider all motions filed by you in this court, to the 
extent not previously ruled on, to have been dented." 

(See Attached' Letter marked Exhibit "C").

5. Gn April 16, 1985 the Petitioner submittal a Motion for Clarification 
of Denial of Motion. (See Attached Motion marked Exhibit "D"). As of this 
writing, neither the Court dark or the Respondent hare acknowledged receipt of 
this Motion, nor ruled upon it.

6. When the Petitioner filed his 28 U.3.C., Sec. 2255 Motion, he believed 
then and still does that his Motion was filed in good faith for a good and just 
cause of action and warrants the relief sought. Re knows tj^e issues raised ware 
neither trillions or malicious and sincerely belisvoa this Court would grant 
relief if this Petitioner were allowed to appeal, but with no order to appeal
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r*\ i THE CLERKS CRIMINAL 83-213, UNITED STATES OF

2 AMERICA VERSUS KEITH SMEATON.

WILL COUNSEL COME FORWARD AND STATE THEIR3

4 APPEARANCES.

MR. LUCKELs. EB LUCKEL FOR THE UNITED STATES.5
JEFF HANSON ON BEHALF OF MR. SMEATON,6 MR. HANSON:

7 WHO IS PRESENT THIS AFTERNOON.

YOUR HONOR, I BELIEVE, AFTER EXTENSIVE DISCUSSIONS8O WITH BOTH THE U.S. ATTORNEY AND MR. SMEATON, WE ARE PREPARED,9\
I BELIEVE, TO DISPOSE OF THIS CASE BY ENTRY OF A PLEA THIS10

11 AFTERNOON TO A SINGLE COUNT.

I WOULD ASK THE COURT TO POSSIBLY HEAR ME OUT ON THE12
BASIS OF THIS PLEA BECAUSE I THINK IT IS VERY IMPORTANT TO13

MAKE A RECORD ON EXACTLY WHAT WE ARE DOING HERE.14

COUNT 5 OF THE INDICTMENT ALLEGES, IN PART, THAT15

CERTAIN MISREPRESENTATIONS WERE MADE AS PART OF A GENERAL16

SCHEME TO DEFRAUD, WERE MADE TO AN INDIVIDUAL, MR. SCHAFFER,17

AND THAT AS A RESULT OF THESE MISREPRESENTATIONS, MONEY WAS18o TRANSFERRED BY WIRE TO SAN FRANCISCO FROM MARYLAND.19

OBVIOUSLY, THE COURT IS AWARE OF THE BROAD NATURE OF20!

THE WIRE FRAUD STATUTE. AND IN THAT RESPECT I HAVE INFORMED21
)MR. SMEATON THAT A MATERIAL MISREPRESENTATION OF FACT TO, AN22

INDIVIDUAL WHICH INDUCES HIM TO CAUSE MONEY TO BE TRANSFERRED23

TO MR. SMEATON REPRESENTS A TECHNICAL VIOLATION OF THE24

?25 STATUTE.
4

ASSOCIATED FEDERAL REPORTERS
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.P^ 1 I BELIEVE EVEN THOUGH MR. SMEATON HAD NO INTENT IN THE LONG

RUN TO EVER TAKE THIS MAN’S MONEY AND NOT PROVIDE HIM WITH2

THE DIAMOND, WHICH WAS THE REASON WHY HE ELICITED THIS PAY-3

4 MENT, IN THIS PARTICULAR CASE MR. SMEATON HAS ASSURED ME THAT

HE MADE ALL GOOD-FAITH EFFORTS EVENTUALLY TO PROVIDE5

HOWEVER, MR. SHAFFER, IN THIS6 MR. SHAFFER WITH THE DIAMOND.

7 CASE, INVESTED AND SENT MR. SMEATON MONEY WITH THE UNDER­

STANDING THAT THE MONEY WOULD BE PLACED IN A TRUST ACCOUNT8

oI AND THAT THAT TRUST ACCOUNT MONEY WOULD BE USED TO GO DI9<

RECTLY TO A DIAMOND DISTRIBUTOR FOR PURCHASE OF A DIAMOND.10

AT THE TIME MR. SHAFFER SENT HIS MONEY TO THE11

ACCOUNT AT LLOYD'S BANK HERE IN SAN FRANCISCO, MR. SMEATON12

DID NOT INTEND THAT THAT MONEY WOULD BE HELD FOR PURPOSES13
H RATHER, IT WAS TO BE USED 

TO PAY OFF OTHER BUSINESS DEBTS, AND MR. SMEATON KNEW THiAT AT 

THE TIME HE ACCEPTED THE MONEY, EVEN THOUGH AT A LATER DATE

SOLELY OF PURCHASING THAT DIAMOND.14

15

16

17 VIDEHE DID ATTEMPT TO GAIN FURTHER FINANCES TO, IN FACT, PRO

MR. SHAFFER WITH A DIAMOND, BECAUSE AT THE TIME MR. SMEATON18

o CAUSED THE MONEY TO 3E TRANSFERRED, HE DID NOT INTEND TO, USE19

THE MONEY PER THE AGREEMENT HE HAD REACHED WITH MR. SHAFFER.20

I BELIEVE THERE IS A FACTUAL BASIS FOR A PLEA TO AN21

22 THAT IS BASED SOLELY ON THE FACTALLEGATION OF WIRE FRAUD.

23 THAT THE CASES SEEM TO INDICATE THAT A GOOD-FAITH BELIEF IN

THE EVENTUAL SUCCESS OF A COMPANY OR YOUR EFFORTS TO EVE $r-24

25 TUALLY MAD" WHOLE A GIVEN CLIENT DO NOT REPRESENT A LEGTn
ASSOCIATED FEDERAL REPORTERS
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i DEFENSE TO A CHARGE OF MISREPRESENTATION OF A MATERIAL E-ACT

AND BASED ON THAT READING OjF THE
L .

2 CAUSING SOMEBODY TO INVEST.

3 LAW SOLELY, MR. SMEATON IS PREPARED TO ENTER A PLEA TO

4 AND I HAVE FULLY INFORMED HIM OF THE CONSEQUENCESCOUNT 5.

5 OF THIS, AS WELL AS THE POTENTIAL PENALTIES THAT ARE

6 INVOLVED—FIVE YEARS AND A $1,000 FINE. AND I BELIEVE HE

7 FULLY UNDERSTANDS THAT AND IS PREPARED TO ENTER A PLEA TO

8 THAT PARTICULAR COUNT.Os 9 THEREUPON:V
10 KEITH SMEATON

11 WAS EXAMINED BY THE COURT AS FOLLOWS:

WELL, MR. Sf’EATON, DO YOU AGREE WITH YOUR COUNSEL'S12 Q
13 STATEMENT?

14u. «J YES, YOUR HONOR, PASICALLY, THAT IS CORRECT.A

15 Q YOU UNDERSTAND I HAVE TO ASK YOU CERTAIN QUESTIONS TO

16 ESTABLISH THAT YOUR PLEA IS MADE VOLUNTARILY AND KNOWINGjY?

17 A YES, SIR.

18 YOU HAVE DISCUSSED THIS WITH MR. HANSON?Q
O 19 A YES.

20 Q WOULD YOU STATE HOW OLD YOU ARE, PLEASE.

21 THIRTY-FIVE YEARS OLD.A

22 WHAT’S BEEN YOUR EDUCATION?Q
23 WELL, NOTSTANDARD BP~~:S!; EDUCATION—VERY LIMITED.A

24 EXTENSIVE.

25 Q UNIVERSITY E!" TATI ON?

, ^
J

ASSOCIATED FEDERAL REPORTERS SAN FRANCISCO, CA 415-863-4211
V
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/-°N 1 A NO.

2 YOU WENT THROUGH THE SCHOOLS THEN, SHORT OF UNIVERSITY?Q

3 IS THAT RIGHT?

4 A I BEG YOUR PARDON?

5 HOW MANY YEARS OF SCHOOLING DID YOU HAVE?Q

6 A I LEFT AT 15.

7 SINCE THAT TIME, WHAT SORT OF EMPLOYMENT HAVE YOU HELD?Q

8 I HAVE BEEN MOST OF MY TIME INVOLVED WITH THE NAVY ANDAQ
9 YOUTH ACTIVITIES RELATED TO THAT PROFESSION.i

10 Q HAVE YOU BEEN IN BUSINESS?

11 A NOT UNTIL—ONLY SINCE I HAVE BEEN IN THE STATES. I FIRST

12 CAME HERE AND ESTABLISHED A POSITION IN MY FATHER’S BUSINESS

13 OF WHICH I WAS PURELY A SALESMAN. I HAD NO EDUCATION IN

14 BUSINESS MAMAG EMENT.

15 MR. HANSON IS YOUR ATTORNEY; IS THAT RIGHT?Q

16 A YES.

17 HAVE YOU FULLY DISCLOSED TO HIM ALL THE FACTS RELATIQ SIG TO

18 THE OFFENSES WITH WHICH YOU ARE CHARGED IN THIS COUNT?

O 19 A YES, SIR, TO THE BEST OF MY KNOWLEDGE.

20 AND HAVE YOU : TSCUSSED THOSE FACTS WITH HIM FULLY?Q

21 A YES, I HAVE.

22 Q AND I TAKE IT HE HAD EXPLAINED TO YOU THE ELEMENTS OF THE

23 OFFENSE, THAT IS, WHAT THE GOVERNMENT MUST PROVE TO GET \

24 CONVICTION?

25 A YES, THAT TECHNICALLY—

ASSOCIATED FEDERAL REPORTERS
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L 1 I WANT TO KNOW THAT YOU ARE SATISFIED HEDON'T TELL ME.Q

2 HAS EXPLAINED IT TO YOU.

3 A YES.

4 YOU HAVE DISGUSSED WITH HIM WHETHER YOU HAVE ANY POSS-Q

5 IBLE DEFENSES TO THE CHARGE?

6 YES, YOUR HONOR.A

7 ARE YOU SATISFIED THAT YOU DISCUSSED THE CASE FULLY WITHQ

B MR. HANSON?9 9 YES, SIR.A

10 ARE YOU SATISFIED THAT HE HAS FULLY CONSIDERED YOURQ

11 CASE?

12 YES SIR.A

ARE YOU SATISFIED THAT HE IS COMPETENT AND HAS FAIRLY13 Q

14 AND COMPETENTLY ADVISED YOU?J

15 YES .A

YOU UNDERSTAND THAT IN COUNT 5 OF THIS INDICTMENT YOU16 Q

17 ARE CHARGED WITH WIRE FRAUD?

18 YES, SIR.A

O MR. HANSON HAS DESCRIBED THE ACTIVITIES THAT ARE THE19 Q

20 BASIS FOR THIS CHARGE.

DO YOU ADOPT THAT STATEMENT? YOU HEARD HIM MAKE TlikT21

22 STATEMENT?

23 YES .A

24 IS THIS A FULL AND TRUE AND CORRECT DESCRIPTION OF 'THATQ

25 OCCURRED?

r*1
. J

ASSOCIATED FEDERAL REPORTERS SAN FRANCISCO, CA 415-863f4211
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r°\ i YES, YOUR HONOR.A

2 DO YOU WANT TO ADD ANYTHING OR MODIFY OR SAY ANYTHINGQ
3 ELSE ABOUT IT?

4 THAT THE REPRESENTATIONS TO THE CLIENT WERE MADE BY AA

5 SALES AGENT OF MY COMPANY FOR WHICH I AM RESPONSIBLE.

6 WHAT REPRESENTATIONS DID YOU MAKE YOURSELF? DID YOUQ
7 HAVE DEALINGS WITH THIS CLIENT IN MARYLAND?

8 I HAD SPOKEN TO THE CLIENT ON A COUPLE OF OCCASIONS,A
Q 9 WHAT DID YOU SPEAK TO HIM ABOUT?Q

10 I REMEMBER CLEARLY AFTER THE EVENT THAT I TOLD HIM I WASA

11 GOING TO DO MY BEST TO GET THE GEM TO HIM.

12 YOUR TALKING WITH HIM WAS CONNECTED TO PERSUADING OR0
13 INDUCING HIM TO TRANSFER THIS MONEY TO PURCHASE THE GEM; IS

14 THAT RIGHT?

15 YOUR HONOR, PERHAPS I CAN GIVE A LITTLEMR. LUCKEL:

16 BACKGROUND TO HELP YOUR HONOR'S INQUIRY. MOST OF THE SALES

17 WERE CARRIED OUT BY THE USE OF A SALESMAN, WHO WAS TRAILED BY

18 MR. SMEATON.

o 19 IN ADDITION, EACH OF THE INVESTORS, OR PROSPECTIVE

20 INVESTORS, PREPARED A DOCUMENT THAT I WILL HAND THE COUI.T

THAT WAS PREPARED UNDER MR. SMEATON'S DIRECTION AND INCIUDES,21

22 PARTICULARLY IN PARAGPAFH 3 OF THE CONDITIONS OF INVESTtENT

23 ON THE HACK, THAT THE FUNDS WOULD BE DEPOSITED INTO THE

24 W.I.M.G., THAT IS, THE WELLINGTON TRUST ACCOUNT. THEN IT

25 GIVES OTHER DESCRIPTIONS AS TO WHAT WILL HAPPEN IN THE EVENT

r\

ASSOCIATED FEDERAL REPORTERS SAN FRANCISCO, CA 415-863-4211
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1 MONEY IS PAID. AND THOSE REPRESENTATIONS WHICH I THINKL „

2 MR. SMEATON IS ADMITTING WERE FALSE; AND I THINK IT'S REPRE-

3 SENTATIONS AS WELL THAT ARE ESSENTIALLY THOSE STATED ORALLY

4 BY A SALESMAN, PLUS A FEW AMPLIFYING STATEMENTS BY A SALES-

5 MAN, THAT MR. SMEATON ADMITS RESPONSIBILITY FOR BY VIRTUE OF

6 THE FACT THAT HE TRAINED AND AUTHORIZED THE SALESMEN TO tfAKE

7 THE STATEMENTS THAT THEY DID.

8 Q (BY THE COURT) IS THAT RIGHT, MR. SMEATON?—THAT Y03

1 INSTRUCTED THE SALESMEN TO MAKE STATEMENTS TO THE EFFECT THAT9

10 THE MONEY THAT WOULD BE RECEIVED FROM THESE INVESTORS WOULD

11 BE PUT, IN EFFECT, INTO A TRUST ACCOUNT?

12 SIR, YOUR HONOR.YES,A

13 Q YOU KNEW THEY WERE DOING IT?

\__ i 14 YES, YOUR HONOR.A

15 THEY WERE DOING .IT UNDER YOUR SUPERVISION AND CONTROL?Q

16 YES, SIR, YOUR HONOR.A

17 NO DOUBT ABOUT THAT?Q

18 NO.A

O YOU ALSO KNEW WHEN THE MONEY CAME THAT IT WAS' BEING USED19 Q

20 FOR OTHER PURPOSES THAN TO PUT IN THE TRUST ACCOUNT?

ON THIS PARTICULAR OCCASION, YES, YOUR HONOR.21 A

22 I WOULD SAY FURTHER I THINK THE EVI-MR. LUCKEL■

23 DENCE WOULD -'HOW XR. pvEATON IS 100 PERCENT OWNER OF HIS

24 COMPANY, AND WIT!-’ RF^'CT TO THE BANK ACCOUNT THAT THESE

25 FUNDS VIE RE DEPOSITED TO, HE WAS THE PERSON WITH ACCESS TO

I J

ASSOCIATED FEDERAL REPORTERS
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1 SO HE DEALT WITH THE MONEY.THOSE FUNDS, NOT THE SALESMEN.

2 (BY THE COURT) IS THAT CORRECT?Q

3 YES, SIR.A

4 IS THAT THE WELLINGTON INVESTMENT MARKING GROUP?Q

5 A YES.

6 YOU WERE THE 100 PERCENT OWNER OP THAT AT THE TIME!Q

7 YES.A

8 YOU USED THE MONEY THAT WAS RECEIVED FROM THESE CU£ TO-Q

9 OR INVESTORS TO PAY BILLS, OR WHATEVER?MERS

10 GENERAL BUSINESS EXPENSES, YES, SIR.A

11 WELL, AT THE TIME YOU WERE DOING THIS, DID YOU RECOGNIZEQ

12 THAT THE MONEY WAS BEING USED FOR PURPOSES OTHER THAN THOSE

13 THAT WERE BEING REPRESENTED TO THE INVESTORS? :
14 I MUST ADMIT, YOUR HONOR, AT THAT PARTICULAR TIME ONA

15 THIS PARTICULAR OCCASION, YES..

16 YOU WERE AWARE THAT YOU WERE CONDUCTING UNAUTHORIZEDQ

17 TRANSACTIONS?

18 YES, YOUR HONOR.A

19o YOU THOUGHT ALL WAS GOING TO COME OUT WELL? YOU THOUGHTQ

20 YOU WOULD BE ABLE TO PAY OFF THESE EXPENSES AND ULTIMATELY

21 RETURN THE MONEY TO TH : INVESTORS?

22 A YES, YOUR HONOR.

23 YOU DIDN'T TELL THE INVESTORS WHAT WAS GOING ON?Q

24 I HAD HOPED THAT PRIORBASICALLY, NO. YOUR HONOR.A

25 ARRANGEMENTS WITH THE BANK INVOLVED WOULD COME THROUGH—

/-*s
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* l WHAT WAS THE USE OF THE WIRE FOR INTERSTATE TELEPHONE ORQi

2 WIRE RADIO THAT WAS BEING MADE IN CONNECTION WITH THAT? DID

3 YOU TALK TO SOMEBODY IN MARYLAND IN CONNECTION WITH THIS
4 TRANSACTION?

5 NO. IT WAS MY EMPLOYEE, THE SALESMAN.A

6 DID HE DO IT UNDER YOUR DIRECTION OR UNDER YOURQ
7 INSTRUCTIONS?

8 STANDARD INSTRUCTIONS OF HOW THE COMPANY SHOULD OPERATE.A

9 SO THE STANDARD OPERATION ON WHICH YOU INSTRUCTED HIMQ

10 WHICH YOU DIRECTED WAS TO MAKE THESE STATEMENTS TO THE ISJVES-

11 TORS USING THE TELEPHONE OR TELEGRAM?

MP. LUCK EL: NO, YOUR HONOR. IT'S THE MONEY THAT IS12

13 TRANSMITTED BY BANK WILE TRANSFER FROM THE INVESTOR TO THE;
J 14 BANK ACCOUNT.

15 THERE WAS A TRANSFER FROM THE----MR. HANSON:

16 (BY THE COURT) WAS THE REQUEST FOR THE WIRE TRANSFERQ
17 MADE BY THE SALESMAN TO THE MAN IN MARYLAND?

18 YES.A

O 19 THAT WAS A STANDARD INSTRUCTION?Q
20 YES.A

21 I TAKE IT THE REASON WAS TO MAKE SURE YOU GOT THE M3NEYQ
22 QUICKLY SO YOU WOULDN'T HAVE TO WAIT BEFORE YOU WOULD GET THE

23 USE OF THE BALANCE AT THE BANK?

24 YES, YOUR HON^R, AND TO ASSURE THE PERSON HOLDING TIEA

25 GEM, OUR CUTTERS, OUR SUPPLIER, THAT THE FUNDS WERE IN TRAN-

J

ASSOCIATED FEDERAL REPORTERS SAN FRANCISCO, CA 415-863r42Il
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/“■N 1 SIT.

2 WELL, YOU ARE AWARE OP THE MAXIMUM PENALTIES FOR THISQ

3 OFFENSE--?!,000 FINE AND FIVE YEARS' IMPRISONMENT?

4 MR. HANSON HAS TOLD YOU ABOUT THAT?

5 A YES, SIR.

6 YOU UNDERSTAND YOU HAVE CERTAIN CONSTITUTIONAL RIGHTSQ
7 YOU ARE GIVING UP BY ENTERING A PLEA?

8 A YES.

9 I WANT TO REVIEW THOSE WITH YOU. YOU HAVE THE RIGHT TOQ

10 STAND ON YOUR NOT GUILTY PLEA, TO GO TO TRIAL BEFORE A iDRY,

11 AT THE TRIAL TO HAVE THE ASSISTANCE OF COUNSEL TO CONFRONT

12 AND CROSS-EXAMINE THE WITNESSES AGAINST YOU, TO HAVE THE

13 COURT COMPEL THE ATTENDANCE OF WITNESSES OR PRODUCTION OF

14 EVIDENCE IN YOUR BEHALF.

15 AT THE TRIAL THE GOVERNMENT WOULD HAVE THE BURDEN OF

16 PROVING YOU GUILTY BEYOND A REASONABLE DOUBT. YOU WOULD NOT

17 THE JURY COI LDHAVE TO TESTIFY OP. PUT ON ANY CASE AT ALL.

18 NOT CONVICT UNLESS ALL 12 JURORS AGREED UNANIMOUSLY THAT YOU

O 19 HAD BEEN PROVED GUILTY BEYOND A REASONABLE DOUBT.

20 IN THE EVENT OF A GUILTY VERDICT, YOU WOULD HAVE TIE

21 RIGHT TO AN APPEAL.

22 YOU UNDERSTAND THAT YOU GIVING UP ALL THESE RIGHTS BY

23 PLEADING GUILTY?

24 A I DO.

25 DO YOU FEEL YOUR CONSTITUTIONAL RIGHTS HAVE BEEN VIO-Q

ASSOCIATED FEDERAL REPORTERS SAN FRANCISCO, CA 415-863-4211
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i LATED IN ANY RESPECT IN CONNECTION WITH ANY ARREST OR SEIZUREi J

2 OP PROPERTY?

3 A NO, YOUR HONOR.

4 HAVE YOU MADE ANY STATEMENTS TO ANY LAW ENFORCEMENTQ

5 OFFICERS CONCERNING THIS MATTER?

6 NO, YOUR HONOR.A

7 I TAKE IT THERE HAVE BEEN DISCUSSIONS BETWEEN YOU ANDQ

8 YOUR ATTORNEY, ON THE ONE HAND, AND THE GOVERNMENT, ON THE

O 9 OTHER, CONCERNING THE DISPOSITION OF THIS MATTER AND THAT

10 INCLUDES AN AGREEMENT THAT YOU COULD PLEAD GUILTY TO COINT 5.

11 THE COURT-. I TAKE IT THE GOVERNMENT HAS AGREED TO

12 DISMISS ALL THE REMAINING COUNTS: IS THAT RIGHT?

13 MR. LUCKEL: THAT'S CORRECT.

14 (BY THE COURT) ARE THERE ANY OTHER AGREEMENTS OR t NDER-Q

15 STANDINGS, AS FAR AS YOU KNOW, MR. SMEATON?

16 JUST THAT MR. HAJISON IS GOING TO PROVIDE YOU WITH PA

17 PRESENTENCE MEMO.

18 MR. HANSON; THAT IS NOT AN ASPECT.

D 19 (BY THE COURT) HAS THE GOVERNMENT MADE ANY PROMISES TOQ

20 YOU OR GIVEN YOU ANY ASSURANCE DIRECTLY OR INDIRECTLY WHAT

21 WOULD BE DONE IF YOU PLEADED GUILTY?

22 NO, YCUR HONOR.A
\23 HAS ANYBODY NAPE ANY PROMISES TO YOU OR GIVEN YOU ANYQ

24 ASSURANCE'' TO GE71 YOU TO PLEAD. GUILTY?

25 NO, V'-LT. HONOR.A

SAN FRANCISCO, CA 415-863-4211ASSOCIATED FEDERAL REPORTERS
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iT-’Si l HAS ANYBODY GIVEN YOU ANY INDICATION AS TO WHAT THEQ

2 SENTENCE IS LIKELY TO BE THAT YOU WOULD GET?

A MR. HANSON HAS TOLD ME.3

WHAT IS YOUR UNDERSTANDING? LET ME ASK YOU FIRST, DO 

YOU UNDERSTAND THAT THE DECISION OF WHAT THE SENTENCE WILL BE

4 Q

5

IS ENTIRELY IN THE HANDS OF THE JUDGE?6

7 A YES, I KNOW THAT.

AND YOU HAVE NO EXPECTATION AS TO WHAT THAT SENTENCE IS8 Q

GOING TO BE, I TAKE IT?9
A AS MINIMAL AG POSSIBLE.10

ARE YOU PLEADING GUILTY HERE BECAUSE SOMEBODY HAS GIVEN11 Q

YOU SOME ASSURANCE AS TO WHAT THE SENTENCE WILL BE?12

A NO, YOUR HONOR.13r^
HAS /ANYBODY MADE ANY THREATS AGAINST YOU OR YOUR FAMILY14 Q

TO GET YOU TO PLEAD GUILTY?15

NO, YOUR HO'.TR .16 A

OR PUT ANY PRESSURE ON YOU TO GET YOU TO PLEAD?Q17

A NO.18

o HAVE YOU bee:; USING ANY DRUGS OR ALCOHOL LATELY?19 Q

NO, YOUR HOI'O;'.A20
/jjHAVE YOU BE' 'NPER PSYCHIATRIC CARE?

Q21 1^.
A NO, YOUR HO'-OF .22

23 HAVE you HAD Al?v HEAD INJURIES?Q

NO.A24

DO Yf': FEE'25 •r-n understand WHAT IS GOING ON HERE TODAY?Q

I

ASSOCIATED FEDERAL REPORTERS
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1 A YES.

2 AND YOU ARE AV.’ARE OP THE CONSEQUENCES OP THIS DECISIONQ

3 THAT YOU ARE MAKING TODAY?

4 I DO, INDEED.A

5 AND DO YOU FEEL COMPETENT TO MAKE THIS DECISION?Q

6 YES, SIR.A

7 ARE YOU ABLE TO THINK CLEARLY ABOUT IT AND WORK THIQ S OUT

8 SO THAT IT IS A DECISION YOU ARE MAKING YOURSELF FREELY AND

o 9 VOLUNTARILY AND IN PULL AWARENESS OF THE CONSEQUENCES?

10 YES, SIR.A

11 THE COURT: MR. HANSON, HAS THE DEFENDANT BEEN COM­

PETENT AND ABLE TO COOPERATE WITH YOU?12
:

13 J '.I- . HANSON : HE HAS . i
14 YOU HAVE DISCUSSED THE FACTS OF THETHE COURT: CASE

WITH HIM IN DETAIL?15
16 MR. HANBO!: YES, SIR. FOR THE RECORD, WE HAVE MET

17 ALMOST DAILY FOR ABOUT THE LAST TWO WEEKS AND THEN EXTENS~

IVELY BEFORE THAT REGARDING THE MERITS OF THIS CASE..18

o 19 I HE COURT: YOU ARE SATISFIED THERE ARE NO

20 MERITORIOUS DEEE!.:SEG ?

K"'. • HANSON: I AM.21

22 7 HE COURT : YOU ARE SATISFIED HIS CONSTITUTIONAL*

23 RIGHTS HAVE BEEN OBSERVED?

24 H'urON: Y’-S, SIR.

25 THE C"UrT: ARE YOU SATISFIED WITH THE STATEMENTS HE

ASSOCIATED FEDERAL REPORTERS SAN FRANCISCO, CA 415-863j-4211
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1 HAS MADE HERE IN COURT TODAY?L

MR. HANSON: I AM, YOUR HONOR.2

MR. LUCK EL: YOUR HONOR, I HAVE ONE CLARIFICATION.3

ION, OR ANYTHING OF THAT NATURE.MR. SMEATON MADE NO COMFj4

HE DID TESTIFY BEFORE THE GRAND JURY IN CONNECTION WITH5

RECORDS OF THE COMPANY THAT WERE SUBPOENAED. AND HE DID HAVE6

A BRIEF CONVERSATION WITH THE POSTAL INSPECTOR WHEN HE WAS7

BUT IT IS NOT THE KIND OF INCULPATORY CONFUSIONARRESTED.8 .
i ) LIKE A STATEMENT.9

THE COURT: ALL RIGHT. I TAKE IT YOU HAVE GIVE10 ST HIM

NO INDICATION AS TO WHAT THE SENTENCE WOULD BE LIKELY TO11 BE?

MR- HANSON: NO, SIR. TO THE EXTENT I INFORMED HIM12

13 OF WHAT THE GUIDELINES WOULD BE AND TO WHAT HE COULD EXPECT
I

TO SERVE SHOULD HE. OBTAIN THE MAXIMUM SENTENCE.

'OU KNOW ANY REASON WHY THE COURT

i J 14

THE CO'N'T •15

SHOULD NOT ACCEPT THIS PLEA?16

17 MR. HANSON; NO, SIR.

AND YOU JOIN IN HIS DECISION TO ENTERTHE CC'-’HT:18

O THE PLEA?19

MR. HANSON: YES.20

THE .-OUST, HAVING QUESTIONED DEFENDANTthe ccur::21

AND COUNSEL, AND HAVING OBSERVED THE DEFENDANT'S DEMEANOR AND22

ATTITUDE AMD CONSIDERED HIS EDUCATION AND EMPLOYMENT BACK-23

GROUND, FTNDS T''E DEFENDANT, UNDER THE NATURE OF THE CHANGES24

AGAINST HT* AMO ’rHE PENALTIES HE FACES AND ADMITS THE MISCON-25

J

ASSOCIATE5 FEDEIV I, REPORTERS SAN FRANCISCO, CA 415^8^3^4211.
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1 DUCT CHAFFED. THE DP FT'SDA ST IS MENTALLY COMPETENT AND DOES

2 NOT APPEAR TO BE UNDER THE INFLUENCE OP ANY SUBSTANCE WHICH

MIGHT AFFECT HIS /JUDGMENT. THE PLEA IS MADE VOLUNTARILY AND3

4 NOT AS A RESULT OF IGNORANCE, INADVERTENCE, COERCION OR ANY

PROMISES OR ASSURANCES OTHER THAN THOSE DISCLOSED ON THI5

RECORD.6

PHE DEFENDANT HAS FULLY CONSULTED WITH COUNSEL, IS7

8 AWARE OP HIS CONSTITUTIONAL RIGHTS AND OP WHATEVER DEFEASES
') HE MAY HAVE AND JS WAIVING THEM OF HIS OWN FREE WILL.9

IT WILL 3E ORDERED, THEREFORE, THE DEFENDANT’S10 PLEA

TO COUNT 5 OF THE INDICTMENT BE ACCEPTED AND ENTERED.11

"’HE CLi/'JK: KEITH SMEATON, YOU HAVE BEEN CHARGED IN12

A 13-COUt-r INDICTMENT WITH VIOLATION OF COUNT 5 OF TITLE 1813

UNITED STATES CODE SECTION 1343, WIRE FRAUD.14

NOW DO Y-"' !J PIE AD TO COUNT 5, GUILTY OR NOT GUILTY?15

16 -HE DEFENDANT: GUILTY.

YOUR HONOR, A PLEA OF GUILTY HAS BEEN17 THE CLERK:

TO O'" 'NT ' .ENTERED Ar18

O ALL FIGHT. SHALL WE SET THIS MATTER FOR•'HE CO':r>:"19

SEPTEMBER 2ND AT 2:70 P.M.?20

MR. HANSON: THAT WOULD BE FINE, YOUR HONOR. I WILL21

22 ENDEAVOR TO PROVIDE THE COURT WITH A MEMO. THIS CASE, AS WE

23 SAID FROM THE 3'"’"NNIND, IS QUITE COMPLEX. I WOULD LIKE TO

•: A*H MR. SMEATON* S INVOLVEMENT WITH HISBE ABLE T' F"VLY24 C * *

BUSINESS, ST CECTf'A. AFP WILL PROVIDE THE COURT WITH A MEMO,25

s

ASSOCIATE! FEDE.'L-. REPORTERS SAN
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r*i AND SEPTEMBER 2ND GIVES ME SUFFICIENT TIME.1j

MR. LUCKEL: WE WILL MOVE TO DISMISS THE REMAINING2

COUNTS AT THAT TIME.3

THE COURT: THAT WILL BE TAKEN UNDER SUBMISSION.4

MS. HANoON: ONE OTHER MATTER. MR. SMEATON, SINCE5

THE LAST TIME WE WERE BEFORE YOUR HONOR, HAS BEEN CALLING6

DAILY THE PROBATION OFFICE. I BELIEVE THAT HE HAS DEMO*■7

STRATED HIS WILLINGNESS TO STAY HERE IN GOOD FAITH.8 MAY HEo BE RELIEVED FROM THE OBLIGATION OF CALLING EVERY DAY ANE9

10 POSSIBLY ONCE A WEEK, OR WHATEVER ELSE THE COURT MIGHT EEEM

APPROPRIATE?11
THE COURT: WELL, MR. LUCKEL, I WOULD THINK THERE IS12

REALLY NO ; ROW. EM .13

14 MR. LUCKEL: I THINK SOME REPORTING REQUIREMENT

WOULD BE AWROP7 'ATE.15

HOW ABOUT ONCE EVERY TWO WEEKS?16 '.71! 5 COUi-T:

17 MR. LUCK"’,: OKAY.

MF • HANSOM: '"HANK YOU, YOUR HONOR.18

O THE WITNESS:19 MAY .7 TRAVEL TO LOS ANGELES?

THE COURT: YKS. YOU MAY TRAVEL. WHAT ARE THE20

TRAVEL RESTRICT I X-S N-.T-'I21

MR. HANSON: DISTRICT OF CALIFORNIA.22

23 '•'W.L. X THINK YOU ARE ENTITLED TO TRAVEL

WITHIN THE UNITED STATES. BUT BEFORE YOU DO, ADVISE THE24

PROBATION OFFICf........HAT YCJ ARE LEAVING, WHERE''YOU ARE GO25 ENG
I

I

I
ASSOCIATED FEDER/ l. REP'T-TFRS SAN FRANCISCO, CA 415-863-4211''
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1 AND WHEN YOU WILL 9E BACK.

(WHEREUPON, THE HEARING WAS CONCLUDED.)2
*****3

4

5

6

7

8

Q 9

10

11

12

13

14

15

16

17

18

O 19

20

21

22

23

24

25
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)STATE OF CALIFORNIA1 ) ss»
CITY AND COUNTY OF SAM FRANCISCO )2 I

i, lav; pence j . white, do hereby certify that:
I AM AN OFFICIAL SHORTHAND REPORTER OF THE U.S,

3

4
DISTRICT COURT AN! ■ THAT AS SUCH I REPORTED IN STENOTYPE {THE 

PROCEEDINGS HAD IN THE WITHIN-ENTITLED MATTER AT THE TIME AND
5

6
PLACE THEREIN SET FORTH; AND THAT THE SAME IS A FULL, TRUE7
AND CORRECT TRANSCRIPTION OF SAID STENOTYPE NOTES AS TAKEN BY87

/ !ME IN said"matte;.9
£2*SAN FRANCISCO, CALIFORNIA, THISDATED:10

, 1983,DAY OF11. 1
12

13

14

15

16 !
i

17 !
■i

18

r 19 I
20

21
;22

23
I

24

25
i

\
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2:30 O'CLOCK A.M.FRIDAY, SEPTEMBER 9, 19831
:> ’

p R OCEEDINGS2
—oOo—3

Calling Criminal Action . .-r
COURTROOM DEPUTY:

Number 83-213, United States versus Keith Smeaton.
Abe Luckel for the United States.

4

5
MR. LUCKEL:6

Jeff HansonGood afternoon.

Smeaton, who is present this after
MR. HANSON:7

*;V
on behalf of Mr.8o 9 noon for sentence.

This is the time set for the inl­

and sentence in this matter. I 

Hanson, and from Mr.

Thank you, Your Honor.

THE COURT:10
position of judgment 

will hear' from you, Mr.
11

Smeaton. •'
12

MR. HANSON:
respect first to the probationary.;re- 

several comments that I would like

13
With

port, there are 

to make with respect to the probationary report because_

14

15

16
for consideration . 

to jail will be used 

determine his eligibility

it has been submitted to Your Honor 

and because Mr. Smeaton's sentence 

by the Parole Commission to 

for parole.

17

18O
19

20
comment I would like to make, Your 

first few pages of this ■
version of the offense, 

have the

The first.

Honor, is clearly that the 

report set forth the Government s

is their version, but on Page 4 we

21

22

23

24 and it

victim impact statement.
confrontedYour Honor, we were.25

t ••

:
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Of the pro-_ 

office

victim J^pact^ . 

victim

neWPart
probation

— this U*ituationwith a s the1 ared by
contained

.nMvldutljjw «M

, Smeaton

rpport prep
statement^

to the

bationary

of the
in the2

thenone
abatement

a
has entered a_ 

Instead^
depart^

in front

refer
4 whichj^.

t Richard

prep 

other 

afternoon

ooount to tic) •of the a Shafe (Phong5
f count 5

statements
probationplea 

we have
ared_by_the

in a

6
f and 1 aItl_7

rough uosltloh b^;
were

twoatdingwent re8O this
victims

not admittedof vnur HonQ£_ 

have
have9 who we had this, I

dispute, •

* Mayer_ 

all here

involvement^ .

av^.ent,
some

cause we 

in fact,
casegone^to

10 • * and to some victims, an^,, — beenwould have

econd victim

11 trial^th^ certainly Mr
U the s victim atas toat least 

(phone 

with
withJS- Seaton.

is a
about hl_S

there13 whether
allegations

tic) , ^to
to the14

respect
15 thatto state
16 withraCQpd 1 transactionstheFor
17 ' that, areSmeatono Mr. tAayer18 Thosecredit^line ofMr1? reportwould -sentence

evidence.documentary
banh, ih con-to a

hisgating toMr
ived



---s
X uby the evidence, and I don ‘ tjcnow_u^1

be candid, with you.the probation report, tointo2 way
be appropriate for meIt mayMR. LUCKEL:3

to interject and respond as these^

THE COURT:

^ MR. LUCKEL.: 

that Mr. Hanson 

purchased diamonds prior
the Government’s theory in this case

4
Go ahead.5

the satisfied custo-I think that 
refer to are customers, all of whom

6

7 mers
*r..1980. It.to November 1st,

8
that the dia- 

became fraudulent9 was
Sine a ton

which took place after

to the Court that 

relatives and friends of 

November 1st, 1980, and 

record generally for that. I

business conducted by Mr. 

related to transactions
X can represent

r mond10
as it 

November 1st, 1980.
11

12
purchases made bythere were13

diamond salesman prior tothe14
is support in the

to the court what
there15

the precise percentage
cannot state16

Court that there is a
the satisfied customers 

included at

state to thewas, but I can17
factual basis to say that among

to November 1st, 1980, there were
18

prior
least .sewfeal friends, relatives

19
9 and the like.i

20
dispute with that,I have noMR. HANSON:21

Your Honor.22
All right.THE COURT:23

, going on, there is 

version of
Your Honor

the defendant's
MR. HANSON: 

with respect to
, »

a problem25
^ ‘THttec »T ^0S‘r'
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this offense, and it relates to, again, some diffi­

culties with respect to this entire case.
has always had difficulties —

minute when I talk simply

l

2!_

Mr. Smeaton3

and I will address this m -a
5SS53^3S5S^E5Ss^5

4
- in coming to gripsas to the appropriate sentence -5

to be sentencedthe fact that he stands before you6 with
his mind he is convinced that in.for a crime when in 

the long run he hoped to provide all people with dia- -.•*
7

8
and he hasmonds who had invested in his company,9O , and I knowexpressed concern along those lines to me

the probation officer as well.
10

he expressed them to
Because of those concerns, apparently there

misunderstanding, which is unclear to me

11
was some

12
, which •

kind of13
Honor indicating that heresulted in a call to Your14

That was subse-prepared to withdraw his plea.15 was
gently remedied, but Mr. Smeaton was unable or was

told essentially not to provide a
version until that matter had been re-

officer of the

16
written statement17

providing his18
I can assure the Court as an3 19 solved.

and his ability to.read and

I have throughout this
Court that Mr. Smeaton20

write is impaired and that21 to
read virtually everything to Mr.

time and effort, and that his
entire case had to 

Smeaton in order to save 

writing in terms 

for me, i s laborious, at best.

22

23
of certain things that he's prepared ,24

Mr. Smeaton subsequently25

K*



and reading ability.his limited writing 

statement
dyslexia and1 there which is con­

juring the
Save for one 

tained on Page 8 in 

participation 

commonly

2
which it is said that, 

in' the instant offense
3 the defendant
4 and irrationalized 

Mr. Smeaton would 

record that even though

spelled his name Smeaton
5

dylexic trait."his spelling as a6
make clear for thelike to7 lot of problems, changing twohas caused adyslexia8 result of dyslexia.not' thein his name was 

THE COURT;
e' s

I assumed as much. ftfrtS ^9o
10

Thank you.MR. HAMSON:
11 altogether. 

and
werenot saying the purposes

not1 due to dyslexia
I am

12

Hot tfeutf'.Wia-frtsiM
^r^inlv infer the pur-

but it wasnoble or proper, 

he is not claiming that.
13 v

14
I canTHE COURT:

15
poses.16 we haveOnLPage9J_Jour_Honor,

MR. HANSON:
17 financial state-he did not submit aa statement that18 again along the sameis essentially truement, which/ ) 19 written statement, 

in the first para- 

earnings

did not submit alines as why he
concerned 

it is said,

20
about the fact that

amount of his wife 1s
I am21

"Thegraph

have not been 

there was a phone 

told them, the probation

22 Apparently 

Smeaton 

much she made,

revealed to this writer.
23 conversation in which Mrs.,.
24

officer, how
25

TjZtnJairWf*'«**»*-
<oej

# /
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the thrust of 

something in terms of Mr.
and again I'm concerned about I guess 

as if there were
1

the report,

Smeaton not providing

2
information or intentionally3

r»’ , •

trying to hide something.4
He didn’tHe didn't, did he?THE COURT:5
'f f&THoVs ^

provide financial information^6
His wife did when she was re-MR. HANSON:7

quested to.8
Are you suggesting that Ms.

want to take the stand
THE COURT:

Stewart is telling a lie? 

under oath, Mr. Hanson?

MR. HANSON: 

in the presence of my 

ask if in fact she had told Ms. Stewart how much she

9
K ) Do you10
J

11
Your Honor, if I asked Mr. Smea- 

office to call his wife to
12

13 ton

14

15 made
V/hat's the basis of your state- 

is not telling the truth, 

what his wife told her?

THE COURT:16
that' \.ment that Ms. Stewart 

Mr. Smeaton told you 

MR. HANSON:

17

18
My statementNo, Your Honor.o 19

understanding that the amount of money
offered to the pro-

20 is that it's my 

that was made by Mrs.
>

Smeaton was21
bation officer.22

THE COURT: Now you’ve changed your state-23

24 ment.
In what respect?MR. HANSON:25



11

L I THE COURT: It's not at all. It says that
2 the earnings of the spouse have not been revealed to 

the writer. Are you' suggesting that that is an untrue 

statement? ,

3

4

5 To the best of my knowledge,MR, HANSON:
6 Your Honor, from my information, yes.

Ms. Stewart, take the stand.

(Probation Officer is sworn in 
by the Courtroom Deputy.)

7 THE COURT:
8

O 9
( '\

10 Ms. Stewart, you've heard what 

Do you want to explain your state­

ment in the report which says, "Since Smeaton is un­

employed, it is assumed that his only source of income 

is derived from the earnings of his spouse, the amount 

of which has not been revealed to this writer."

THE COURT:

11 Mr. Hanson has said.

12

13

14

15 Tell

16 us what happened.
17 THE WITNESS: Yes. That afternoon Mrs. Smea­

ton did telephone me at my office. The majority of 

the report had been dictated earlier that day. Mrs.

18O
19

I

20 Smeaton and I talked very briefly on the phone, and I
21 was interested more or less in what she intended to do
22 if the defendant was incarcerated or what the situation 

would be for the family and what the situation, was at 

that point. She indicated to me that the family was 

subsisting on the earnings that she made. She did not

23

24

25



i She didn't, elaboratetell me her earnings at that time.1k*--
When Mr. Hanson came into my office 

on Wednesday I believe, he asked me about that, and 

he said that she had told me that she had made $12)000, 

and I indicated to him on that day that I did not recall 

her saying that at all.

THE COURT:

on that at all.2

3

4

5
6

Do you wish to ask any questions,7

8 Mr. Hanson?

) No, Your Honor.9 MR. HANSON:
( Thank you, Ms. Stewart.

(The witness leaves the witness stand 
and resumes her place in the Court­
room.)

l THE COURT:10

n
12

Do you have anything further toTHE COURT:13

14 say?
I do, Your Honor.

With respect to Page 11 of the report, I am 

of the fact that the Ninth Circuit has held time 

and time again that virtually anything can be taken into 

consideration by a judge in sentencing a defendant, 

including all relevant aspects of this background and

for which there have been allegations for which

And I understand, too,

MR. HANSON:15

16

17 aware

18
O 19

20

21 matters

even there has been no proof, 

that the probation office has a right and a responsi-

22

23

bility to inform the Court of its evaluation of a1

Nonetheless, in the first

24

25 particular individual.

\'W) )
V'-'



13

discussing Mr. . 

that it contains,
, when we areparagraph of the Page 11 

Smeaton's dyslexia and the problems 

statement, (reading):

1

2
it is unfortunate

there is a 

that many of the

not apprised of Mr. 

lexic condition and therefore

3
victims of Wilmington Marketing Group 

Smeaton's disability and dys-
4

were5
could not withdraw th.eir

6
in him (end reading).

For the record, Mr.
trust7

Smeaton was not diagnosed V 

entire conclusion of this
8o dyslexic until 

criminal activity, as it's
as a9

been characterized in the 

he could not, unfortunately,
10

probation report, so that 

remedy that aspect of his -
11

- inform the people who

inform them of his .
12

invested in the company, could not
their investing into the company.

13
dyslexia prior to14

Those are the remarks I'd like to make with
15

respect to the probation report.
your Honor, I will be candid with you.

for me..

lot of respects, because I sincerely 

did intend to hurt any-

16 Ob- '*•
17

It's beenviously this has been a tough case 

a tough case in a 

belive that Mr.

r""') 18*.

19X

Smeaton never20
and I believe that he made some_

He never hid
body with this program

mistakes in running this program^
21

serious22
tried in a sense to run awayhimself though, he never 

with money, he never spent his money
23

on luxories. 

about the general
24

Now, because of my concern25



concerned aboutX am, and because 

the thrust 

remarks with respect 

Court might have

thrust of this case 

what I believe was 

I have made those 

that any concern 

regarding my 

be used against 

that

I of the probation report,
I hope

just expressed 

that will not 
indicate in 

for his attorney's 

Those

2 to it.
3

the
4 with respect to

otherwise
advocacy

5
Mr. Smeaton or 

he is somehow 

to the

6 responsible 

probation report.
any way
remarks with respect

1

8 remarks alone.
Smeaton is a man 

did try his best, and for a

o remarks and my

X feel that Mr
are my who came to9

10 —
and reallythis country11 report states, ..

and .
-sentence 

while he overextended himself
it worked and, as my prewhile12
it worked for a

things
after - he13 „ "began to", emphasize -

think, again, the emphasis 

tried like the

to do somebegan14 But I 

is that he
never done.should have15

-sentence report
this business afloat.

of my pre 

Dickens to keep
Time and time 

with.half truth, 

tried to get 

the merger with_

16

It sometimes 

and time again, he
again, naievely, stupidly,

timeO 18
but nonetheless

19 for this company, including.
(Phonetic), everything he was

more money20
Bates & Bacon

aloft and not have21 keep Wilmingtontrying to do was 

investors to
he could some- 

He
22 to him sogive their money

their investment.

, that what he

23
defraud them completely of

derstands I believe
how
admits now, and un

24

25

) /

s'

\



five weeks already in 

of his activities, and I do not belxeve
for which further 

I think that a serious 

of counselling 

, and I would ask 

sentence on Count

has done is wrong, and he spent 

a result
1

jail as 

that this
2

is the kind of offense 

time would be appropriate.
supervision with some degree 

dyslexia would be appropriate 

consider probation

3 • *»
jail 

program of5
for his6

as athe Court to 

5 of the indictment.

THE COURT:

7

8
Mr. Smeaton, do you wish to say

9
anything?10

Yes, I do, Your Honor.
X initially sent

somebody else which was 

Secondly, that I

MR. SMEATON:
Firstly, the letters that 

in fact written by

11

12
to you were
incarcerated, and I signed them. ■

13
---------- . S** Jrelationships ,«*•/14

that the banksincerely believedhad15 exist in the bank,trust account did
they iusTaian't, ana I'm . •

to thepertaining 

, and I can see now 

tragically sorry 

guidance

16

17 relying on theabout that, and I was
obviously I should not have

18
from people whichC ) 19

relied on.■I 20 accounts got in such a
desperately

Towards November the
21

confused, that I was
- kind of sort the whole mess

terrible situation, jso 

moving funds to keep the - 
out and working desperately with the bank, and the banks

! ^ might have some responsibility, but it is my

22

23

24

25

-TTpr-r-r-.. l>*6 ■jngrf*srr*t~*r' 
h**t m,i *r"r*4aB:



see now thatand that I canresponsibility eventually

doing was wrong, 

about it.

1 desperately, des- 

responsibility was just
I am

what I was2
Theperately sorry3 the rest of my life to makeIf it takes meawesome.4 of what happens.I will, regardless

, Your Honor.
clients whole

That’s all I can say
those5 I put it

6
hands.

THE COURT: Mr 

in your handwriting__Q£

hi« file that's in your

LUCKEL: I have quite a

all into your7 have something. Smeaton, do yon
8 does Mr. Hanson have some^ 

handwriting?
few things, Your

here9J[
thing in10

MR11
Honor.12 mind showing me some- . , .Would youTHE COURT:

13 want to look at theread it? I justI won’tthing.14
writing.15 intrude into your attorney/ I

about these let-. I-
I don’t want to 

client relationship, but I am curious
16

17
ters.18 I don’t have anything.MR. HANSON:O 19

minute then.Wait a20 might as wellYour Honor, weMR. LUCKEL: 

have something in Mr. 

to see it.

21 writing for the agentSmeaton’s
22

23 Mr. MooneyMR. SMEATON:
24 that this is yourYou sayTHE COURT:
25



17

handed to roe.that you've just 

MR• SMEATON:

handwriting1
✓ Yes.

2 that thesetelling meAre you

handwriting?
THE COURT:3

not in yourletters are4 Mooney, Mr.Mr.sir.Yes,MR. SMEATON:

Harry Mooney, of
carcerated at the time, he wrote these

Did he

5 , when I was in­

letters for me. 

write the piece that was

Mr. Harry Mooney
6

7
THE COURT:

8
handed up to roe, too?

MR. SMEATON:
9

Yes ■ J
10

I wrote this piece.No, no.11 struck by the amazingI amTHE COURT: 

of that handwriting.
12

similarity13 it’s true.Well, Your HonorMR. SMEATON:
14 coincidence.It's just a

Believe me, it’s just a
THE COURT:

15 coinci-
MR. SMEATON:

16
The spelling - if Y°u read it and saw the .

and the graphics, you would understand
X />tVIPjTKvAfeb

dence.17

correct grammar

THE COURT: 

those letters you 

SMEATON:

18

why.19 tilling me, Mr. MooneyWhat you're
20 dictated them?sent me but you

wrote21 with rough form,E I wrote out

having great
! MR.I: 22 difficultyi; that I wasand he could see 

in the
23J:

!; letters together.

How can I see
I; putting24 Where do Ithat?! THE COURT:25 @)i

;

!



c l*£*'e*"'iu'
‘■' The letter that was -

handwriting, shows almost

words are 

handwriting.

, which ishanded to me
see that? no cor-1

✓ be in yoursaid to crossed out.2 three ftow W(T
^Vis-y' 1

Two orat all.rections3
than mylot better

MR• SMEATON:

the truth._ 

would testify to

It is a4 t.to-11 . Your Honor, as
wasif Mr. Mooney5 I'm sure

■indue, that is readAnd if you 

grammar problems 

there are no

6 that fact.
here he in it.7 thewould seethat letter you grammar problems8 ButTHE COURT: composed9 They werethat you sent me.in the letters

10
by you. They were composed by me but

together by bxm. 

vmi mean

11
MR. SMEATON:

12
graphically put

mritten by him.13
THE COURT: the sub­s' - I put14 by him-WrittenMR. SMEATON: 

together.
15

ject matterj
16t swear on my —

Anything more? 

just that I'm

was not

i I can
17l

THE COURT:

MR• SMEATON: 

this whole s

sorrydesperately

intentional at

18!l'r&
19 Itituation.

about20ii
6ii all •21 Mr. Luckel?

Your Honor 

said in my pre

a substantial jail

THE COURT:

LUCKEL: 

what I

would just 

report 

and I thi.

ij I think I

-sentence

22
MR-

23
be reiterrating

recommended
24 term,!

where I25! \W!

1



19

He showsfacing reality-s problemSmeaton'Mr.1 interest ofthe financialdisregard for 

into
continuous 

everybody 

blames others
think that’s perfectly

2 and continually

his responsibility
contact withhe comes3

that arefor problems
4 thatin everythingclear

and I5 virtually from 

Well, I’m persuaded .

and has beendoes and says H.<Mr. Smeaton6 &United States.
the time he got to_the >7

All right.

that this
THE COURT: 

record before me
8 scheme was not

exigencies
i from the9 response to

I think it was a
of naivete or even a 

control.
the result10

the defendant'sbeyond11 defraud the investors.

eventually 

much

I think

constructed toschemedeliberate12 some hope

wasn’t very

realized.

that there waswell be trueIt may13
the diamonds, but there

would be
themto give 

done to insure
14W

that they hope 

self-serving scheme, anc^there are

that indicate

15
it was a

of incidents
the lack of16

from early on
17 the part of

, substantial

for which

and for honesty on 

of this scheme

of victims

the truthregard for18
resultAs aMr. Smeaton.19

numbercaused to asuffering was20 that!; The letters
^^TTl^oluteiy no justification.

ii certainly21 wrote them, <

panable^of thinking 

himself well_

it down on

of whosent to me, regardless

Smeaton was very 

and clearly and

were22
show that Mri 23 of expressing
straight24l used to puthe might haveof whomregardless25

I
Ki

I



-u
of what happened had 

other kind of a
, and the suggestion that any ■ 

do with dyslexia or any
1 paper

anything to2
■hntallv incredible.reading impairment strikes me as3

had to ultimately 

to me is 

the criminality of this 

t find any evi- .

I think the real pro-

Whatever hope Mr. Smeaton may have

with diamonds it seems
4

1supply the investors 

irrelevant, 

scheme and, what's more, 

dence of remorse 

bem with Mr. Smeaton

5 C

It doesn’t diminish6
I really can7

at this point.

— and this maybe the problem —
8

9
with others but he's dis- 

Smeaton, he
that he's not only dishonest10

I don't think Mr.

understand what he did, he strll doesnj^
and

honest with himself.11

still doesn't12
as Mr. Luckel put it -face the fact — reality,

just not capable of being
13

honest with himself. I
he's14

time to reflectto have to take somethink he's going15
of what he didthe seriousnessand try to appreciate16

of it.and the consequences17
be the judgment and sentence of

committed to the custo-

with

So it will 

that the defendant be
18

the Court 

dy of the 

credit for time served.

19
term of two yearsattorney general for a20

21
I request that

institution
Your Honor, mayMR. HANSON:22

voluntarily surrender to an 

of Prisons?
the Government's position

he be allowed to 

designated by the Bureau
23

24
What'sTHE COURT:25



21

on that?1
Your Honor, I have a couple of

the Court
MR. LUCKEL:2

and that I strongly urge 

The first is that Mr. Smeaton arranged for

the custody of the 

Smeaton, perhaps in the letter 

the time of the bail hear-

suggestions to make 

to adopt. 

his passport to 

U.S. District Clerk.

he wrote the Court__at

3

4
be turned over to5

Mr.6

7 that
recollection,but if not there, surely based on mying8

statement in 

of the bail hear— 

had been turned into

which I think is accurate, there was a 

that the passport, at the time 

Court that the passport

9

Court10

ing in this

British Consulate here.
IT

the12
since been turned over 

accordance with the Court s 

of the bail hearing.

It hasMR. HANSON:13
to the District Court in 

order at the time

THE COURT: 

at this time?

14

15
Does Mr. Smeaton not have any

16

passport17
Thesir, he does not.No,MR. HANSON:

Clerk has it upstairs. 

THE COURT:

18

Court19
other suggestion?What is your20

The other suggestion is that
the probation

MR. LUCKEL:21
his daily reporting toMr. Smeaton resume22

office.23
for the selfGary, the form pleaseTHE COURT:24

surrender form.25

ftflitJ



22

Your Honor, while he is pulling 

the Court recommend 

his wife and

MR. HANSON:

I also request that
1

that form, may 

incarceration in California because
2

3
children reside here.4

Since the probation departmentTHE COURT:5
different set of papers,sends him every report with a 

this one doesn't — where is the_

So if somebody will send me

6
form for recommendation?

7
the judge's form

8
I will be glad to recommend in^for recommendation9

carceration in California.10
directed to surrender 

26 at the designated 

remain in custody of the

The defendant will be 

himself on Monday, September 

institution, passport to 

Clerk of the Court, and 

phone daily to 

the order.

11

12

13
defendant to report by tele-

That will be
14

the probation department.
15

16
Your Honor, -the Government moves 

count of the indictment.

motion is granted.

MR. LUCKEL:17
to dismiss the other

THE COURT: That
18

19
Thank you.MR. HANSON:20

Thank you.THE COURT:21
concluded.)the hearing was(Whereupon22

23

t24

25



fuc^r/^s uwrfirf) »i» cmvwreiox. »***<& exon^tut 

f 0 w- fV m-Mm'of- «"*-•* ® ^1*$$ »
HAD A VARIETY OF JOBS IN RECENT YEARS.WX&f OH +•BUT IN ANY EVENT,11 I1

■: kBELIEVE SHE'S A JAMICAN CITIZEN.2
i?

■ THE DEFENDANT HAS ' ESSENTIALLY LIVED WITHOUT PAYING A 

- DIME FOR HOUSING SINCE JUNE OF 1981.
f
i4 THAT WAS AROUND THE,' END 

THE DISPUTE OVER HOUSING HAD TO Dp WITH*n ■:

OF THE PERIOD OF FRAUD.

THE DOWN PAYMENT THAT HE WAS GOING TO PUT DOWN FOR THE HOUSE
MeV -TfZ.vAg' • ----------- -------^-----------------

BEING $22,000 WORTH OF DIAM6NDS. THE CLOSING WENT THROUGH,
f.

DIAMONDS ARE THE PRIMARY 
(j®>t?GMCius Vb kH&r (WEVJl To A()5:; tf/ifi

HE THEN HAS LIVED FROM JUNE 1ST UNTIL ESSENTIALLY THE
* M

PRESENT IN A HOUSE WITHOUT PAYING A MORTGAGE AND NEVER HAVING 

PUT A DOWN PAYMENT DOWN ON THE HOUSE. PfSvT *S
. ft- ${! &>¥*'■/*•*& .

THE COURT: WHO OWNS THE HOUSE? WHERE’S THE TITLE

6
!e !

7 BUT
THE DIAMONDS WERE NEVER PRODUCED.8

)
FOCUS OF THIS CASE.9

10
11
12
13

14 TO THE HOUSE, DO YOU KNOW?

IS MR. LUCREL: WELL, THERE’S A --

16 MR. HANSEN: IT’S BEING LITIGATED. YOUR HONOR.

17 MR. LUCKEL: WHAT HAS HAPPENED IS THE SELLER OF THE
18 HOUSE IS A MAN NAMED RUDY MAYER AND THERE'S A BANK LOAN THAT'S
19 BEEN FORECLOSED ON. AND THERE’S AN ACTION PENDING TO EVICT
20 MR. SMEATON FROM THE RESIDENCE OR HIS FAMILY,

THE FACTOR THAT I THINK IS IMPORTANT IS THAT HE NEVER PUT ANY

1 SUPPOSE, BUT
i21

22 MONEY DOWN ON THE HOUSE AND NEVER PAID A DIME ON THE MORTGAGE
1981. miZL imb$ y23 THROUGHOUT -- SINCE JUNE,

SO TO SAY THAT HE HAS TIES TO THE COMMUNITY AS A•!24 •i•?,
i25 RESULT OF OWNING A HOME HERE, I THINK IS A GROSS EXAGGERATION.

t

,.,'1^^ '' 4*' igim&rVZig-
*

lEjfesgiSS''z&sg&s*-
i \V. i•V.

••UiVjlAv drriaiAk Hepoat**« 
y.a. ei»TMiBt C3bu««t

tAM fMAMOlSOOi tSAUF. 941QS
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1 STATE OF CALIFORNIA )
) SS.

2 CITY AND COUNTY OF SAN FRANCISCO )

3 I, law::-:,-.'Cl:: J. WHITE, DO HEREBY CERTIFY THAT:

4 I AM AH OFFICIAL SHORTHAND REPORTER OF THE U.S.

DISTRICT COURT AND THAT AS SUCH I REPORTED IN STENOTYPE 

6 ] PROCEEDINGS HAD IN THE WITHIN-ENTITLED MATTER AT THE TIM 

PLACE THEREIN SET FORT-!; AND THAT THE SAME IS A FULL, TRluE 

AND CORRECT TRANSCRIPTION OF SAID STENOTYPE NOTES AS TAKEN BY
ME IN SAID MATTE; .

5 THE

E AND
7

8

O !9

^25*110 DATED: SAN FRANCISCO, CALIFORNIA, THIS
r:DAY OF11

12 !
, 1983.

i

13

14 i.

15
i

16

17

18

O 19
;20 !

21 !
I

22

23 ;
!24

25 I
!

j

ASSOCIATED FEDERAL REPORTERS SAN FRANCISCO, CA 415-863-4211
I
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