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QUESTION(S) PRESENTED

[ The cleck Is cquiting | ile a compleke. pekition by refusing Jo accept my wokion Gor leaie o File, which wauld resolue.
all issues peeseted without needless procedutes (i dhig parkiedar cae) normally aklending petition filing, ]

. Is the Prisonec Liigation Reform Aet (PLEA) "Besheike cole 28 USC W5(3), uneonstitvbonal, siace & ehills a
prisonecs cight 4o Cile mecitorious “elose cail”claims wikhouk ceptisal in violation of the 1% Amendmeat?

. Js PLAAS "3-5#,:{1:; ole unconskitulionsl, since shikes, resutting n loss of in forma pavperis leave, are imposed
without o ffording “Some hearing” prior 4 impasition as due process/ the 14" Ameadment tequies 7

3. Ja 201, all claimg 7 Hhe uwder&ing cases were allowed Ho proceed in Forma pavperis as part of a s'xnalé. case,
ln 2016, 3 PLEA shrikes Were issved againsh Pa#-f#;'(;ner; And in 2019, dhe diskeick culed dhe single case’s clains
Were misjowndd, splik them inko separate cases, bub denied m foema pavpecis leave c/esp;k the 20l rling - -
Did the diskick courk ecc in (e-sereening seversd claims and derying in foima pavperis leave ?

Y. The lower Coueks (nkertionally avoided arquments chollenging #re constitutionalily of PLRA's 3-¢hrike law,
deaying foir hearing; Qoes +his arbitrary refusal +o fairly heat myclaim meek the conskitutional minimums

undec Hhe [3 Amendment bo Constiksle 4 “tedress of grievantes”, and meet dve process (equisites ?
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[ 1 All parties appear in the caption of the case on the cover page.

[X] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
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Thomag Tretkin
Decocie Smith, DeShawn Mekinley
Sean Headerson, Michael Leeman,  Fatrina Hale,  Sarah Nronski,

all officers of Milwavkee Courty Jail at $he Himelsd elevant.
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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

B4 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A-C _to
the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,

B4 is unpublished.

The opinion of the United States district court appears at Appendix - D to
the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
4 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the court
appears at Appendix to the petitionand is

[ 1 reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

1.




JURISDICTION

B4 For cases from federal courts:

The dgte on which the United States Court of Appeals decided my case
was 2-17-20, reconsider 10-5-20 .

[ ] No petition for rehearing was timely filed in my case.

B4 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: /1= 5~ 2020 , and a copy of the
order denying rehearing appears at Appendix _A___.

[ 1 An extension of time to file the petition for a writ of certiorari was granted
- to and including (date) on (date)
in Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).
8 USC 24030) appliee! None of Hae lower Courts cerhified to the Atk Gea, that $ne constibutionality of 28 Use 1915

Nas drawn into queshon.

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No, ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

18 Amendment 1 "Conguess shall make no law...abridging the $reedom of spcech, or of +he press; oc fhe cight
of Hhe people Jo peacably qssemble,and fo petition the Goveenmeat for a (edress of grievances.”

" Amengment s "No pecson shall... be deprived of lide, liberty, oc propec), withowk dve process of law; "

2% USC 1915(9): "1 no eveat ghall o peisorer bring a civil action or appesl of a judgment in a civil ackion
Or proceding undet 4his seekion if tne prisoner has, on B or mare occassions, wh ile detained in any facilily,
beought an action or appeal i a coved of the Uniked 5-”0«"25 Had was J:kr;':isseJ on +he gounds ot i is
$eivolovs, malicious, or Fails to shte a claim ypon which telief may be granksd, unles the prisonec is undee

imminent dangec of gecious physical mjury.”




STATEMENT OF THE CASE

These tlains 14t cases on (eview originally arose from o single case, Takum v, Clavke ctaly, Epi : Thay
Kece seceened per PLRA (tquitmenks, dekermingd 4o oe meeitorious, and allowed +o proteed in forma pavperts in
JOW. I 20i6, Courts 1s5ued 3 sheikes within weeks of each obher, seeking 4o punish my /#/'3,'0(;5,46;5 despite
the meciks of (elottwe claims, by abuse of the PLEA '3-shrikes' law. [gee Blacks v US, 630 Fed. Appx 638, shrike issucd
on 2-3°16; Tatum v.Cimpl; (ef 4 @ 201, WL 3963250, skrike issved on 2-12-15] Takum v. Fossum, (8-€J-1395, Epmi,
(ef'd in tlated case ¢ 2016 WLU5I1903; also see Todum v, Smith, 19-CV-1590, Ok+$ p.&=3, proving Yhese cases’ meeik
fn 2019, adec a 39 summary jvdgment proceeding in case H1-CV-1131, dhe disict wled claims were misjoined, |
0rdeced $hem severed inky theic awn cases, buk denied w forma pavperis leave despite +he 2011 ruling a//ow/nj leave
fo procerd i forma pavperts on the claimg. [ Totum v. Locas, 2019 WL 652854 | requesked reconsidecation,
oquing that | wos already granted in forma pavpedis Jeave on Jhe. clm'rrﬁ « PLEA provisions dant allow for any re-
seceening of claims, and PLEA is unconskitukional on I « 5% Amendment geovnds, so | should be granted leave,
The diskeict denied teconsidesation, denying re-seceening os an erroc, ignoring Hhe 5% Amcndmm"{'-a(gumeﬂ*“ that

PLEA, 3-shike’ provision, as applied, violakes dve proeess tequitements, and (vhag libigation st “speech” ndec the [¥hm,
S0 my argumert hat PLERA chills peisoners’ cight o advance meriborious close call claims withoot reprisal is invalid,
[dopw. O] 1 pased #he Same. acquments celahd fo diskrick covebecror i (e-sereening Severd clains + unconshitvhionaliy
of 23 USC 115(g) on 1% + §* Amendment grounds an agpeal, bt +he T* irewid (chusid 4o address my drguments,

jus* ruhing | had 3 sheikss thea ulimotely dismissing my appeal after Jenfing 10 forma pavperis leave. [ Agox. A-C ]
g




REASONS FOR GRANTING THE PETITION

I. The unconshitvtionalily of PLEAL Sstale law on 5% Ameadment groonds prtsents a navel eimpockant question of faws
Hhak anonly be (¢solved by this Couet, and Hhe T4 Cureoits mishandhing the issve guassly calls for SCOTUS “Supervisicy power.

PLeds constibvbionalidy has bea challe/;sz) hefore, bt most cases al/zgd denial of court access, £:g. Thomas v. Holder, 150 3) $99,908
(0C Cirs 2004) cikedicollocks paes). Howeuer, aese constitukional challendes haveat bein aised privredea Hhe district Covrt ghated as much.

A I may be challeaged as unconstitvtional i€ dhe facks show A, appkiing the law is illegal, and 8. that idjury 55 susamed o will
result Crom ik enforcement. Mass v, Mc{/on, 262 US441,487(1929) pLen’s 3-;#;& law, 28 UsC 1915@), & l'llegal on 1§ Amzna’mm.'\"
drounds plus cavses injury, and as sveb is unconstituhonal; The [aw should be stricken by SCOTUS as far as iks "failore 4o slate a clain”
reosoning for fsswhg sheikes,

33 USCI91S() chills « theeatens fo chill prisonees’ probected specchr, and theit right do seek gov. redress of grievances, by its
puaishing dheic £iling of meertoriovs, nvel, close call claims in Good huidh with PLEA sheikes. Se0TUS discussed close call tlang 1
Neitzke v, Williams, 490 us 84, 32324, 329-30(1989), defined as legit claims seeking logieal exdention of law + precedent o its facks,
which could reasonably be decided for or against their slaking o ¢lain; # was held dhat even i yltimalely unsvttesstol, these claing
Shovidn't be reated Hae same as o Feivolous one, Since +he basis in law Jm was arguable. 19, Rule 11, F-R.CiviP., dhe cvle
skehng protedures for sanckioning non-prisenecs for §iling improper claims, Specifically proteets them (nokably $rained alormeye) fum
sanckion foc Filing “close call claims, bt pLEAS Sshrike law, Superceding Rule fi¢e) $or prisones ynder skakutory constrochion printip ejﬂ
Sanckions prisontes (lamgely untrained in law) with ‘seikes' if #he exaek same close call claim is calied against it shating o claim. This is
illegal, as issuing askike as reprisal for Giling a 4ood faithn cltinn violates prisorees’ I Amendment (ight to pedition the gov, foc

tedvess, and Jisgovrages $iling “close coll ‘claims fo avold skrikes, despite heir good faith and basis [n arquable (aw +facks.
5




Denial of & conskibutional cigit constitvres an “njors vndee law. Loy, Pighs, 435 US 247, 264-C6(19T8) S bty elgmants apmet
for QB USC 191519 4o be shricken og yaconskikvkional under bhe 1% Ameadmient. The diskiet, Jo teule my eonshidubipaalily
thallenge vnder g 1 Amendment; alleged Iiigation ts+ speech, 50 my argument isat valid; Gt thok cicark Conteadick Seomss:

definikion of speedlh ‘shaled 11 precedent to be "Eonduek. Cacried vk by m s of language. ither spoken,iurithen, oc printed
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'Ih; %omds v. Holdeer . ¥he OCCucul‘r apfass:ﬁimilmr coméféfns as k%?&ons#%’n&hiy of PLKA; ;;:s,oum 44,,,,,4, P
SVpp}csses mm‘#wr‘ou\; P(l‘SMc(‘ clﬁq;hs. i4, 750 34 o+ 909. 'rnlss.fs similiac fo }ny Ist Amendment claim hete, and shows Pnat
(eason;\bla, highy qualified jurisks (.maﬂy hmes OC C.x’rcu'rl-\judqlts (;1(4 tapped for 8COTVS nom:‘m;.HM) also gueshon whether Hhe
PLEA violakes Hae US Constitubion, as ;pposevd to justa prose prisoner. |n my estimation, unconstitutionalily 1§ clear here,
and (easonable jursts also cathing PLRAS legalidy inko queskion justifies 6C0TUS (eview, +his esp, sinve. +he T Circuit efiked +o
Ve 00 the (ssve. atall by indentional avoidance..

28 USC 191590 imposition of sheikes, cesuthing 1a-tire loss of +he cigint or privelege to i fotma pavperss slatus, without affording
“some Iaeaf'mg" ,on‘of' fo imposikion is alse il/egal ; :_This Violates due prazessls"“Ameﬂc)menJ» (equirements Haaf prevent arbibrary
il a a1 e
deprvation of anys si%fhho\l cight or pnw/egé”,if#go%n feasonable ap,oor#unjy‘a ;lé?"chal/mgé the dcﬂrf;)o;é;:'%ﬂ ;}50/ o effect,

e i
g

seeeq. Ndﬁv_ﬂu?.cm_!@_{!, 418 VS 539, 557-58 (4 J;‘J)(:]ua process (¢4uints "swn% ‘:"l;;rlf“/;zinpllzl fo g de,orivf/rgisz;ssh:kzr%l IiberHes)
A pre-deprivebion due protess hearing prior 4o PL“fZA ghrike. imposihon 1< both Feasi;!; +(equired’ Rule Hcc),F\KﬁwA.f’-, affords a
pee-deprivation heading,in e borm of a "shaw-cavse” proces, @nonfprr‘scner.é are alleged bo hove Filed tmpcoper claims -=
The accused 18 iuen pohite of allegzd impto p.rie«/y via the aceuser* MOHM', 2daye o correct misamdv_c»‘ before +he motiva can

““be filed in court, and atter £iling Hae court arden the aetused b “show Cavse” why sanction shouldn't issue , allowing o
&




refutabion of alleged impropet Filiig peior 4o any sanction. W non-prisonces are afforded sueh pee-deprivalion prozsdoves,
it's Feasible +o alford i+ o prisoners (e violakes eqoal proteckion fo not), yet PLRA 18 devoid of such dve process protectivas; and
its cleady cequired by due proeess 4o atfard pre-deprivabion proecduees before sanctioning alleged impropec Eiling of claims,

else i wouldntt be afforded bo non—p(ljoneu per Role Lle) eithner.

IL. The proper Iaanéh'ng of severed PLRA clawns , whether ey shovld be fe-PLeA sereentd, fs a novel queshion Scorus
shouvid address by & £inal opinion on+he makker.

fndinis case, Hhe diskrick screened claims ymdcr PLEA, §eontked in Forma pavperis skakus, Severtd claims Ayrs laker, re-serenngy
Hae severed elawms + denied in Sormn pavpens stadus; vk PLEA provisions dontt allow ke (e:sereening, « ey werent: new claims,
The purpuse of PLEA 15 +o ensure Hhe qualidy of prisoner [ikigation. Corter v. Nussle, S3d US $1C,525(2002) This purpose waspt
mek by the (e-scoeemng e denial, qualily was assored i e fust sewening] Toe lower Covels’ pasition i$ an oppressive. disposibion
agoinst prisones ko stop mecitoriols laims, nok kesp ot ungualifed based on merit, whea Covrls are (tquired +v have aa impulse,

Yowards enterkaining achons. see Unitd Mine Workers of Am. v, Gibbs, 383 US 715,724-25(1946)

The propee handling of Severed PLEA claims hasndt been oddress® by SCotS, and a decision wit (mpastk PLRASprS0n-cases natiomside,

TL. Determiniag ne conshitvbional minimums for Fed, court (lings to meet 3¢ 5% Ameadment requisites is & Fundamental
queston going to fhe cote of judicial administration, ummn'ﬁn\g §£0TVS ‘evercise of ks supevisory authordy Fo address the issoe.,

" In dhis case, despike my being properly before the 1™ Ciccort 4 advancing meevkorios argumenks challenging e Conskitubionally
of 28 0t 19153, Hhat ribunal aré#mn‘f\/ fefused to provide faie hearing by a relative (uling on the merihs . 14 was clearly Wrong
Yo purposely deny me fair heating, passioh even conshibvting a crimele. 1§ USC 241), but Hheir ackions raise a critical i5sue --
What are the conskibuhonally minimum crikecia for a tuling 4o constitule & tedress of geitvances” ynder e 19 Amesdment | aa)

"due process” under the §°7 5LOTUS hasnevee addressed the question, and the lack of clarity has Fostered abuses of judiciad /
7 /




Keron Lorp. 170,316 F3d T, 7118 (TPCie, 2003). There are even covet local rvles that (equite (€050n10g) in courd decisions. eg. USv.

. why its applied fo the Fmds The (tsuk should be SOme amalgam oF " In responst 40 such rsudq "ok pos«honas r&a%: [ ttach

distietion via deficieat culings. Several hold thatan arbibian covrt deeision Constilvies an abuse o diseretion, ¢4, Shecrod v,

Lingle, 223 £39 605, i 1. 200), and that a rhig is arbitrary # there is na (easoning indhe record o svp,ood"- i+, e.9. Hockelt v,

George, 403 F2) 410,4‘73" ']‘4(7"’6.}. 2005)(7"('?@?4' ms,a feqvi/zs e.xplanahon oC{zaiM: Forall appml abie orders) @ué .fvh of Convhituley

“(Easonmg +ate masgjjmaugh H pass comhhzl'mqafmuslrzr? The. 7'"Csrcwlf!§zx«e.‘-
uzn o . w* > - %{-‘A’-ﬂ.‘sa-

™

wau#nh), and so shouldn%p,oty. The THCircvit can argue-that it gave teasoning, complying with cuerent pfee'edm{«, while vislating
my (iéwg k». (edress ok my gricvances + Q:r hearing under the. Ist+ 6% Amendmuds. A Loaflict w’s}:sl, énd harmoay ¢clarty musk be
bravght by a ScorTs roling. fo move oouseof diserehon prectéeﬁ# (eqarding infiem ewhings and eonstitvhonal (eguisits iako alignment
The minimum conshivkional fequisiks of what constitites “(easoning« Lair heasing has bein decided by Seotss For +eibuaals h peisn

hearings, see Woltf, dig US abS43-66, 60 why nok a criheal look abhe minimum eonstitvbonal fequisites for Lourt foliags, mhere

50 muchh more (s ot shake?

| wovid argue -HﬂaHo be conskibutionally Fim, a (u/ing must §ive (easoning #«_w{- (edresses the particvlar grg‘e vances posed to

e deeisionmaker, urﬁh uasamng +o inelvde +he Hrérls mlaka bo e decision, legalw(meJr (elicd on, now 5, agahcd +o4he $Mk

1 ': d
l‘..

!

“x{2" Conilusion or wling, because ‘abe” legal precedent app/fa bo “def€ " facks in sovs0” way, For "123"(tasons, And Fm’lum of a
¢uling o include any of these elementy shovid wq/ramL ceeonsideration, conS#:‘{u/e abuse of discrebion, as well as & Joe proetse andy

or [¥Ameadment vidlakion For denial of ceduss of grovance:.

Crwil Nibro-Lift Toch LLL o. Howard, 586 VS 17, 2220190 & law fot & specific (tason or grovp condrols over agenceal one when a ConFhick exish
]




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

#
Pobest L. Tatum, Petitionec

Date; _2-9-2024
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