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IN THE COURT OF CRIMINAL APPEALS
OF TEXAS

NO. WR-78,114-02

EX PARTE RONALD JAMES HAMILTON, JR.

ON APPLICATION FOR WRIT OF HABEAS CORPUS 
CAUSE NO. 0901049-A IN THE 180TH DISTRICT COURT

HARRIS COUNTY

Per curiam.  YEARY and NEWELL, JJ., concur.

O R D E R

This is a subsequent application for writ of habeas corpus filed pursuant to the

provisions of Texas Code of Criminal Procedure Article 11.071, § 5.

On November 6, 2002, applicant entered a plea of guilty to the November 7, 2001

murder of Ismail Matlkah during the commission of a convenience store robbery (the

“Yellowstone murder.”)  The trial court instructed the jury to find applicant guilty of the
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offense of capital murder committed in the course of committing or attempting to commit

a robbery.  At punishment, the jury answered the special issues submitted pursuant to

Article 37.071, and the trial court, accordingly, set applicant’s punishment at death.  This

Court affirmed applicant’s conviction and sentence on direct appeal.  Hamilton  v. State,

No. AP-74,523 (Tex. Crim. App. Oct. 13, 2004)(not designated for publication).  

This Court denied applicant’s initial post-conviction application for writ of habeas

corpus.  Ex parte Hamilton, No. WR-78,114-01 (Tex. Crim. App. June 25, 2015)(not

designated for publication).  Applicant’s instant post-conviction application for writ of

habeas corpus was received in this Court on December 11, 2017.

Applicant presents three allegations in his subsequent application.  On September

12, 2018, we found that one allegation satisfied the requirements for consideration of a

subsequent application under Texas Code of Criminal Procedure Article 11.071, § 5.  We

remanded claim number one, that recently tested fingerprint evidence establishes

Applicant’s innocence of an extraneous capital murder introduced at punishment, to the

trial court for consideration.1 

1 Applicant’s Claim No. 1 set out in full:

 Recently tested fingerprint evidence establishes Applicant’s innocence of
an extraneous capital murder. Applicant’s Eighth Amendment and Due
Process rights were violated because the jury was presented with materially
inaccurate, false, and misleading evidence regard that extraneous capital
murder.  Additionally, the prosecution’s misleading statements regarding
the existence of a plea deal with a co-defendant Shawon Smith allowed the
inaccurate, misleading, and false evidence to go uncorrected.
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On remand, the trial court held an evidentiary hearing.  The trial court adopted

Applicant’s proposed findings of fact and conclusions of law recommending that the

relief sought be granted.

On post-conviction habeas review, the convicting court is the “original factfinder,”

and this Court is the “ultimate factfinder.”  Ex parte Chavez, 371 S.W.3d 200, 207 (Tex.

Crim. App. 2012).  This Court ordinarily defers to the habeas court’s fact findings,

particularly those related to credibility and demeanor, when those findings are supported

by the record.  Ex parte Navarijo, 433 S.W.3d 558, 567 (Tex. Crim. App. 2014) (citing

Ex parte Weinstein, 421 S.W.3d 656, 664 (Tex. Crim. App. 2014)).  We similarly defer to

a habeas judge’s ruling on mixed questions of law and fact if the resolution of those

questions turns on an evaluation of credibility and demeanor.  Weinstein, 421 S.W.3d at

664. However, “[w]hen our independent review of the record reveals that the trial judge’s

findings and conclusions are not supported by the record, we may exercise our authority

to make contrary or alternative findings and conclusions.”  Ex parte Reed, 271 S.W.3d

698, 727 (Tex. Crim. App. 2008).  We review de novo both pure questions of law and

mixed questions of law and fact that do not depend upon credibility and demeanor. 

Weinstein, 421 S.W.3d at 664. 

With respect to the substantive analysis of a due-process false-evidence claim, this

Court has recognized that the use of material false evidence to procure a conviction
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violates a defendant’s due-process rights under the Fifth and Fourteenth amendments to

the United States Constitution.  See Weinstein, 421 S.W.3d at 665; Chavez, 371 S.W.3d at

207-210; see also U.S. CONST. amend. V, XIV; Napue v. Illinois, 360 U.S. 264, 269

(1959); Mooney v. Holohan, 294 U.S. 103, 112 (1935).  A conviction based on such

materially false evidence results in a due-process violation, regardless of whether the

falsity of the evidence is known to the State at the time of trial.  Ex parte Ghahremani,

332 S.W.3d 470, 478 (Tex. Crim. App. 2011); Ex parte Robbins, 360 S.W.3d 446, 460

(Tex. Crim. App. 2011).  

However, in order to be entitled to post-conviction habeas relief on the basis of

false evidence, an applicant must show that: (1) false evidence was presented at his trial

and (2) the false evidence was material to the jury’s verdict of guilt.  See Weinstein, 421

S.W.3d at 659, 665. An applicant must prove both prongs of his false-evidence claim by a

preponderance of the evidence.  See id.

Applicant’s instant habeas claim revolves around the 40-ounce Schlitz malt liquor

bottle recovered from the “Holman murder” scene in 2002 (the complained-of extraneous

capital murder used by the State as part of its future dangerousness case).  He argues that

because recent fingerprint testing in 2017 identified another person as having handled the

bottled, the State presented false evidence, and, therefore, he is innocent of the Holman

murder.  But the State’s trial evidence about the fingerprints was consistent with the

fingerprint evidence developed at the habeas stage.  

Appendix Page no. 5



Hamilton - 5

Investigating Houston Police Detective Connie Park testified at trial that the

Holman fingerprint evidence—including that found on the 40-ounce bottle—did not “tie

back” to applicant or his co-defendant in the Yellowstone murder, Shawon Smith.  The

habeas evidence merely confirmed Park’s testimony by specifying whose prints they

were—not applicant’s or Smith’s.  Since the jury heard the “essence” of the habeas

evidence—that the prints on the bottle were not applicant’s or Smith’s—applicant has not

established the falsity of the State’s trial evidence.  See Ex parte De La Cruz, 466 S.W.3d

855, 866-67 (Tex. Crim. App. 2015) (because jury heard the first medical examiner’s

opinion, which conflicted with the eyewitness’s testimony, and resolved the conflict

against applicant, post-conviction evidence of an additional gunshot wound, viewed in

light of the totality of the record, failed to  demonstrate by a preponderance of the

evidence the eyewitness’s testimony gave the jury a false impression, and this Court

denied habeas relief). 

Further, applicant fails to show that this bottle or the print recovered from it is

material to the identity of the Holman shooter.  See U.S. v. Bagley, 473 U.S. 667, 682

(1985) (evidence is material when there is a reasonable probability that, had the evidence

been disclosed to the defense, the outcome of the trial would have been different);

Quinones v. State, 592 S.W.2d 933 (Tex. Crim. App. 1980) (when determining

materiality, any omission must be evaluated in the context of the entire record).  No one

identified the bottle in question as having been handled by the shooter.  And the witness
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who testified in the habeas hearing that the shooter handled a bottle just before the

shooting equivocated about that assertion.  

Regarding the existence of a plea deal with co-defendant Smith, because the

prosecution’s statements to the trial court about its plea deal with Smith were not

testimony, nor heard by the jury, applicant is not entitled to relief on a claim that the State

presented false testimony based on the prosecution’s statements.  See Ex parte

Ghahremani, 332 S.W.3d 470,479 (Tex. Crim. App. 2011) (in determining whether

particular piece of testimony has been demonstrated to be false, relevant question is

whether the testimony, taken as a whole, gives the jury a false impression). 

Notwithstanding that, applicant nevertheless still fails to show by a preponderance of the

evidence that the State misled the trial court or misrepresented any information.  See Ex

parte Kimes, 872 S.W.2d 700, 703 (Tex. Crim. App. 1993) (applicant has burden of proof

in post-conviction habeas proceeding).

Having reviewed the record in this case, we reject the convicting court’s findings

and conclusions as they are not supported by the record or law, and deny claim number

one.  Applicant’s remaining claims regarding a conflict of interest between his and is co-

defendant’s counsel, and the ineffective assistance of his trial cancel are procedurally

barred.  We dismiss claims 2 and 3 as an abuse of the writ under Article 11.071 §5(a)(1)

without reviewing the merits of the claims raised. 

IT IS SO ORDERED THIS THE 11th DAY OF NOVEMBER, 2020.
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Appendix D – Houston Forensic Science Center Latent Print 
Report
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Pa~ I ofJ 
Any results, conclusions, interpretations, and/or opinions in this laboratory report are those of'the authof~r: ... -~~11!!!1!1!!!'!!!!'" 

I "DEFENDAt«'S 
EXMIBlif 

I' \ "· 

7 Record fingerprints bearing the name Charles Alonzo Douglas, FBI# 305136JA4 

4 1 Latent Print Envelope 
4.1 Latent lift card labeled from "side of cash register" 
4.2 Latent lift card labeled from "dark plated window (customer side) to Royal Cash register'' 
4.3 Latent lift card labeled from "Schitz malt liquor can on top of outside ice cooler" 
4.4 Latent lift card labeled from "40 oz Shiltz malt liquor bottle (recovered on metal 

rail)(outside) beside store" 
4.5 Latent lift card labeled from "neck area of 40 oz Shiltz malt liquor bottle (recoverd on 

metal rail) outside beside store" 
4.6 Latent photo labeled from "beer bottle (40 oz Shiltz malt liquor bottle)" 
4. 7 Latent photo duplicate of item 4.6 
4.8 Latent photo duplicate of item 4.6 
4.9 Latent photo duplicate of item 4.6 
4.10 Latent photo duplicate of item 4.6 
4.11 Latent photo duplicate of item 4.6 
4.12 Latent photo duplicate of item 4.6 
4.13 Latent photo duplicate of Item 4.6 
4.14 Latent photo duplicate of item 4.6 
4.15 Latent photo duplicate of Item 4.16 
4.16 Latent photo labeled from "40 oz Shiltz malt liquor bottle recovered front metal rail 

(outside) beside store" 

6 Recordfingerprints bearing the name Ronald James Hamilton, FBI# 569202WA9 
obtained from the AFIS database 

3 1 Latent Print Envelope 
3.1 Latent frft card labeled from "cash register behind counter, glass case font, side" 
3.2 Latent lift card labeled from "inside window, gum machines" 
3.3 Latent lift card labeled from "inside front door'' 
3.4 Latent lift card labeled from "inside front door just above handle, 2nd lift (see A inside 

front door above handle), inside front door above handle" 
3.5 Latent lift card labeled from "inside front door above handle (midway center) 
3.6 Latent lift card labeled from "top of Lotto stand where you fill out your pick 3 or 6 #s" 

Items of Evidence: 

Laboratorv Report #1 

August15,2017 Report Date: Incident Number: 169781801 

Forensic Case Number: 169781801 

,..&.. 
AccnEDITED 

ztt·;tt•SQ!! 
'°"'mac nsitNG u.•Cl\.&fCftf 

Houston Forensic Science Center 
Forensic Analysis Division 

Latent Print Section 
1301 Fannin, Suite 170, Houston, Texas 77002 

(713) 308-2600 
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Any results, conclusions, interpretations. and/or opinions in this laboratory report are those of the author. 

Please submit fully rolled Inked finger and palm prints of the above listed Individual at least thirty (30) days In 
advance if courtroom testimony Is required for the Identifications In this report. A comparison wUI be conducted 
between the database prints and the submitted prints to determine if both originated from the same source. A 
supplemental report will' be generated with the results. 

Results of Comparison(s) 
Results: (Conclusion/Name/Anatomical SourctNRemarks) 
*INCL- Inconclusive -tD - ldentlflcatlonlldent/fled 

L# ltem#/Locatlon of Uft(s) 11/TC- Unable to Compare *EXCL- Excluded 
*FP- Fingerprint *PP· Palm Print 
*NC-Not Compared 

L-1 4.3 / aschttz malt liquor can on ID I Charles Alonzo Douglas (Item 7) I right Index finger top of outside Ice coater" 
4.4 / A40 oz Shlltz malt liquor 

L-2 bottle (recovered on metal ID I Marshall Dwayne Knight (item 8) I right index finger 
rall)(outslde) beside store" 

L-3 4. 7 I "beer boWe ( 40 oz Shlltz ID I Marshall Dwayne Knight (Item 8) I right Index finger malt liquor bottfe)A 

Any latent Impressions not Hsted were analyzed and determined to be of no value for comparison purposes. 

The latent prints, labeled L-1 through L-3 were compared to the record fingerprints bearing the name Ronald 
James Hamllton contained in Item 6. 

As a result of searches through the Federal Bureau of Investigation's and the Texas Department of Public 
Safety's Automated Fingerprint Identification Systems (AFIS), the latent prints, labeled L-1 through L-3 were 
compared to the record fingerprints bearing the name Charles Alonzo Douglas contained In item 7 and Marshall 
Dwayne Knight contained In item 8 • 

The attached table lists the results of the comparisons conducted in this case. • 

Items 4.3 through 4.16 were visually analyzed for the presence of latent prints. 

Items 3.1 through 3.6, 4.1, and 4.2 were not analyzed per the request entered by Manager Tim Schmahl. 

Three latent fingerprints of value for comparison purposes were found on Items 4.3, 4.4, and 4.6 through 4.14. 
The latent prints were labeled L-1 through L-3. 

Results and Interpretations: 

obtained from the AFIS database 

Recordfingerprints bearing the name Marshall Dwayne Knight, FBI# 469910HB7 
obtained from the AFIS database 

8 

August15,2017 Report Date: 

Houston Forensic Science Center Incident Number: 169781801 
Forensic CaH Number: 169781801 (1) 
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Any results, conclusions, intezpretatlons, and/or opinions in this laboratol)' report are those of the author. 

Rebecca Green, CLPE 
Senior Latent Print Examiner 
Rgreen@houstonforenslcsclence.org 

The prosecutor and defense counsel may obtain additional documents related to this case by 
submitting a request to Triaqe@HoustonForensicScience.org . Requests should state the requestor's 
comection to the case and Include full contact Information. 

Disposition of Evidence: 

Items 3.1 through 3.6 and 4.1 through 4.16 will be returned to the submitting agency. 

Items 6 through 8 will be retained digitally within the Houston Forensic Science Center, Latent Print Section. 

August15,2017 Report Date: 

Houston Forensic Science Center Incident Number: 169781801 
Forensic case Number: 169781801 (1) 
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REPORTER'S RECORD

VOLUME 5 OF 8 VOLUMES

TRIAL COURT CAUSE NO, 0901049-B

RONALD HAMILTON ) IN THE DISTRICT COURT

App1i c a n t )

)  HARRIS COUNTY, TEXAS

)

)  180TH JUDICIAL DISTRICT

WRIT HEARING

On the 3rd day of June, 2019, the following

proceedings came on to be held in the

above-entitled and numbered cause before the

Honorable DaSean Jones, Judge Presiding, held in

Houston, Harris County, Texas.

Proceedings reported by computerized stenography

machine .

Serena Pace, CSR, RPR
180th District Court
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APPEARANCES

Ms, Shawna L. Reagin
SBOT NO. 16634900

500 Jefferson., Ste 600
Houston, Texas 77002

Telephone: (713) 274-5990
Counsel for the State of Texas

Ms. Farnaz Faiaz Hutchins

SBOT NO. 24063791

1310 Prairie, 5th Floor
Houston, Texas 77002

Telephone: (713) 274-5800
Counsel for the State of Texas

Mr. Jonathan Landers

SBOT NO. 24070101

917 Franklin St., Ste 300
Houston, Texas 77002

Counsel for the Defendant.

Mr. Bryan Garris

SBOT NO. 24079945

300 Main St., Ste 300
Houston, Texas 77002
Counsel for the Defendant.

Serena Pace, CSR, RPR
180th District Court
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Wanda Johnson

8  (MR. LANDERS) ...5,2 6 5
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George Barrihger
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(MS . REAGiN) 4 8 5
11

Robert Collins

12 (MR. GARRIS) 5 5

13 Alvin Nunnery
(MR. LANDERS) 107, 135 5

14 (MS. HUTCHINS) 118 5

15 Adjournment 142 5

16 Reporter's Certificate 143 5
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Serena Pace, CSR, RPR
180th District Court
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Page 4

PROCEEDINGS

THE COURT: Back on the record for

cause number -- back on the record for the Hamilton

writ. Go ahead and put it on the record for me.

MR. LANDERS: Your Honor, so on Friday

we subpoenaed a witness named Wanda Johnson who

testified in the initial trial in this case. And I

spoke with her Sunday. She called my office and I

actually got by and spoke to her. And she was

pretty concerned about testifying in front of Mr.

Hamilton to the point where she was telling me she

wouldn't testify. And so I suggested to her, well,

we could have Mr. Hamilton leave the courtroom

while you testify. And I also asked that she not

come in the courtroom until Mr, Hamilton had left

the courtroom. So I have gone over this with Mr.

Hamilton and he's consented. He's here right now.

He's consented to that; is that correct, Mr.

Hamilton?

THE DEFENDANT: Yes, sir.

MR. LANDERS: And so we would just ask

that he be removed from the courtroom until

Ms. Johnson's testimony is over.

THE COURT: That's fine.

MR. LANDERS: Mr. Garris will step out

Serena Pace, CSR, RPR
180th District Court
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Page 5

and find her.

Your Honor, we would call Wanda

Johnson.

THE DEPUTY: This witness has not been

sworn in. Judge.

THE COURT: Come on up, ma'am. Please

raise yourright hand. Do you swear the testimony

you give will be the truth, the whole truth, and

nothing but the truth so help you God?

THE WITNESS: Yes.

THE COURT: Please take a seat and

adjust the mic. You may proceed when ready.

DIRECT EXAMINATION

BY MR. LANDERS:

Q. Ms. Johnson, would you please introduce

yourself for the record?

A. Hello, my name is Wanda Johnson.

Q. And in 2001 did you also — or did you have

the last name Wanda Abata?

A. Yes .

Q. So you're the same person, right?

A. Yes .

Q. And I think you were first contacted by I

want to say the defense team — that's Bryan or

investigator Chris -- on Friday.

Serena Pace, CSR, RPR
180th District Court
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Page 6

A. Yes .

Q. And I appreciate you being here today. Do

you recall the events of December 9, 2001, a murder

that you witnessed?

A. Yes .

Q. I just have a few questions for you about

that murder.

A. Okay.

Q. What time of day did this all take place?

A. It was around like 7:00.

Q. In the evening?

A. Yes .

Q. And do you still have a recollection of what

happened?

A. Yes .

Q. Okay. Please tell me — well, first off,

let me show you what's marked as Defendant's

Exhibit No. 31. There's also a State's Exhibit 52

from the original trial. Do you recognize this

picture ?

A. Yes .

Okay. What is that a picture of?

A convenience store.

Okay. Was that the scene of the crime we're

talking about?

Serena Pace, CSR, RPR
180th District Court
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A. Yes .

Q. Is that a true and correct representation?

A. Yes .

Q. Someone's placed a little red arrow on

there, right?

A. Yes ,

Q. Like a sticky note. But other than that, is

that a true and correct picture?

A. Yes .

MR. LANDERS: Okayw Your Honor, I'd

ask that, although it's been judicially noticed,

introduce Defendant's Exhibit 31 into the record.

MS. REAGIN: Is this just a copy of

what was introduced at the trial?

MS. HUTCHINS: We have no objection.

THE COURT: It's admitted.

MR. LANDERS: And I'll leave it up

there in case you need to refer to it at all.

BY MR. LANDERS:

Q. So, ma'am, how did you get to that store on

the night in question?

A. I walked to it.

Q. Okay. And what do you do when you first

arrived?

A. I went in the store, bought me a beer and a pack

Serena Pace, GSR, RPR
180th District Court
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1 of cigarettes. I had a friend with me.

2 Q. Who was the friend that was with you?

3 A. Charlie.

4 Q. And do you know what his last name is by any

10:.43 5 chance7

6 A. I don't remember.

7 Q. Okay. Did you and Charlie walk in the store

8 together?

9 A. Yes .

10:43 10 Q. And after you purchased your beer and your

11 cigarettes, did you walk out of the store?

12 A. Yes .

13 Q. What happened next?

14 A. I told Charlie that I was going to be standing

10:44 15 on the outside waiting for him. And while I was

16 standing on the outside of the store, I was like right

17 here where the arrow at.

18 Q. Yes, ma'am.

19 A. I was standing right there. While I was

10:44 20 standing there, I seen a car pull up.

21 Q. Okay. Do you recall what the car looked

22 like ?

23 A. No, because it was dark.

24 Q. Okay. I understand. Okay. What happened

10:44 25 when the car pulled up?

Serena Pace, CSR, RPR
180th District Court
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A. A guy got out the car drinking a 40-ounce. He

turned the 40-ounce up. I guess -- I don't know if he

finished it all or not. But when he finished it, he

set it on this little iron bench and then he urinated

over it and then he walked in the store.

Q. Okay. Let me -- you know how it goes. I

have to keep asking questions. Is the iron bench

pictured in that exhibit in front of you?

A. Yes .

Q. And that's what I labeled Defense 31. So

are you sure that the gentleman who got out of the

car was drinking from that 40-ounce?

A. Yes .

Q. And are you sure that he set it down

actually on the railing?

A. Yes .

Q. Are you positive it was a 40-ounce bottle?

A. Yes .

Q. Did the gentleman get out of the driver or

passenger side of the car?

A. The passenger.

Q. Okay. And then after the gentleman urinated

over the bottle, what happened next?

A. He went in the store.

Q. Okay. And what happened in the store?

Serena Pace, GSR, RPR
180th District Court

305-318-4027Appendix Page no. 95



10:45

10:45

10:46

10:46

10:46

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 10

A. When he was in the store, it was a line.

Q. Could you see inside the store?

A. Yes .

Q. Okay. Was that through the door?

A. Yes.

Q. And what happened in the store?

A. There was a line like. He went in the store.

And when you walk in the store, it got like a counter

and then it had a little door.

Q. Yes .

A. And then it had some more counter.

Q. Okay.

A. On the other side. When he went in the store,

he was like leaning over, just looking, looking. And

then I don't know how long from the time that I was

looking at him, he took and killed Tulson. But he had

a gun and he shot him right here.

Q. So long story short, the gentleman who set

the bottle down went into the store and eventually

shot --

A. Uh-huh.

Q. Who is Tulson?

A. Tulson is the man who owned the store.

Q. Was it also known as Tulson Market or

something like that in the neighborhood?
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A. Yeah.

Q. And did you speak to the police about this

matter ?

A. Yeah.

Q. How long after the shooting did you first

speak with them?

A. It was a long time.

Q. It was a long time ago, right?

A. But, no, it was a long time before I talked to

the police. I didn't call the police. The people in

the neighborhood called homicide.

Q. Okay.

A. Because when I saw him shot Tulson, I took off

running.

Q. I imagine that was a pretty scary situation?

A. Yeah.

Q. And so you took off running?

A. Yeah.

Q. Okay. When you spoke to the police, did you

tell him about the gentleman setting down the

bottle?

A. Uh^huh.

(Court reporter coughing.)

THE COURT: Let's take a five minute

break. All right.
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1 (Off the record.)

2 (Back on the record.)

3 BY MR. LANDERS:

4 Q. All right, Ms. Johnson. Just to clarify.

10:55 5 did you ever see the shooter take a drink out of

6 the bottle?

7

8

A.

Q.

Yes .

Okay. And that was prior to setting the

9 bottle down ?

10:55 10 A,. Yes .

11 Q. Where was this bottle set down?

12 A. It was set down on the corner of this bench.

13 Q. Okay. And that's the kind of railing of

14 bench that goes along the side of this convenience

10:55 15 store?

16 A. Yes. It's an iron bench.

17 Q. I'm sorry, ma'am.

18 A. I say it's an iron bench.

19 Q. Okay. Did you tell the police about the

10:55 20 bottle being set down on the bench?

21 A. Yes .

22 Q. Did you ever see the shooter pick the bottle

23 back up?

24 A. No .

10:55 25 Q- Did you ever tell the police that the
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shooter had not touched the bottle?

A. No.

Q. Why is that?

A. They didn't ask me.

Q. Okay. But also you know he didn't touch

that bottle, right?

A. Yes.

Q. And then just for the record, how did you

get down to court today?

A. Pardon me?

Q. How did you get to court today? We helped

you get down here, right?

A. Yes .

Q. Our investigator drove you?

A. Yes.

MR. LANDERS: Thank you, ma'am. That's

all I have.

THE COURT: You may proceed.

MS REAGIN: Your Honor, at this time we

request any recordings or statements that the

Defense took from Ms. Johnson.

MR. LANDERS: I'm sorry.

MS. REAGIN: Any recordings or

statements ?

MR. LANDERS: Yes, we have one. And
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I'll e-mail it right how.

MS. REAGIN: May we have just a moment

to review that?

THE COURT: Sure. You guys want to

take about a 15 minute break.

MS. REAGIN: That's fine.

THE COURT: Take a 15 minute break.

(Off the record.)

CROSS EXAMINATION

BY MS. REAGIN:

Q. Good morning, Ms. Johnson.

A. Good morning.

Q. Now I know you're not real happy about being

here today, right?

A. No, ma'am.

Q. The things that we've been talking about,

they happened a long time ago, right, 18 years ago?

Do you remember?

A. Yes, ma'am.

Q. I don't know if you're like me, but I think

18 years ago, my memory was a little bit better

than it is today. How about you?

A. Yes .

Q. Do you feel like that your memory about what

you saw that night was better back then or better
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today?

A. Today.

Q. You remember the events better today?

A. Yes.

Q. Even though the 18 years have gone by?

A, Yes .

Q. Well, I think you told us earlier that it

took you a couple of weeks to come out of your

house, that you didn't talk with the police for a

long time after this event happened; is that

correct ?

A. Yes .

MS. REAGIN: May I approach the

witness. Your Honor?

THE COURT: Yes, you may.

BY MS. REAGIN:

Q. Ms. Johnson, do you remember giving a

written statement? Not that maybe you wrote

yourself, but talking to the police and them taking

down a statement from you.

A. Yes .

Q. I am going to show you this. Do you

recognize this as the statement that you gave and

signed?

A. Y e ah.
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1 Q. You do recognize this as the statement you

2 gave ?

3 A. Yes .

4 Q. Okay. And if ydu could, please tell us what

11:27 5 is the date on this statement?

6 A. The twelve, the tenth, of two thousand one.

7 Q. So that would be the day after the shooting;

8 is that correct?

9 A. Yes .

11:27 10 Q. So have you had ah opportunity to review

11 this statement just now?

12 A. Yes .

13 Q. Has anyone shown you this statement before

14 you came here today?

11:28 15 A. No .

16 Q. Okay. In the statement did you see anything

17 -- did you say anything about the shooter touching

18 a beer bottle or setting down a beer bottle?

19 A. Yes .

11:28 20 Q. Could you show me where?

21 A. I didn't — I said this after -- I said after he

22 set the bottle down. Got it like — (mumbling).

23 Q. Why don't you just read it to yourself and

24 then tell me when you find it, show me the part

11:29 25 where you talked about him sitting down the beer
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bottle.

A. Right here. I saw the guy urinate. The beer

bottle is not in there.

Q. So in this statement there's nothing about

the man setting down a beer bottle, correct?

A. Yes, it'snot.

Q: Yes, it's correct, there's nothing in here

about that?

A. Yes .

Q. Okay. And so according to this, when you

walked up to the store, you saw a man urinating

against the building, correct?

A. Nope.

Q. Well --

A. When I went in the store and then I came out, I

was standing on the outside. A car pulled up to the

stop sign. He got out on the passenger side, drinking

a beer, put the beer oh the bench, then he urinated

over it, then he went in the store.

Q. Okay. But my question was, you didn't tell

that to the police at the time you gave your

statement the day after the shooting?

A. Yes, I did.

Q. But they didn't include it in your

statement, correct?
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1 A. Correct.

2 Q. And on this statement, this is your

3 signature, correct?

4 A. Yes .

11:30 5 Q. And you basically told the person who took

6 the statement that everything you said was true and

7 correct ?

8 A. Yes .

9 Q. Right ?

11:30 10 And in this statement you also say that you

11 saw the man urinating as you were approaching the

12 store, correct ?

13 A. No .

14 Q. You don't say that here?

11:30 15 A. No, that's not correct.

16 Q. But is that what's typewritten there?

17 A. Yes .

18 Q. So did you read this statement before you

19 signed it? ,

11:30 20 A. No .

21 Q. You just swore to it without knowing what

22 was actually in the document?

23 A. Yes .

24 Q. Okay. You remember testifying at the trial?

11:31 25 A. Yes .
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1 Q. And you remember when you testified at trial

2 that you, just like today, the judge or somebody

3 swore you in to tell the truth?

4 A. Yes .

11:31 5 Q. The whole truth?

6 A. Yes .

7 Q. And nothing but the truth?

8 A. Yes .

9 Q. And did you do that?

11:31 10 A. Yes .

11 Q. Do you remember when Sergeant Hoffmastef

12 came out to see you with the photo spread?

13 A. Nope .

14 Q. Do you remember telling Officer Hoffmaster

11:31 15 at any time that the man that you saw did not touch

16 the beer bottle?

17 A. No. ;

18 Q. Do you remember talking to the defense

19 investigator, Mr. Henderson, yesterday afternoon?

11:32 20 A. Yes .

21 Q- He came out to your house?

22 A. Yes .

23 Q. And when you were talking to him, you were

24 having a little trouble remembering what happened

11:32 25 as well, correct?
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A. I'mma tell you what I remember. I remember -

Q. Ma'am, that wasn't my question. Just please

listen to what I'm asking you and just answer that

question. When you spoke to Mr. Henderson

yesterday you were having some difficulty or some

trouble remembering what happened that night,

correct? Yes or no?

A. Yes .

Q. And you told Mr. Henderson that you're

almost 50^years-old so your memory is not what it

used to be, correct?

A. Correct.

Q. So when you first talked to Mr. Henderson

yesterday, you said that the dude was already

inside the store when you and Charlie walked up,

right ?

A. No .

Q. You didn't tell that to Mr. Henderson

yesterday?

A, No.

Q. Would it help you to refresh your memory —

did you understand you were being recorded

yesterday when he talked to you?

A. No, he didn't tell me.

Q. He didn't tell you that he was recording
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• 1, you ?

2 A, No.

3 Q. Would it refresh your memory to listen to

4 the recording that you made while he was talking to

11:33 5 you ?

6 A. Yes . -

7 Q. Ma'am, he's going to be able to play the

8 recording for you. Maybe you can hear it better.

9 MR. LANDERS: This is just to refresh

11:34 10 her memory. Judge.

11 THE COURT: Understood.

12 (Recording playing.)

• 13 BY MS . REAGIN:

14 Q. Does that refresh your memory?

11:36 15 A. Yeah.

16 Q. You were talking about that it was Charlie

17 that shot the guy in the head, right?

18 A. No, Charlie was still in the store.

19 Q. Right, but you said the dude walked up to

11:36 20 Tulson and said give me your money and then he shot

21 him in the head, right?

22 A. Yeah.

23 Q. So at least yesterday your memory was that

24 by the time you got to the store, that guy --

•
11:36 25 that ' s who you are talking about when you say the
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1 dude, right ?

2 A. I think I was talking about Charlie.

3 Q. Well, but you said the dude shot Tulson in

4 the head. Charlie didn't shoot him did he?

11:37 5 A. Uh-uh.

6 Q. Okay. So when you're talking about the dude

7 who shot Tulson in the head was already in the

8 store, right?

9 A. No, he wasn't.

11:37 10 Q. Okay. But that is what you remembered

11 yesterday at first, right?

12 A. I didn't know I was being recorded so.

13 Q. So you would have said something different

14 if you'd known you were being recorded?

11:37 15 A. No, I'm going to keep saying the same thing.

16 When I went to the store —

17 Q. I understand, ma'am.

18 A. -- in the store .

19 Q. My question to you now though, all I was

11:37 20 asking you was, when you first started talking to

21 Mr. Henderson yesterday, your memory was that the

22 guy that shot Tulson was already in the store by

23 the time you got there, right?

24 A. No, that's not how it go.

11:37 25 Q. But, I mean, you just listened to yourself
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speaking, right? Was that your voice?

A. Uh-huh,

Q. So that is what you said to Mr. Henderson at

first yesterday, right?

A. I just had to backtrack myself and really think

how it went.

Q. And subsequently you did go back to the

story about seeing the guy walk in, right?

A. Yeah.

Q. But at first you told Mr. Henderson --

A. Because

Q. -- that the guy was already in the store?

A. Because after 17 years I had to think about the

story to put it together.

Q. And that's fine.

A. The first time that 1 told him it probably

wasn't correct, incorrect. But the second time when he

came back, I had thought about it and I knew how it

went.

Q. Okay. So, again, you would agree with me

that your memory could be --

A. That's right.

Q. -- not quite perfect here 18 years after

this happened, right?

A. Yeah, I had totally forgot all about it really.
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Q. So now you said that you had never -- you

had -- you did not review this statement before you

came here today, correct?

A. Correct.

Q. Now, again, you remember testifying at

trial. And by testifying, I just mean you sat up

in a place much like that, not as nice a courtroom,

and told the jury what happened, right?

A. Exactly.

Q. What you saw. And was that -- that was

about in November of 2002, correct?

A. I guess. It's been —

.  Just about a year --

A. -- so long I don't remember.

Q. I'm sorry?

A. I said it's been so long, I don't remember the

year or the date.

Q. Okay. Well, would you take my word for it

that it was just about a year after the incident --

not quite a year, as a matter of fact, after the

shooting?

A. Ask me that again.

Q. The shooting happened, you told us, in

December of 2001, right, or do you remember?

A. I don't remember. I just told you I don't
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remember the dates, the time, and stuff like that. If

I wouldn't have saw the report, I totally forgot about

what year it was, because I forgot about all of it,

because I thought it was over.

Q. And when you say if you would have seen the

report, do you mean the statement I showed you?

A. Yes.

Q. Or another report?

A. The statement you showed me.

Q. So as you can see today, you see this lady

who's working there with that machine while we

talk?

A. What is your point?

Q. Right there.

A. What are you trying to get to? Because I

already told you.

Q. I'm trying to get you to answer the

question.

A. That's all I remember. I remember -- I'mma tell

you what I remember.

Q. Ma'am, that's not my question. Please

answer the question I'm asking. When you testified

at trial, do you remember that a person was taking

down your testimony, the words that you said?

A. Yes .
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11:41

11:41

11:41

11:41

11:41

1  Q. Okay. And you had sworn to tell the truth

2  at that time, correct?

3  A. Yes .

4  Q. So before today, and after you testified in

5  2002, have you ever had ah opportunity to review

6  the things you said at the trial?

7  A. No.

8  Q. So I think we've established that you agree

9  you told the truth at the trial, right?

10 A. Yes .

11 Q- And when you talked to the police about this

12 incident, did you tell the truth?

13 A. Yes. But how you expect me to remember what I

14 told somebody IV years ago and I'm 54? I was younger

15 then, but now I'm older.

16 Q. Well, we all are.

17 A. I don't remember a lot of that.

18 MS. REAGIN: Pass the witness. Your

19 Honor.

20 THE COURT: You may proceed.

21 MR. LANDERS: Very few questions,

22 rna ' am .

23 REDIRECT jEX^INATION

24 BY MR. LANDERS:

25 Q. So you thought this whole case was behind
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1 you 17 years ago, right?

2 A. Yes .

3 Q. Okay.

4 A. Because they told me it was over with.

11:42 5 Q. And whenever you spoke with our

6 investigator, Chris, you did tell him the same

7 story that you told us today, correct?

8 A, Yes ,

9 Q. You just — you told him that whenever he

11:42 10 as ked you about the bottle, right?

11 A. Yes .

12 Q. He didn't tell you what to say did he?

13 A. No . ̂

14 Q. That's when you remembered the whole detail

11:42 15 about the bottle?

16 A. Yes. I wouldn't forget that part.

17 Q. Okay. So you've been sure about that for 17

18 years ?

19 A. Yes .

11:4,2 20 Q. And you told the police that, right?

21 A. Yes .

22 Q. Who typed your statement?

23 A. I don't know.

24 Q. Okay. It wasn't you?

11:42 25 A. No .
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1 Q. The police had someone that typed it, right?

2 A. Yes .

3 Q. So just because there's nothing about

4 setting the bottle down in this statement --

11:42 5 MS. REAGIN: Your Honor, I object as

6 leading.

7 THE COURT: Sustained.

8 BY MR.  LANDERS:

9 Q. Ma'am, did you tell the police about the

11:43 10 shooter setting the bottle down?

11 A. Yes .

12 Q. Okay. You seem to recall that?

13 A. Yes. Well, I don't know if I told the police.

14 but I think when they brung me to court to testify —

11:43 15 Q. Yes, ma'am.

16 A. -- I told the Court.

17 Q. Well, let me ask you this. If anybody would

18 have asked you that ever, would you have told them

19 that the shooter touched the bottle?

11:43 20 MS. REAGIN: Object to speculation.

21 Your Honor .

22 THE WITNESS: Yes.

23 THE COURT: Sustained.

24 BY MR.  LANDERS:

11:43 25 Q. How sure are you that the shooter set that
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bottle down?

A. I'm so sure. I would put my life on it.

Q. Okay. But did the shooter ever pick the

bottle back up?

A. Actually I don't know because I left before the

bottle was --

Q. Well, you never saw it get picked back up?

A. No.

Q. Okay. So if anyone would have asked you

that question, you would have told them the same

thing?

MS. REAGIN: Object to speculation

again. Your Honor.

THE WITNESS: No, because I didn't see

MS. REAGIN: Excuse me, ma'am. When I

stand up and make an objection, if you could wait

to answer. Object to speculation. Your Honor.

THE COURT: Sustained.

MR. LANDERS: No further questions.

Your Honor. Thank you. Your Honor.

THE COURT: You may proceed.

MS. REAGIN: Thank you. May I have

just a moment?

Your Honor, at this time we would offer
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into evidence for purposes of this hearing a copy

of Ms. Johnson's statement that she gave on

December 1, 2001. We would ask that it be subject

to redaction for the personal inf ormation that's

included in it, date of birth/ social security

number and so forth.

THE COURT: Any response froin the

Defense ?

MR. LANDERS: Judge, we'll object to

hearsay for this.

MS. REAGIN: Your Honor, she has

continued to resist. She's not admitted to the

statement that she made, so it was offered for

impeachment purposes, just so the record can be

clear as to what she actually said at that time.

THE COURT: Understood. Any response

to that?

MR. LANDERS: Ms. Johnson has told us

that the statement in question is not in her sworn

report. She said that on her cross examination.

She's been impeached with it. It's still the

rest of it's hearsay. And, also, there's nothing

else -- there's nothing in the statement about the

bottle being set down. It does not say the shooter

didn't set the bottle down. So, it's also improper
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impeachment. It's still hearsay.

MS. REAGIN: Your Honor, it's not

hearsay. It's this witness' own statement.

THE WITNESS: Can I say something?

THE COURT: No, ma'am. I thought you

were saying something else. Go ahead.

MS. REAGIN: Your Honor, additionally

Ms. Johnson was denying the truth of the statement,

so it would hot be offered for the truth of the

matter asserted. It's just offered as a prior

inconsistent statement made by this witness that

conflicts with iher testimony here today.

THE COURT: Any response?

MR. LANDERS: Ms. Johnson read the

statement and agreed there's nothing about the

bottle in her sworn statement. So there's nothing

inconsistent about the statement. It doesn't

mention the bottle being picked up or set down.

THE COURT: Understood. It's admitted.

MR. LANDERS: Okay. Your Honor, at

this time pursuant to Texas Rule of Evidence 106,

which says that when a recorded statement is

introduced, any other writing which in fairness

ought to be considered at the same time should be

introduced. I would like to admit page 2.011 of
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the offense report in this case. And in that it

does say -- and it's written by either Officer

Hoffmaster or Officer Park. I'll bring a copy up

to you. Your Honor. It says that it was not

mentioned in the statement, but she also saw the

same man set down an empty 40-ounGe beer bottle on

the rail that runs along the Burkett side of the

store.

THE COURT: 1 remember reading it.

MR. LANDERS: Okay. What 1 would like

to do, 1 would like to excise or take out page

2,011. At least that page and maybe the previous

few pages so we know who wrote this supplement.

That should be considered pursuant to Rule 106.

THE COURT: Anything from the State?

MS. REAGIN: No, Your Honor. Excuse

me. Your Honor. That does not apply to something

that someone else has said, some hearsay statement

that's included in an offense report about what

some officer said that she said. And if that's the

case, then there's other places in the offense

report that contradict that. The Rule of Optional

Completeness just considers whether or not there

was another part. If 1 had only offered one

paragraph from this statement in, they can
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introduce the rest. Not another person's statement

or written report that ostensibly has anything to

do with this witness. That's not what that rule is

about. So we would object.

MR. LANDERS: If — but that is

correct. There's actually on page 2.025, it says

that Sergeant Hoffmaster asked witness Johnson if

she was sure the suspect had picked up the 40-ounce

glass beer bottle that night and she said he did

not pick up the glass bottle but stood over it when

he urinated. We should probably include that as

well .

MS. REAGIN: Your Honor, again,

excerpts from an offense report written by some —

doesn't even know which investigator wrote it -- is

not admissible as this witness' statement as part

of the Rule of Optional Completeness.

MR. LANDERS: And this is under Rule of

Evidence 106, which is remainder or related

writings for recorded statements. It's not

optional completeness. Your Honor.

MS. REAGIN: Again, Your Honor, this is

not her writing. She was not recorded. This is

something some other witness has said and

attributed to her. I mean, for that matter -- when
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they went to see -- show her the photo spread.

Sergeant Hoffmaster asked witness Johnson if she

was sure the suspect had picked up the 40-ounce

glass beer bottle that night of the shooting

outside the convenience store. Witness Johnson

stated the suspect did not pick up the glass bottle

but stood over it when he urinated against the

convenience store. This is rank hearsay. This is

something that this police officer is testifying to

that she said. Again, this is not -- not her

writing, not her statement.

THE COURT: Understood. Anything else?

MR. LANDERS: Just that Rule 106

doesn't require anything other than a related

writing or a recorded statement. As far as I know,

this is the only way Ms. Johnson's statements were

recorded at the time, other than the other

statement which is now admitted. And the Rule is

that in fairness ought to be considered at the same

time. Both of these statements support

Ms. Johnson's testimony today, that the shooter set

the bottle down on the rail, urinated over the

bottle, but he did not pick it back up. They ought

to be admitted at the same time out of fairness.

Your Honor.
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MR. LANDERS

THE WITNESS

MR. LANDERS

Can I say something?

Not yet, ma'am.

Can I ask a question?

Not right now. I'm

sorry

THE COURT: One moment . Give me ten

minutes. And if anyone has any case law that might

be help .

THE DEPUTY: All arise.

(Off the record.)

(Back on the record.)

THE COURT: All right. We're back on

the record. Anything you guys want to discuss

before I make my ruling?

MR. LANDERS: The only thing I would

say. Your Honor, is we found a case. Tie (ph).

Just now we e-mailed it to everybody. I think to

you as well. And so — well, first off, almost

every case War-Klining (ph) is talking about/ Rule

107, the Rule of Optional Completeness as opposed

to 106. The Tie (ph) case is unpublished, 2007

Westlaw, 2193309, and it basically discusses that

Rule 107 is a rule of mandatory inclusion, whereas

Rule 106 is a rule designed to help prevent

confusion and to allow other proponents, which is

Serena Pace, CSR, RPR
180th District Court

305-318-4027
Appendix Page no. 121



12:11

12 :11

12:12

12:12

12:12

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 36

us, to put in writings in the record now as opposed

to later with Ms. Park, the investigating officer,

or Mr. Hoffmaster. We know he's got health issues.

So basically what Rule 106 does is it allows the

Court or -- there's not a jury in this case but

to know exactly what happened now rather than at a

later time. And then we've also got a case,

K-R-O-O-P-F and that's 970 SW 2d 626. And really

the only benefit to that case is it discusses that

this is a — Rule 106 — is ah exception to

hearsay. In that case I think the proponent didn't

argue that or didn't make that clear on the record.

The case does recognize that Rule 106 is an

exception to hearsay. So we just think that these

two sections of the offense report which support

what Ms. Johnson has testified to and kind of

explains why this stuff about the bottle is not in

the statement, it's already been introduced by the

State, should be introduced now. And then, you

know, hopefully we can clear them up through Ms.

Park who was the investigating officer or

Investigator Hoffmaster later as well.

THE COURT: Now when you say

investigating officer, was it the same

investigating officer that wrote this --
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Page 37

1  MR. LANDERS: Well, these two

2  supplements -- well, I'll start with supplement --

3  summaries I'm on the wrong page. All right. So

4  page 2.011 is the first supplement. This is a very

12:12 5 lengthy supplement which goes over the details, the

6  events. It's also got a complete description of

7  the crime scene. And this supplement just like --

8  that's supplement number two. The next supplement

9  we'll talk about have both Hoffmaster and Park

12:13 10 listed at the top. So we've never known which one

11 of those officers wrote the supplement, but it is

12 one of the two.

13 THE COURT: Which ones do you have

14 coming in?

12:13 15 MR. LANDERS: Park is going — Ms.

16 Park's the one who's mother they think had a

17 stroke. Verified she'll be here tomorrow.

18 Hoffmaster who we're working to take his deposition

19 on, which I think we're planning to do about a week

12:13 20 after the hearing is over. And the same goes for

21 the last page of this offense report. Let me see

22 if I can find a supplement number. That supplement

23 list -- let's see here. Both Park and Hoffmaster

24 again. Sorry, this one lists Officer Park --

12:13 25 Supplement No. 11 -- as the officer. But the
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details list both Park and Hoffmaster. So, for

example, it appears Park wrote the offense report

and then it states, however. Sergeant Hoffmaster

asked witness Johnson if she was sure the suspect

had picked up the 40-ounce bottle pn the night in

question and she answered she (sic) did not pick up

the glass bottle .

THE COURT: Understood. Anything from

the State?

MS. REAGIN: Your Honor, would just

stand by our early objections. We would ask if the

Court is inclined to let those two supplements —

portions of the supplements in -- that the entire

offense report be redacted. But want to just show

the context within the offense report, that we be

allowed to redact the entire offense report or the

intended supplements, for that to go in this

record.

MR. LANDERS: We would agree with that.

THE COURT: Okay. So you made the

objection, right?

MS. REAGIN: I beg your pardon?

THE COURT: You made the original

obj ection ?

MS. REAGIN: Yes.
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THE COURT: All right. Sustained. And

if you guys want to ask the witness anymore

questions, I will permit that and then move along.

But I know it was your turn. I'm just saying.

MR. LANDERS: We don't have anymore

questions at this time either. Your Honor.

THE COURT: Okay.

Anything further from the State?

MS. HUTCHINS: Just one second. Your

Honor.

THE COURT: Okay.

MR. LANDERS: For the record, can I

make an offer of proof? It's already been made

that the offense report — the two pages in

question — would state what I read into the record

previously.

THE COURT: Understood.

MS. REAGIN: No, Your Honor, we don't

need Ms. Johnson back.

THE COURT: Okay. Anything?

MR. LANDERS: No, Your Honor.

THE COURT: All right.

MR. LANDERS: If we can go off the

record for a second?

THE COURT: Sure.
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END OF PAGE ONE 

Unit #-00000 Division/Station#- 

Employee no-000000 Shift-0 
Employee no-000000 Shif't-0 

OT'f'ic:er1: Name 
Of'fic:erZ: Name- 

THE COMPLAINANT SON·· VINH HUYNH AIM 61 , . WAS SHOT ·TO DEATH 1 DURING THE ATTEMPTED 
ROBBERY OF HIS CONVENIENCE STORE AT 3235 HOLMAN. THE SUSPECTS WERE TWO YOUNG 
BLACK MALESt WHO F~ED THE SCENE IN A SMALL TWO DOOR DARK COLORED CAR. 

DETAILS OF OFFENSE 
-------------------------------------------------------------------------------- NONE 

REPORTEE(S) 

-------------------------------------------------------------------------------- 
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Employee number-094182 
Supplement er1te1--ed by = 110430 
Report revie~ed by-BSTARNES 
Date cleared- 0~/06/0Z 

******~************************************************************ EVIDENCE WAS TAGGED-N LATENT PRINTS WERE LIFTED AT A SCENE-N 

* TIME-2:301 * 
VER. 4.00-W* 

TIME-2303 * 
DIST-10 * 

ENTR~ DEVICE: 167999 COMPAQ 167988 
ENTRY rROM DATE-120901 TIME-2251 TO DATE-120901 
TRANSFER DEVICE: NEC PENTIUM 212741 N85 
TRANSFER-DATE-120901 TIME-ZZ57 LOAD DATE-120901 
LOC~"iTIC:N OF OF.FENSE: POLICE DISTRICT-DISTRICT 10 

* 
* * 
* * 

OFFICER DUNN ARRIVED AT 1916 HRS AND WAS MET BV SEVERAL UNITS WHO WERE ON THE 
SCENE. OFFICER'.. DUNN AND THE UNITS SECURED THE SCENE ANO ATTEMPTED TO LOCATE 
ANY:WrTNESSES. THE.COMP WAS DOA AND HFD AMBULANCE #6Z6 WAS ALSO ON THE SCENE. 
OFFICER DUNN HAD DISPATCH TO PHONE.FOR A CRIME SCENE UNIT AND OFFICER WAGNER 
CALLED HOMICIDE'.-DIVISIO~ AND SPOKE WITH OFFICER HARRIS. HOMICIDE - 

OSTIGATORS SGT.HOFFMASTER AND OFFICER PARK ARRIVED AND TOOK CONTROL OF SCENE 
. OFFICER nUNN. THE INVESTIGATORS WERE GIVEN THE NAME OF THE PE~SON WHO 
LOCATED THE DECEASED. . 

SYSTEM ADVISORY: REPORT ENTERED USING PERSONAL COMPUTER VER-4.00-D 
******~•*********************************************************** 

INTRODUCTION: . 
OFFICER ME DUNN, UNIT 10H57E, WAS DISPATCHED AT 190.8 HRS TO 3235 HOLMAN IN 
REGARDS TO A SHOOTING/JUST OCCURRED. 

'• 

SUPPLEMENT NARRATIVE 

Street location 
Number- 3230 Name-HOLMAN 
Apt no- Name-VELASCO 
Date of of'f'ense-12/00/01 · 
Compl(s) Last-HUYNH 

inf'ormation 
· Type- Suf'f'ix- 

Type- Suf'f'ix- 
Date of' supplement-12/09/01 

First-SON Middle-VINH 
Recovered stolen vehicles information 

by- . Ph#- <OOO) 000-0000 
. Emp#-110430 Shif't-2: Div/Station-S.C.PATROL Stored 

Of'f'icerl-ME DUNN 

Of'fense- CAPITAL MURDER 

SUPPLEMENT CS) 
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----------------------- ·- 

COMPLAINANT HUYNH'S BODY WAS FOUND AT THE TULSON CONVENIENCE STORE WHICH IS 
LOCATED AT 3235 HOLMAN -ON THE NORTHWEST CORNER OF HOLMAN AND BURKETT. THE 
BUILDING IS A ONE STORY BRICK BUILDING THAT FACES SOUTH ONTO HOLMAN. THE 
PARKING LOT IS l OCATED AT THE NORTHEAST SIDE OF THE BUILDING ENCLOSED BY AN 
IRON ROD FENCE. THE PARKING LOT OF THE STORE FACES EAST ONTO BURKETT. 
INVESTIGATOR~ ODSERVED CEMENT STAIR STEPS LEADING TO THE SWINGING GLASS FRONT 
DOORS OF THE CONVENIENCE STORE. THERE ARE BURGLAR BAR DOORS SURROUNDING THE 

SCENE SUMMAR'r' 
************~ 

ARRIVINC~ ON THE SCENE WE TALKED WITH THE PRIMARY UNIT, OFFICER M.. DUNN PR# 
30 ON UNlT !OH67E. OFFICER DUNN ADVISED ME THAT AN ANOVMOUS CALL~R HAD 
DIN FRCiM THE PAY PHONE IN FRONT OF THE STORE AND REPORTED THAT THE STORE 

OWNER HAD BE~N ZHOT. WHEN OFFICER DUNN ARRIVED HE FOUND THE STORE OWNER, SON 
VINH HUYNH ?VM·51 HAD BEEN SHOT AND WAS LAYING FACE DOWN IN A POOL OF BLOOD 
NEAR HIS CASH"REGISTER, !N WHAT APPEARED TO BE AN ATTEMPTED ROBBERY. OFFICER 
DUNN K~EW SON HUYNH FROM HIS WORK IN THAT AREA. 
THE SUSPECT OR S-:USPECTS HAD FLED THE SCENE. AT THIS TIME THERE WERE NO •<NOWN 
WITNESSES AND NfIGHBORHOOD CO-OPERATION WAS POOR, DUE TO STRONG ANTI-POLICE 
SENTIMENT. 

SERGEANT HOFF~A8TER AND OFFICER PARKt RECEIVED AN ASSIGNMENT FROM OFFICER 
HARRIS1 TO INVESTIGATE THE HOMICIDE AT THE TULSON GROCERY STORE AT 3235 HOLMAN 
AT BURKETT. WE RECEIVED THE ASSIGNMENT AT APPROXIMATELY 1920 HOURS. AND 
ARRIVED ON THE· ~:CENE AT APPROX. Z.000 HOURS. 

INTRODUCTION. 

SUPPLEMENT NARRATIVE 

~. -0002 

~nse- CAPJTAL MURDER 
_ Street location information 

Number- ~236 Nome-HOLMAN Type- Suffix- 
Apt no- Name-VELASCO Type- Suf'f'ix- 
D&te of of'ferlse· 'i2/08/01 Date of supplement-12/U5/01 
Compl (s) Lasi.-HUYNH First-SON Middle-VINH 

Recovered stolen vehicles i.nFormat.ion 
Recovery location- District- Beat- 00 
St.ored- · by- 

Of'f' i cer1-L. W. HOFFMASTER Emp#-039866 Shift-2 Div/Station-2 
Of'f'icer2-C.V. PARK Emp#-107338 Shif't-2 
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COMPLAINANT HUYNH1S BODY WAS FOUND ON THE FLOOR1 FACED DOWN, BETWEEN THE 2 
COUNTERTOPS IN 1HE FRONT OF THE STORE. A FIRED RP .380 CALIBER CASING IS FOUND 
ON THE FLOOR APPROXIMATELY 5 FT NORTHWEST OF THE COMPLAINANT'S BODY, WEST OF 
THE GLASS COUNTE-.R DISPLAYS. A WOODEN SHELF APPROXIMATELY 4FT X 2FT1 USED AS 
CANDY DISPLAY1 3S FOUND KNOCKED DOWN TO THE FLOOR IN THE SECOND AISLE OF THE 
STORE. THE FRONT END OF THE SHELF IS FACED DOWN TO THE FLOOR. INVESTIGATORS 
t::;RVED BRAIN MATTER AND BLOODSTAINS ON THE BOTTOM SHELF OF THE DISPLAY. IT 

THE WALK-IN C:OOLER AND THE COOLER WHERE DRINKS ARE STORED ARE LOCATED AGAINST 
THE WEST WALL Or THE STORE. IN THE CENTER OF THE STORE ARE 4 AISLES DISPLAYING FOOD AND OTH~R PRODUCTS •. THE AISLES ARE AT SET UP AT AN ANGLE THAT POINTS FROM 
NORTHWEST TO THC SOUTHEAST CORNERS OF THE STORE. 

A MIRRORED WlNDQW IS LOCATED ON THE SOUTH WALL OF THE BACKROOM WHERE YOU CAN 
VIEW THE CON\:EN!ENCE STORE FROM INSIDE THE ROOM .• 
THE NORTHSIDC Of-' THE CONVENIENCE STORE IS USED FOR ADDITIONAL STORAGE WITH A 
METAL SINK AND ~HELVES IN THE NORTHWEST CORNER. THE REAR METAL DOOR WHICH IS 
LOCATED IN Tt-!E (:ENTER 'oF THE WALL' IS SECURED WITH A METAL BAR. THERE IS A 
GL~SS REFRIGERA1ED DISPLAY1 EAST OF THE STORAGE AREA, WHERE MISCELLANEOUS ITEMS 
WERE-STORED. 

FRONT DOORS. A PUBLIC PAY TELEPHONE IS LOCATED AT THE EAST END OF THE 

DOING. Ar~ IC:E REFRIGERATOR BOX IS LOCATED ON THE WES_TSIDE OF THE BUILDING. 
T OF THE ST(IRE IS ILLUMINATED BY LIGHTS ABOVE THE DOOR THAT IS ATTACHED TO 
ROOF OVERHANG. ALONG THE NORTHSIDE OF THE BUILDING IS A METAL BAR 

APPROXIMATELY 3 FT TALL THAT STRETCHES FROM THE FRONT OF THE BUILDING DOWN TO THE "DRIVEWAY OF THE STORE. INVESTIGATORS OBSERVED AN EMPTY 40 OZ. SCHLITZ MALT 
LJ;G:IUOR BEER DOTl"LE ON TOP OF THE METAL BAR ON THE SOUTH END". 
AS VOU ENTER THROUGH THE FRONT DOORS, INVESTIGATORS OBSERVED ALONG THE EAST 
WALL THE-WORf: AP.EA BEHIND THE COUNTERTOPS AND GLASS DISPLAYS THAT STRETCHES 
FROM THE-NOR1"H END OF-THE STORE TO THE SOUTH. ON THE NORTH END OF THE COUNTERS 
IS A BURGLAR BAf:: DOORt IN FRONT OF THE BACKROOM. AN APPROXIMATELY 4FT X 7FT 
COUNTERTOP IS LOCATED AT THE SOUTHEAST CORNER OF THE STORE. THE UNOPENED CASH REGISTER WAS FOUND BOLTED DOWN ON TOP OF THIS COUNTERTOP AT THE NORTHEAST 
CORNER. THE CASH REGISTER WAS POSITIONED AT AN ANGLE. IN FRONT OF. THE CASH 
REGISTER' TH~RE IS A BLACK MARKER, A RAZOR BLADE AND A METAL NAIL FILE LAYING 
ON TOP OF THr CASH.DRAWER BOX. BACK IN THE NORTHEAST CORNER OF THE STORE IS A 

·-ROOM WITH A I~ED~ TELEVISION AND A DESK. THE FULL SIZE BED IS LOCATED IN THE 
NORTHWEST CORNER OF THE ROOM AGAINST THE WALL. THERE IS A FLORAL COMFORTER, 
RED BLANKET liND 3 PILLOWS ON THE.BED AND A PAIR OF GRAY SWEAT PANTS HANGING ON 
THE BOTTOM. SJDE. IN THE SOUTHEAST CORNER IS A 25 INCH COLOR TELEVISION ON TOP 
OF SOME PLAs1·1c CRATES. THE SCREEN OF THE TELEVISION WAS FACING THE 
NORTHEAST COHNER OF THE ROOM AT AN ANGLE. ON THE FLOORt NORTH OF THE 
TELEVISION• ,iRE STACKS OF VIDEOS. A LOUNGE CHAIR IS AGAINST THE NORTHEAST 
CORNER OF THF ROO~. IN BETWEEN THE LOUNGE CHAIR AND THE TELEVISION IS A 2 FT X 
ZFT MARBLE TliBLE ON TOP OF Z MILK. CRATESt A MAKESHIFT DIN~NG TABLE. THERE ARE 
UTENSILS AND· POTS ON TO.P OF THE TABLE. 

QHE CENTEP. O~ THE NORTH WALLt IS AN. OPENING THAT LEADS TO THE CLOSET AREA. 
HE WESTSIDE OF.THE CLOSET ARE CLOTHES HANGING. AGAINST THE WALL AND. 
ELLANEOU~ !lEMS SCATTERED ON THE FLOOR. BELOW THE CLOTHES, ON THE SOUTH 

END OF THE FLOO~· IS A METAL SAFE THAT rs HIDDEN UNDER THE CLOTHES. ON THE 
EASTSIDE OF THE CLOSET IS THE TOILET. IT DOES NOT APPEAR THE BACKROOM AND THE 
CLOSET AREA WERE-' DISTURBED. - .- 
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COMPLAINANT ~IUYNH 1 S BODY IS FOUND LYING ON THE FLOOR BETWEEN THE OPENING OF THE 
COUNTERS. THE (:OMPLAINANT1S HEAD AND CHEST IS. IN FRONT -OF THE COUNTERS, BOTTOM 

BEHIND THE COUNTERS. INVESTIGATORS OBSERVED WHITE TISSUE COVERING THE BODY 

SCIENTIFIC A)DSt 
CSU OFFICER TUTTLE CONDUCTED THE CFUME SCENE INVESTIGATION - BY TAKING 35 MM 
PHOTOGRAPHS, VIliEOTAPING AND TAKING MEASUREMENTS OF THE SCENE. 
PLEASE REFER TO OFFICER TUTTLE'S SUPPLEMENT. 
POSITION OF ~ODY: 
************~*** 

POOL OF BLOO[• ON THE FLOOR NEXT TO THE . COMPLAINT 1 S BODY 1 WEST OF THE GLASS 
COUNTER DISPLAYS 
BLOOD MATTER ANli BLOOD STAINS ON THE WOODEN DISPLAY SHELF 

2. 1 EXTINGUISH~D PALL MALL MENTHOL CIGARETTE FOUND UNDER THE COMPLAINANT'S 
BODY 
IMMOVABLE EVlDENCE: 

1. 1 FIRED • :~:ao RP CASING 

0. ~VIDENCE-: 
********-i=*. 1- ' 

MOVABLE EVIDENC~: 

2 - -$10 DOL~AR ~ILL 
6 - $5 ' 
16 - $1 
ASSORTED -CHAMGE 

AFTER.OBTAINJNG THE CODE TO THE CASH REGISTER, THE FOLLOWING'AMOUNT OF CURR~NCY - 
WAS INSIDE THE CASH DRAWER: 

< 

· APPEARS THAT COl"IPLAINANT _ HUYNH FELL FORWARD, KNOCKING DOWN THE SHELF TO THE r~' AND H)S HEAD HITTI~G THE BOTTOM SHELF CAUSING THE SUPPORT TO BECOME;. 
~HE FLCIOR~ It AN EMPTY CAMEL CIGARETTE aox, NEXT TO THE GLASS DISPLAYS ON 
THE NORTHSIDr Ot THE COUNTERS, NEXT TO THE COMPLAINANT'S BODY. BEHIND THE CASH 
REGISTER COUNTER IS A BEIGE BARSTOOLt EAST OF THE CASH REeISTER. A RED CHAIR 
IS LOCATED N(!RTH OF THE BARSTOOL, BEHIND THE COUNTERS. INVESTIGATORS OBSERVED 
A -SECURITY Cl'sMEF:A HANGING ·ABOVE THE SOUTHEAST CORNER -OF- THE STORE.-· BELOW THE 
CAMERA IS A ;9 INCH. TELEVISION THAT DISPlAYS WHAT ·IS ON THE SECURITY CAMERA·.AND 
A VCR ON TOP OF METAL SHELVES.' HOWEVER' "THERE'WAS NO VIDEOTAPE INSIDE THE VCR 
RECORDING FR( iM THE .SECURITY CAMERA. 
ON TOP OF THE: Ct:SH RESISTER COUNTER, SOUTH OF THE CASH REGISTER, IS AN UNOPENED·· 
BOX OF SALEM 100 MENTHOL CIGARETTES ON TOP OF THE MATS. ·BEHIND THE CASH - 
REGISTER COUNTEf:·, BROWN. DRAWER IS LOCATED BELOW THE LO°TTERY MACHINE. INSIDE~ 
THE DRAWER- IS A LOADED .380 LARSON SEMI-AUTOMATIC PISTOL WITH A SERIAL NUMBER 
167872 BELON.G;IN(.; TO THE COMPLAINANT., THE MAGAZINE IS LOADED·- WITH. 6 ROUN-DS OF 
WINCHESTER BULL~TS1 NO ROUND. IN THE CHAMBER. 

~ I •• ~ l 
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THE WEATHER wAS CLOUDY AND INVESTIGATORS USED ARTIFICIAL LIGHTING INSIDE THE 
CONVENIENCE STORE AND FLASHLIGHTS FOR THE SCENE INVESTIGATION. 

WEATHER, LIGHTING, VISIBILITY CONDITIONS: 
************~**************************** 

CSU OFFICER TUTTLE RECOVERED AND TAGGED THE FIRED .390 RP CASING FOUND AT THE 
SCENE. 

RECOVERY OF lr•EAF"ON OR INSTRUMENTS USED: 
************ ... ************************* 

THERE WERE NO SJGNS OF STRUGGLE. 

SIGNS OF STRUGGLE: 
************~***** 

THE WOODEN DISPLAY SHELF AND CANDY KNOCKED DOWN TO THE FLOOR IS THE ONLY 
DISORDER AT THE SCENE INVESTIGATORS O~SERVED. 

f'1...oDER OF L: AClc: OF DISORDER OF SCENE: 
~;*******~************************* 

COMPLAINANT HUYNH RECEIVED-A GUNSHOT WOUND TO THE FRONT LEFT SIDE OF HIS HEAD. . - 

WOUNDS OR APPARENT WOUNDS OF VICTIM: 
************~*********************** 

COMPLAINANT HUVl'iH WAS WEARING A BLUE LONG SLEEVE SHIRT WITH A BLACK T-SHIRT 
INSIDE AND BLUE ·JEANS. HE WAS WEARING BROWN LEATHER SHOES WITH GRAV SOCKS1 AND 
A BLACK LEATHER BELT. 

DRESS OF VIC"IIM: 
************~***· 

COMPLAINANT HUYNH'S BODY WAS IDENTIFIED BY OFFICER P.E. THOMAS PR#9Z146t WHO 
KNEW THE COMPLAlNANT HUYNH FOR SEVERAL YEARS. 

IPENTIFICATICiN C=F VICTIM: 
************~*********** 

OF THE COMPLAINr1NT LEFT FROM THE HFD MEDICS WHO WERE AT THE SCENE. THE HEAD IS 
THE NORTHWEs1·, LEGS TO THE SOUTHEAST. THE HEAD IS TILTED NORTHt RIGHT SIDE 

E COMPLAINfsNT 1 S HEAD EXPOSED. COMPLAINANT HUYNH 1 S LEFT ARM IS DIAGONALLY 
HIS CHEST~ "HIS RIGHT ARM PARALLEL TO THE BODY. THE COMPLAINANT'S RIGHT 

PALM IS FACING up, FINGERS SLIGHTLY CLENCHED. 
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·--------- 
Cj' 

3INCE THAT TJME SON HUYNH HAS BEEN OPERATING THE STORE HIMSELF. ON SUNDAY 
DECEMBER 9THf HE WENT WITH HIS FAMILY TO VISIT HIS WIFE'S GRAVE AND AFTERWARD 
~UNCH WilH HIS FAMILY. THAT AFTERNOON HE CONDUCTED SOME BUSINESS AT 

THE DETAILS CIF THIS OFFENSE ARE MOSTLY UNKNOWN AT THIS TIME• THE FOLLOWING WAS 
LEARNED FROM THE SCENE OF THE OFFENSE: . 
THE SCENE OF THlS OFFENSE IS A SMALL INDEPENDENTLY OWNED NEIGHBORHOOD GROCERY 
STORE IN THE TH)RD WARD AREA, LOCATED AT 3235 HOLMAN AT BURKETT STREET. THE 
NAME ON THE STORE IS THE TULSON MARKET. IT IS OWNED BY A 61 VEAR OLD VIETNAMESE 
MALE NAMED SON VINH HUYNH. SON HUYNH MIGRATED TO THE UNITED STATES WHEN SOUTH 
VIETNAM FELL IN 1975. SON HUYNH SERVED IN THE.SOUTH VIETNAMESE AIR FORCE AND HAS MOMENTOS OF THAi' SERVICE IN HIS STORE. HE HAS OWNED THIS STORE FOR THE PAST ZO 
YEARS. THE STORE WAS OPERATED BY SON HUYNH~S WIFE UNTIL SHE DIED 9 MONTHS AGO. 

DETAILS OF Of"FENSE 

INVESTIGATOR~-. RFQUESTED FINGERNAIL SCRAPINGS, HAIR' FOREIGN OBJECTS AND BLOOD 
TO BE TESTED FOR EVIDENCE. 

1, PSY REQUE-ST FORM:. 
***"*********if******** 

BODY CART PERSONNEL GUZMAN AND LOCKE TRANSPORTED COMPLAINANT HUYNH'S BODY TO 
THE HARRIS CC:UN1·y MEDICAL EXAMINER 1 S OFFICE FOR AN AUTOPSY. 

DISPOSITION CF·DODV: 
************~******* 

1 - $20 DOLLAR RILL 
2: $6 
2 - $1 

GOLD COLORED MEIAL NECKLACE WITH GOLD MEDALLION AROUND THE COMPLAINANT'S NECK 
BROWN LEATHER WALLET INSIDE THE RIGHT REAR POCKET: VARIOUS CARDS, 
COMPLAINANT'S DRIVER'S LICENSE AND $37 DOLLARS IN CURRENCY. 

GOLD COLORED METAL RING ON LEFT RING FINGER 

******** 
OoNAL EFFECTS-: FROM BODY: 
MEDICAL EXAMJNER JONES, UNIT NUMBER 9008, ARRIVED AT THE SCENE AT APPROXIMATELY 
~045 HRS WITH BODY CART PERSONNEL GUZMAN AND LOCKE. THE FOLLOWING ITEMS WERE 
RECOVERED FRliM COMPLAINANT HUYNHS' BODY: 
2 ·TONE METAL WA1CH ON RIGHT WRIST 

CORONER: 
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ON THE FOLLOWING_DAV, MONDAYt DEC. 10, ZOOl, WE WENT BACK TO THE SCENE AND DID 
SOME NEWS INlERVIEWS, TO GET MORE COVERAGE, WE CANVASSED THE NEIGHBORHOOD AND 
MET WITH SON HUYNH'S FAMILY. WE LEARNED FROM THE FAMILY THAT A FRIEND OF THE 
FAMILY, WAS rAMILIAR WITH THAT AREA AND HAD GONE INTO THE NEIGHBORHOOD AND 
LOCATED A WI1NESS AND HE WAS ON HIS WAY BACK TO THE STORE WITH THE WITNESS. THE FAMILY FRIENDS NAME IS TRAVIS CAINS, HE IS A El/M 31. 
A FEW MINUTES Lf•TER A. VEHICLE PULLED up, IT WAS DRIVEN BY AN UN-IDENTIFIED 
ASIAN MALE AND 'l"RAVIS CAIN WAS IN THE FRONT PASSENGER SEAT AND THERE WAS 
ANOTHER BLACI< Mf:LE IN THE BACf( SEAT. THEY ALL GOT OUT AND TRAVIS TOLD THE 
OTHER BLACK MALE TO TALK TO US. 

LATENT PRINT EXAMINER DEBBIE BEN~INGFIELD WAS CALLED-TO THE SCENE AND SHE 
PRINTED THE FRONT DOOR AND THE COUNT~R AREA WHERE THE MURDER OCCURRED AND SHE 
TOOK IN THE CASH REGISTER AND SOME BEER BOTTLES THAT WERE LEFT NEXT TO THE 
STORE. SHE IS HAVING THE MOUTHS OF·THE BEER BOTTLES SWABBED FOR DNA AND SHE IS 
CHECKING THEM F(IR PRINTS. CSU OFFICER LEROY TUTTLE PHOTOGRAPHED AND VIDEOED 
THE SCENE• AND 1"1LSO RECOVERED THE 390 CALIBER CARTRIDGE CASE. 

ANOTHER BUILitING HE OWNS, WITH AN EMPLOYE BY THE NAME OF STEVEN CARNER. 
~E~ STATEl; THAT HE ACCOMPANIED SON TO THE STORE AROUND 3;00PM, AT WHICH TIME 
\_)OPENED THE STORE FOR BUSINESS AND STEVEN LEFT. 
SOME TIME BETWEEN 6:30. PM AND 7:00PM, IT APPEARS, SON HUYNH WAS SITTING ON HIS 
BAR STOOL. BEHINI) HIS CASH REGISTERED AND HAD .JUST LIT UP A PALL MALL MENTHOL 
CIGARETTE. AT THIS POINT SOMETHING HAPPENED AND THE CIGARETTE FELL FROM HIS 
MOUTH1TO THE FL(IOR AS SON TRIED TO GET UP, BUT WAS SHOT AS HE MOVED TOWARD THE 
SHOOTER. SON Hl!YNH'S FEET WERE NEXT TO THE BAR STOOL, THE CIGARETTE WAS UNDER 
HIS ABDOMEN AND HAD ·aEEN EXTINGUISHED BY THE URINE RELEASED WHEN HE DIED. THE 
BULLET ENTERED 1"HE LEFT SIDE OF HIS FOREHEAD APPROX. :Z: INCHES LEFT OF CENTER 
LINE AND 1 INCHES ABOVE THE LEFT EYEBROW AND TRAVELED IN A DOWNWARD DIRECTION' 
LODGING IN THE NECK. SON HUVNH'S MOMENTUM CARRIED THE UPPER PART OF HIS BODY 
FORWARD AND ~IIS HEAD PAST THE BACK OF A CANDY STAND NEXT TO THE COUNTER, THE 
SPURTING BLOOD rROM THE WOUND MARKED THE BACK OF THE STAND AS HE WAS GOING DOWN 
AND HIS. HEAD CAME TO REST ON THE BOTTOM OF THE STAND KNOCfC:ING LOOSE A SUPPORT 
MEMBER•- SON:s. HEAD RESTED ON THE BOTTOM OF THE STANDt WHERE THE SUPPORT MEMBER 
WAS BROKEN LOOS~, AS EVIDENT FROM THE POOLED BLOOD AND BRAIN MATTER.· IT 
APPEARS HE MAY HAVE RAISED HIS. HEAD ONCE AFTER HE WENT DOWN• DUE TO THE 
ARTERIAL SPURTING PATTERN BENEATH ONE OF THE SHELVES OF THE CANDY RACK. WHEN 
PARAMEDICS ARRIV~D THEY MOVED THE RACK FROM BENEATH SON'S HEAD. 
THERE WAS A ~eo CALIBER.CARTRIDGE CASE SEVERAL FEET TO THE NORTHWEST OF SON'S 
BODY. THE W(iUND APPEARED TO BE A CLOSE CONTACT WOUND. 
ON THE COUNT~R NEXT TO THE CASH REGISTER WAS AN UN-OPENED PACKAGE OF SALEM 1oo·s MENTHOl CIGARETTES, AS IF SOMEONE HAD ASK TO PURCHASE THEM AND SON HAD 
REACHED.~ BACK BEHIND HIM AND PICKED THEM UP FROM WHERE THE CIGARETTES ARE KEPT 
AND LAID THE!': ON THE COUNTER FOR A .. CUSTOMER. THE CASH REGISTER WAS TURNED AT AN 

E AS IF SOMEONE HAD TRIED TO TAKE IT BUT OFFICERS LATER LEARNED IT WAS 
ED DOWN 10 THE COUNTER. OFFICERS LEARNED THAT THERE WAS'A SPECIFIC 

O BINATION. C!F I:UTTONS THAT HAD· TO BE PUSHED TO OPEN THE CASH REGISTER. . WHEN 
IT WAS OPENEfi WITH THE HELP OF A FAMILY MEMBER, IT WAS LEARNED THAT THE MONEY 
WAS STILL IN THE CASH REGISTER AND IF THIS WAS A ROBBERY• THE SUSPECT WAS 
APPARENTLY NCiT ABLE TO GET THE CASH REGISTER OPEN. THE MONEY IN THE CASH 
REGISTER WAS TURNED OVER TO JAMES GEACI' A FAMILY FRIEND AT THE SCENEt AT THE 
REQUEST OF THE FAMILY. 
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\\ 

INCIDENT NUMHERt 169781801 T 
S T A T E M E N T W I T N E S ~ 

HOMICIDE DIV)SIC•N 
HOUSTON POLI CE r>EPARTMENT 

WITNESS STAT~MENT 

ON TUESDAY, DEC. 11t AT APROXIMATELY 2:00PMt OFFICER PARK AND I PICKED-UP 
CHARLES DOUGLAS AT HIS JOB AT THE TRUXILLO FOOD MARKET AND TOOK HIM TO MEET 
WITH POLICE ~•<E1"CH ARTIST LOIS GIBSON. LOIS MADE AN ARTIST SKETCH FROM HIS 
DESCRIPTION OF 1·HE MAN THAT HE SAW SHOOT· SON HUYNH. THAT DRAWING0WAS THEN 
RELEASED TO THE MEDIA, THROUGH THE PIO OFFICE. 

17 TO 
ON THE 
AS AN- 

CHARLES SAID TH~V WERE IN THE STORE AND HE WAS GETTING A BEER-AND HE SAT ~HE 
BEER ·ON THE COUNTER TO PAY FOR IT WHEN SOMEONE OUTSIDE CALLED TO HIM AND 
CHARLES WENT. oui· TO SEE WHAT THE MAN WANTED. CHARLES THEN SAW WANDA COME OUT 
OF THE STORE ANI> HE CALLED TO HER THAT SHE HADN°T PAID FOR HIS BEER. WANDA ASK 
WHERE THE BEER-WAS AND CHARLES WAS POINTING TO THE COUNTER WHEN THEY LOOKED 
BACK TOWARDS TH~ COUNTER, BOTH OF THEM SAW THE MAN WHO HAD GOTTEN OUT OF THE 
CAR, IN A BRIEF STRUGGLE WITH SON AND THEN SAW.HIM SHOOT SON IN THE FOREHEAD. 
WANDA STATED TH#iT SHE ·wAs' so SCARED SHE RAN OFF AND CHARLES SAin THAT AFTER THE 
MAN SHOT SON~ THE MAN SAID YOU SHOULD HAVE GIVE ME THE MONEY. THEN THE MAN . 
TRIED TO PICtt:UP THE CASH· REGISTER AND CARRY IT OFF BUT HE COULDN'T GET .IT UP. 
HE NEXT TRIED Tf.l OPEN THE CASH REGISTER BUT HE COULDN 1 T GET IT OPEN. THE MAN 
FINALLY LEFT ANh GOT IN THE DARI( COLORED CAR AND THE CAR DROVE NORTH ON 
nETT. THE Cf1R WAS DRIVEN BY ANOTHER BLACK PERSON. 
~CHARLES AND WANDA.AGREE ~H~T THE ·SUSPECT WAS A BLACK MALE' APPROX. 
18 YEAR OLD, 6 rT •. TALL, SLIM BUILD AND DARK COMPLECTED.· THEY DISAGREE 
STYLE OF HIS HAIR' CHARLES DESCRIBES IT AS SHORT AND WANDA DESCRIBES IT 
AFRO. THEY ~··GREE THAT THE CAR WAS A SMALL--DARK COLORED 'cAR.· 

THE MAN IDENTIF~D HIMSELF AS CHARLES DOUGLAS AND STATED THAT HE HAD WITNESSED 

O~T HAD HAP~ENED TO TOUSON (AS SON WAS CALLED IN THE NEIGHBORHOOD, A VERSON OF 
STORES NAME' TOULSON>. HE ALSO LED US TO THE WOMAN WHO WAS WITH CHARLES AT 
STOREtWANDA JOHNSON. SHE ALSO WITNESSED THE MAN SHOOT SON HUYNH. WE TOOK 

THEM TO THE HOM)CIDE OFFICE WHERE WE TOOK A STATEMENT FROM THEM. 
THE FOLLOWING rs A SUMMARY OF WHAT THEY SAIDt FOR FULL DETAILS SEE THEIR. 
WRITTEN ~TATEMENTS. 
WANDA STATED THAT SHE AND CHARLES WERE WALKING TO THE STORE ANO AS THEY 
APPROACHED THE STOREr SHE SAW A GUY URINATING AGAINST THE SIDE OF THE BUILDING 
AND A SMALL IiARJC: COLORED - CAR PARKED ON BURKETT NEXT TO THE BUILDING. <IT WAS 
NOT MENTIONEI; IN THE STATEMENT BUT SHE ALSO SAW THE SAME MAN. SIT DOWN AN EMPTY -·· ... · 40 ONCE.BEER BOTTLE ON THE RAIL THAT RUNS ALONG THE BURKETT SIDE OF· THE STORE> •. 
WANDA THEN SAW THE MAN 6ET BACK IN THE CAR AND TALK TO THE DRIVeR BEFORE HE 

GOT OUT AGAIN ANO WENT INSIDE THE STORE. 
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I Hi:WE1_NE_V~R .Si?;E-:~ THOSE TWQ IN THE NEI6H~ORHOQD BEFOR~.· 
1 • , I ~ 1• M ,,.....ft • • '1 ~ ~ • • • ~ 

THE. MAN THt:\T SHOT TUSON WAS Ai B/M, APPROX. ·.:1.7 TO 18 YEARS OLOt APPROX. 6FT. 
TALLr 140 LBE-:• 1:·rHIN BUILDr DARK BROWN COMPLE-XIONr: CLEAN SHAVEN, -SHORT HAIR. 
-· • • • ~-"' • ~ I 4 ~ ~ :· ~ ~ • I oi •• • • ,1 I •' ' ~ '1 ~ •• g • 

H SWEAR A BLACK ~LIP OVER SHIRT W~TH SOME WHITE THREE QUARTER'SHORJS. 

,~ 

I I', ' - ~ 

j.-. • I 

L • • • ..: 

. - - ~ -~ 

~ -, I -, }'11 

' . •,· ~ :; ~ ·~.~ 
·, - ~ 
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THE FOLLOWINC~ Af.:EAS WERE PROCESSED USING STANDARD BLACK PCtWDER: 
* FRONT DOC1R AND SIDE GLASS WINDOWS 
*FRONT COllNTE:RS 

r-\LOTTO ST ~·1ND 
ycc:ioLER DC!OR AND REAR STORAGE ROOM DOOR 

LL#757;4-01 ON 12-9~01 It LliTENT PRINT EXAMINER D. BENNINGFIELD, THE ON-CALL EXAMINER WAS 
CONTACTED BY HOMICIDE INVESTIGATOR TYLER AT-9:06PM ANO REQUESTED TO ASSIST 
AT THE SCENE OF A MURDER AT 3236 HOLMAN. I LEFT MY RESIDENCE AND DROVE TO 
HPD HEADQUARTER~: TO PICt< UP THE LATENT CRIME SCENE VAN AND PROCEEDED TO THE 
CRIME lscENE LOCliTION ARRIVING AT APPROXIMATELY 9:60PM. AT THE SCENE I MET 
WITH HOMICIDE S~T. HOFFMASTER, INVESTIGATOR PARK ANO CSU OFFICER TUTTLE AND 
WAS GIVEN A WAU~-THRU OF THE SCENE. 

SUPPLEMENT NARRATIVE • 

Recovered stolen vehicles inf'ormation 
Stored- by- · Ph#- <000 > 000-0000 

Of'f'icer1- D. BENNINGFIELD Emp#-063866 Shif't-I Div/Station-ID 83060 

First-SON 

location inf'ormation 
Type- Suf'f'iK- 

Type7 Suf'f'ix- 
Date of' supplement-12/13/01 

Middle-VINH 

Street 
Numbe.r- ~·Z3~i Name-HOLMAN 
Apt no- Nan1e-VELASCO 
Date of' of'f'er,se-12/08/01 
Comp 1 Cs > Las t-HllYNH 

Last- 

~::_CAPITAL. MURDER 

-------------------------------------------------------------------------------- 
Employee number~094192 

Supplement er:ter-ed by= 39866 
Report r-eviewed by-BSTARNES 
Date cleared- 00/06/02 

THAT HE WAS NEXr IN LINE. THE 6UY LET ME GO AHEAD OF HIM AND I PAID FOR- MY 
RETTES AND l·:EER. I WALKED OUTSIDE BY THE STORE WAITING FOR CHARLES TO 
H UP IN THE STORE. WHILE I WAS WAITING OUTSIDE1 THE GUY WAS UP IN FRONT 
E COUNTER l·:V THE REGISTER AND THEN HE SHOT 11TULSON11N IN THE HEAD. I TOOK 

OFF RUNNING_ PROM THERE. - 
MY FRIEND, CHARLES WAS STILL INSIDE THE STORE WHEN THE SHOOTING HAPPENED. 

1 
SYSTEM ADVISORY: REPORT ENTERED USING PERSONAL COMPUTER VER-4.00-D 
******~************************************************************ * ENTF-:Y [1EVIC:E: NEC PC 216340 . . .* 
* ENTRY rROM DATE-121501 TIME-1909 TO DATE-121501 TIME-1914 * * TRA~SFER DEVICE: COMPAQ PENUTIUM 177100 N67 VER. 4.00-W* * TRANSFER DATE-121501 TIME--1914 LOAD DATE-121501 TIME-1919 * * LOC~TION OF OFFENSE:. POLICE DISTRICT-CONFIDENTIAL DIST-CO * 
******~************************************************************ EVIDENCE WAS TAGGED-N LATENT.PRINTS WERE LIFTED AT A SCENE-N 
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Employee number-09~1S2 Supplement entet~d by= 6~966 
Report reviewed by-BSTARNES 
Date cleared- 0~/06/02 

D. BENNINGFI~LD, 63866 
LATENT PRINT EXAMINER 

THE ABOVE LISTED BOTTLES WERE SUBMITTED TO THE CRIME· LAB BY THIS EXAMINER FOR 
SWAB~ING FOR POSSiaLE DNA PRIOR TO PROCESSING FOR FI~GERPRINTS •. 

RESULTS OF 1'HE ITEMS PROCESSED IN THE LAB WILL BE DOCUMENTED IN A LATER 
SUPPLEMENT WHEN THE. EVIDENCE IS COMPLETED. 

IT SHOULD BE NO"!"ED THAT THE DAUGHTER OF THE COMPL. WAS AT THE SCENE AND HAD 
INFORMED THIZ"E~AMINER THAT THE OUTSIDE PREMISES AROUND THE BUSINESS WAS KEPT 
CLEAN BY HER FA1'HER. 

THE F.OLLOWINC.; EVIDENCE WAS TRANSFERRED TO THE- LAB fOR PROCESSING1 
* ROYAL CA~:H REGISTER <REGISTER HAD BEEN BOLTED DOWN BY FOUR SCREWS' THESE 

WERE REMOVED Sb THAT THE REGISTER COULD BE TRANSFERRED TO THE LAB): 
*LOTTO TIC:KETS ON THE LOTTO TICKET STAND AND ON THE FLOOR IN FRONT OF. THE 

STAND; *ONE PACK OF UNOPENED SALEM 1oo•s CIGARETTES RECOVERED FROM THE COUNTER; 
*ONE EMPTY PACK OF CAMEL 100'5 UNDER FRONT COUNTER; *ONE SCHilTZ MALT LIQUOR CAN (SMALL·AMOUNT OF LIQUID INSIDE) RECOVERED FROM 

TOP OF ICC COOLER OUTSIDEi . * ONE Z4 oz HEINEKEN BOTTLE (EMPTY) ON GROUND OUTSIDE OF BUSINESS <BELOW METAL. 
RAI.L >; - * ONE 40 04· SCHILTZ MALT LIQUOR BEER BOTTLE <WITH PARTIALLY LIQUID·) 
OUTSIDr Or BUSINESS SITTING ON RAIL; *ONE 12 O~. HEINEKEN BOTTLE ON STEPS OUTSIDE BETWEEN ICE.COOLER AND FRONT 
DOOR 

*DISPLAY STAND FOUND LYING ON THE GROUND BETWEEN ISLES 
r-)RESULTS OF iHE AREAS PROCESSED AT THE SCENE REVEALED ONE (1) PALM 
~TAINING SUFF)"CIENT CHARACTERISTICS TO EFFECT AN IDENTIFICATION ON THE INSIDE 
FRONT GLASS DOOR". 
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• 
IN THE EVENT TH~"iT THE FIRED 390 AUTO REMINGTON PETERS CARTRIDGE CASE (ECC-1) 
AND THE FIRE[i .Jf1CKETED LEAD BULLET ITEM <EB-1 > WERE FIRED IN THE SAME FIREARM, 

BERNARD ELLI 
FN/BROWNING 
MKE 

BE RETTA 
FIE 
MAB WALTHER 

ASTRA 
FBN 
LLAMA TAURUS 

ARRIZOBALAGA 
BRYCO ARMS 
KIRIKKALE 
TANFOGLIO 

THE FIRED .JAC•(E1.ED LEAD BULLET (EB-1 > IS CONSISTENT IN SIZE, STYLE' AND WEIGHT 
WITH HAVING DEEN LOADED IN A 380 AUTO CARTRIDGE. LAND AND GROOVE IMPRESSIONS 
ON THIS ITEM INl>ICAT~ THAT IT COULD HAVE BEEN FIRED FROM A 380 AUTO PISTOL OF 
THE FOLLOWING Mf1NUFACTURE: 

BERS A 
FIEL 
LLAMA 
UNIQUE. 

BERETTA 
FIE 
KIRIKKALE 
TANFOGLIO 

ASTRA 
EAA 
GARCIA 
STAR 
ZASTAVA 

ARRIZOBALAGA 
COLT 
FN/BROWNING 
REMINGTON ARMS 
WALTHER 

INDICATE 
RESULTS OF E~AMINATIONS COMPLETED 12-14-01 ARE AS FOLLOWS: 
rC:):INGS ON THE FIRED 380 AUTO REMI~GTON PETERS CARTRIDGE CASE (ECC-1) 
THAT IT COUL[1 H~WE BEEN FIRED IN A 380 AUTO PISTOL OF THE FOLLOWING 
MANUFACTURE: 

(1)' FIRED .JACKETED LEAD BULLET IN A PLASTIC BAG BEARING MORGUE# 01-3937 <EB-1) 
RECEIVED BY K. DOWNS, LOCKED EVIDENCE BOX . 12-12-01 . . 

12-10-01 

THE FOLLOWING I1"EMS WERE RECEIVED IN THE FIREARMS LABORATORY' POLICE CRIME 
LABORATORY DIVI~ION: 
(1 > FIRED 3~:0 AUTO REMIN(3TON PETERS CARTRIDGE CASE (ECC-1 > 

RECEIVEJi BY K. DOWNS, LOCKED EVIDENCE BOX 

FIREARMS· CASr # 974-01 

Street location inf'ormation 
Number- ~236 Name-HOLMAN Type- Suf'f'ix- 
Apt no- Name-VELASCO Type- Suf'f'ix- 
Date of' of'f'e11se· 1Z/00/01 Date of' supplement-12:/14/01 
Compl (s) .Las1.-HUYNH . First-SON Middle-VINH Recovered stolen vehicles information 
Recovery location- District- Beat- 00 
Stored- by- Of'f'icerl-DAR~ELL STEIN Emp#-106~67 Shif't-1 Div/Station-CRIME LAB 

SUPPLEMENT NARRATIVE 

rf004 
~ense- CAPJTAL MURDER 
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Employee number-094182 
Supplement. e1;tered by = 106967 
Report revie~ed by-BSTARNES 
Date c: 1 eared - o:c/06/02 

SYSTEM ADVISORV:.REPORT-ENTERED USING PERSONAL COMPUTER VER-4.00-D 
******~************************************************************ * ENTP.Y DEVICE1 COMPAQ 300M·177694 - * * ENTRY rROM DATE~121401 TIME-0943 TO DATE-121401 TIME-0944 * * - TRANSFER DEV.ICE: COMPAQ PENTIUM 168640 S44 VER. 4 .• 00-W* 
* TRANSFER DATE~121401 TiME-0947 LOAD. DATE-121401 TIME-0961 * 
* LOC~iTICiN OF OFFENSE: POLICE OIS"J'.RICT-DOWNTOWN BEAT lA DIST-ON. * ·· 
******~****~*******************************************************. 
EVIDENCE WAS TAGGED-N . LATENT PRINTS WERE LIFTED AT A SCENE-N 

DARRELL STEIN 
FIREARMS EXAMINE-"R 

ECC-1 : GOOD 
'EB-1 : GOOD 
THE ABOVE DE~CRIBED ITEMS WILL BE RETAINED IN THE FIREARMS LABORATORY PENDING 
FURTHER INVE~TIGATION AND/OR DISPOSITION. 

CONDITION OF THE EVIDENCE: 

WALTHER TANFOGLIO 

A 300 AUTO PISTOL OF THE FOLLOWING THEN THEY COL!LD HAVE BEEN FIRED IN 
M~FA~T~RE: 
UzoeALAGA •<IRIKKALE 
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by- 
Emp#-085226 Shif't-1 Div/Station-HOMICIDE/CSU 

00 Beat- Recc1ver7· loc:atic•n 
Stored- 

Of'Ficer1-D.C- LAMBRIGHT 

inf'ormation 
Type- Suf'f'ix- 

Type- SuFFix- 
Date of' supplement-12/11/01 

First-SON Middle-VINH 
Recovered stolen vehicles inf'ormation 

District- 

Street locr:1tion 
Number- ;,{235 Name-HOLMAN 
Apt no- Name-VELASCO 
Date of' i:•f.PeJtse- 12/08/01 
Cornp l ( s > Las 'i·.-HUYNH 

C•Ff'ense- CAP'.; TAL MURDER 
No-0006 

Employee number-094182 
Supplement enter~d by= 107838 
Repcwt t'eviewed by-BSTARNES 
Date cleared· o:;:/06/02 

PLEASE COMPARE THE 380 CASING FROM THIS CAPITAL MURDER CASE #169781801T TO 
ANOTHER CAPilAL MURDER CASE #1204036010 WHICH MIGHT BE RELATED. BASED ON THE 
EVIDENCE AND WITNESS STATEMENTS, IT APPEARS THAT IT IS A SERIES OF MURDER CASES 
COMMITTED BY THE SAME SUSPECT(S). 

DECEMBER 10, 201>1: 
***************~* 

SUPPLEMENT NARRATIVE 

Recovered stolen vehicles informati.::in 
Stored- by- Ph#- <000) 000-0000 

Of'f'icer1-c.v_ Prim< Emp#-107338 Shift-2 Div/Station-HOM 
Of'.P i cer2-L. W - H(!FFMASTER Emp#-039866 Shi f't-2 

Last- 
First-SON 

location information 
Type- Suf'f'ix- 

Type- Suffix- 
Date of supplement-12/10/01 

Middle-VINH 

Street 
:J28~: Name-HOLMAN 
Nar.:e-VELASCO 

of'f'er:se-12/08/01 
Las t-HllYNH 

Number 
Apt no 
Date 1:;,f 
Cornp 1 (s) 

noo5 
1~nse- MUR[:ER 
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Employee number-082821 
Supplement entered by= 85226 
Report r-eviewed by-DR 
Date cleared- 03/06/02 

SYSTEM ADVISORY: REPORT ENTERED USING PERSONAL COMPUTER VER-4.00-D 
******************************************************************* * ENTRY DEVICE: "COMPAQ E500 169364 * * ENTRY FROM DATE-121101 TIME-1112 TO DATE-121101 TIME-1150' * 

'* . TRANSFER·-DEVICE: GATEWAY PENTIUM 226669 NSZ VER. 4.00-W* * TRANSFER DAtE:-12:1·101 TIME-·1zo2 LOAD DAT.E-121101 TIME-~208 * * LOCATION-OF OFFENSE1 POLICE -DISTRICT-DISTRICT 10 DIST-10 * 
1******************************************************************* •. ' . EVIDENCE WAS TAGGED-Y LATENT PRINTS WERE LIFTED AT A SCENE-N 

*******************************SUPPLEMENT COMPLETE***~************************** 

M.L.# 01-3937. ~· •• SON VINH HUYNH •••• 

FINGERNAIL SCRAPINGS, ·.PULLED HE~D HAIR AND BLOOD VIAL.THESE ITEMS WERE TAGGED 
IN THE PROPERTY ROOM FREEZER •• ~ 
SEALED BOX OF CLOTHING,, TAGGED IN THE PROPERTY ROOM ••• 
ONE SEALED MISSILE ENVELOPE' TAGGED IN THE FIREARMS LAB LOCK aox ••• 
NO FURTHER EVIDEN~E THIS CASE _, THIS DATE ••••••••••••••••.••••••••••• 

OooucrroN: 
************ ON TUESDAY 12~11-01 ,_OFFICER LAMBRIGHT 95226 'c.s.u.2 MADE THE MORGUE RUN AT 
THE .HARRIS COUNIV MEDICAL EXAMINERS OFFICE.LAMBRIGHT·MET WITH ROBERT REYNOLDS 
AND RECEIVED "THt FOLLOWING EVIDENCE IN THIS CASE. 

SUPPLEMENT NARRATIVE 
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...... 9.:-~WlQOaKED FOR SON HUYNH, EARLIER IN THE DAV. )TEVEN ROY CARNER B/M DOB 

JAMES GEACI W/M DOB 11111 ... lmll-BdYFRIEND OF THUY ORR1 MONEY FROM CASH DRAWER TURNED 
7741 SPRINGVILLE DR OVER TO HIM AT THE SCENE BY SGT. HOFFMASTER. 
-IOU., TX. 77095 
;s• •• 
~MPH Z81-468-1670 
#C PH 281-518-7438 

....... ~FAMILY "FRIEND,THAT IS FAMILAR'WITH THE NEIGHBORHOOD 

YEAR OLD SON OF SON HUYNH. ~E SPENT A LOT OF 
HIS:FATHER AT THE STORE AND KNOWS A LOT ABOUT 
AT .:.THE STORE'. .. 

: ~ .. 

THUYAN~ ORR A/F .... 1111. -IS THE·DAU6HTER AND NEXT OF KIN TO SON HUYNH. 
774i SPRINGVILLE DR. 
HOUSTON, TX. 77095 • 
HM p~ Z81-856-7326 ' 
g~PH 7i:Hz5jjf39 

~LJ~H~Y~~.:.A /M } - IS-1-THE 15 
1095~ WHITE OAK TRACE' TIME WITH 
CYPRESS°, .TEX. 77429 WHAT WENT ON 
HE HASi~N ~LIAS OF .. 
WOOKIE.. · . ~· 1" 

STUDENT AT. CYFAIR . . 
HM PH 281-477-9838 
ci::LL'.. PH ···713...:z94-se92 

r . 
TRAV'IS1CAINS ·aiM DOB 
5515. SOUTH ACRES 
,ou., TX. 77(148 3S#-- 1M PH 713-842-6219 . .; 

·PROGRESS REPORT,SUNDAY, DECEMBER 16,2001 
r 
I THE FOLLOWING ARE A LIST OF PEOPLE THAT ARE NOT WITNESS BUT HAVE SOME IN- 

FORMATION ABQUT THIS CASE: 

SUPPLEMENT NARRATIVE ---~-- -·- --·~--~ ----'-'-~-· - 

000-0000 
Recovered sto.len vehicles inf'ormation , 

by.,.. · · Ph·#- (000 > 
Emp#-0~9866 Shif't-2 Div/Station-HOM 
Emp#-107338 Shif't-2 

stored- 
Of'f'icer1-L.W. HOFFMASTER 
Of'f'icer2-C. PARK ' ' 

First-SON 

location inf'ormation 
.Type- Suf'f' i x- 

~ype- Suf'f'ix- 
Date of' supplement-12/16/01 

. Middle-VINH 

Street 
Number- 3235 Name-HOLMAN~ 
Apt no- Name-VELASCO. 
Date of' of'f'ense-12/09/01 
Compi(s) Last-HUYNH 

Last- 

'"'0)07 

Of'f'ense- CAPITAL MURDER 
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Street location inTormation 
Number- 3Z36 Name-HOLMAN Type- SurFiM- 
Apt no- - Name-VELASCO Type- SuFFiH- 
Date oF oFFense-lZ/09/01 Date of supplement-12/30/01 
Compl(s) Last-HUYNH First-SON Middle-VINH 

Recovered stolen vehicles inTormation 
Recovery location- District- Beat- 00 
Stored- by- 
OFFicer1-L. TUTTLE Emp#-057064 Shift-Z Div/Station-HOM/CSU 

Orrense~ CAPITAL MURDER 
No-0010 

-------------------------------------------------------------------------------- 
Employee number-062821 

Supplement enter-ed by= 53B6e 
Report r-eviewed by-DR' 
Date cleared- 03/06/02 

' I 

D. BENNINGFIELD1 53,865 
LATENT PRINT EXAMINER 

LL#7574-01 
ON 1z-1s-01 1, LATENT PRINT EXAMINER D. BENNINGFIELD, SUBMITTED THE 40 oz 
SCHLITZ BEER BOTTLE TO LT. P.. A. FRA~KHOUSER OF THE MONTGOMERY COUNTY SHERIFF'S 
OFFICEs AND REQUESTED ASSISTANCE IN PHOTOGRAPHING FINGERPRINT RIDGE DETAIL ON 
THIS ITEM OF EVIDENCE. ON lZ-26-01 THIS EVIDENCE WAS PICKED.UP, ALONG WITH 
PHOTOGRAPHS TAKEN BY SGT. B. EMMONS, BY THIS EXAMINER. THE BOTTLE WILL BE 
TAGGED IN HPD'S PROPERTY ROOM •. 

Recovered stolen vehicles inFormation 
Stored- · by- Ph#- <000 > 000-0000 
OFFicerl- D. BENNINGFIELD Emp~-063865 Shift-I Div/Stat~on-ID 83050 

SUPPLEMENT NARRATIVE 

First-SON 

location inTormation 
Type- Suffix- 

Type- Sufrix- 
Date oF supplement-lZ/29/01 

Middle-VINH 

Street 
Number- 3Z35 Name-HOLMAN 
Apt no- Name-VELASCO 
Date oF orFense-12/09/01 
Compl Cs> Last-HUYNH 

Last- 

n:::_ CAPITAL MURDER 
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100: OF~.TUTTLE,RIDING CSU9 ON 12/09/0ltRECVED.A SHOOTING CALL AT 1938HRS.THE 
LOCATION OF 3Z36 HOLMAN IS THE Z SON STORE JUST S.E.OF THE DOWNTOWN AREA OF THE 
CITY OF HOUSTON,HARRIS COUNTYtKEY MAPt493Z. 

ARRIVING AT 1962HRS.OFF.TUTTLE WAS MET AT THE SCENE BV SGT.HOFFMASTER AND 
INV.PARK FROM THE HOM.DIV.AND SHOWN A DECEASED O/M INSIDE OF THE STORE. 
+++++++++++++++++++++++++++++++++++++++++++++++~++++++++++++++++++++++++++++++++ 
SCENE DESCRIPTION: THE STORE IS A SINGLE STORI~O BRICK STRUCTURE ON THE N.E.CORNER OF 
HOLMAN@B~RKETT.THE FRONT ENTRANCE/EXIT FACES S.ONTO A SIDEWALK WITH THE FRONT OF 
THE STRUCTURE PARTIALLY GLASS FRONTED. OFF.TUTTLEtENTERING THE STORE FOUND THE INTERIOR TO BE_WELL LIT WITH GOOD 
INTERIOR VISIBILITY.THE STORE COUNTER SITS ON THEE.SIDE OF. THE FRONT DOORS 
WITH THE FOOD SHELVING ON THEW.SIDE.OFF.TUTTLE .OBSERVED THE COMPL.LYING ON THE 
FLOOR APPROX.7FT.N.OF THE FRONT DOORWAY BETWEEN THE COUNTER OPENING.OFF.TUTTLE 
NOTED AN OVERTURNED CANDY DISPLAY SHELF JUST W.OF THE COMPL.'S HEAD WITH BLOOD 
ON THE BOTTOM SHELF OF THE DISPLAY CASE. THE COMPL.WAS LYING FACE-DOWN IN A 
LARGE POOL OF BLOOD,HEAD TOWARD THE N.W.tWEARING BLUE JEANS.AND A BLUE -SHIRT. 
OFF •. TUTTLE OBSERVED A SINGLE GUNSHOT ENTRY WOUND TO THE COMPL. 1 S HEAD HOWEVER, NO 
EXIT WOUND WAS FOUND.OFF.TUTTLE.ALSO OBSERVED A FIRED SHELL CASING ON THE FLOOR 
APPROX • 3FT. N ·.OF THE . COMPL. . - . 

OFF.TUTTLE,GOING 'BEHIND THE COUNTER OBSERVED NO SIGN OF A STRUGGLE HAVING 
TAKEN PLACE. A VIDEO- CAMERA SETUP IN THE' S.E.CORNER BEHIND THE COUNTER WAS 
.APPARENTLY ON WITH NO.TAPE' FOUND IN THE MACHINE.OFF.TUTTLE ALSO OBSERVED A 
"CAMERA IN THE. UP~ER S.E~CORNER BEHIND THE COUNTER.AND ANOTHER ON TH~ UPPER WALL 
WQ...,_ THE COUNTE8 •. 0FF. T_UTTLE ALSO NOTED THE CASH REGISTER ON THE COUNTER APPEARED 
Tl _VE BEEN MOVED BUT NOT OPENEDt ANO AN UNOPENED PACK OF CIGARE:rTES LYING NEXT 
TO ~-HE REGISTER.OFF. TUTTLE FOUND A SEMI-AUTO PISTOL IN A DRAWER BEHIND THE COUNTER AND OPENING THE CHAMBER FOUND IT DID NOT HAVE A RND. IN THE CHAMBER .. 
ALTHOUGH THERE WERE RNDS.IN THE CLIP. THE INTERIOR LIGHTING WAS GOODtWITH GOOD INTERIOR VISIBILITY.THE WEATHER 
WAS COOL iCLOUDV. 
++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 
SCENE PROCESSING: . OFF.TUTTLE,USING A 35MM NIKON 6006 CAMERA WITH FLASH,EXPOSED 1 ROLL OF 400 
ASA FILM OF THE.INTERIOR/EXTERIOR,INCLUDING THE COMPL.OFF.TUTTLE ALSO MADE A 
VIDEO TAPE OF THE SCENE USING A SONY SMM VIDEO RECORDER AND A-NEW FU~I 0MM 
VIDEO TAPE. OFF.TUTTLE RECOVERED THE FIRED SHELL CASING AND A PARTIALLY SMOKED PALL 
MALL CIGARETTE.· . OFF~TUTTLE ALSO' TOOK. SEVERAL SCENE MEASUREMENTS FOR A FUTURE DIAGRAM. 
++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 
EVIDENCE DISPOSITION: (!)ROLL OF 36MM FILM---------------------TAGGED IN PHOTO LAB 

(!)VIDEO TAPE----------------------------TAGGED IN HOM.DIV 
(!)PALL MALL CIGARETTE BUTT--------------TAGGED IN PROP.ROOM 
(!)FIRED R-P 380CAL.CASING---------------TAGGED IN FIREARMS LOCK BX 

THIS EVIDENCE WAS KEPT IN POSSESSION OF OFF.TUTTLE UNTIL TAGGED. 

SUPPLEMENT NARRATIVE 
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~JANUARY 291 2002 AT APPROXIMATELY 1315 HRS, I1 INVESTIGATOR PARKt MET WITH 
~ESS CHARLES DOUGLAS AT 3000 HOLMAN TO SHOW HIM A PHOTOSPREAD CONSISTING OF 

***************** 
JANUARY 29t 2002: 

WE THEN DECIDED TO PREPARE A PHOTOSPREAD WITH RONALD HAMILTON TO SHOW WITNESSES 
DOUGLAS AND JOHNSON. 

SGT. HOFFMASTER AND It INVESTIGATOR PARK1 WERE INFORMED BV INVESTIGATOR 
STRAUGHTER THAT HE WAS WORKING A CAPITAL MURDER AT A MOBIL GAS STATION 
WHERE THE CLERf( WAS ROBBED AND KILLED AT 3300 YELLOWSTONE. INVESTIGATOR 
STRAUGHTER STATED HE HAD EVIDENCE TO LINK RONALD JAMES HAMILTON TO THE MURDER. 
INVESTIGATORS LEARNED THAT THE CAPITAL MURDER AT 3300 YELLOWSTONE AND 3036 
HOLMAN HAD SIMILAR SUSPECT AND VEHICLE DESCRIPTIONS. SAME CALIBER GUN WAS USED 
IN BOTH SHOOTINGS. 

PROGRESS REPORT: 
**************** 

SUPPLEMENT NARRATIVE 

Str-eet location inf'ormat;on 
Numbel"'- ~235 Name-HOLMAN Type- · Suf'f'i x+ 
Apt no- Ncsrne-VELASCO Type- Suf"f"i x- 
Date of' of"f'ense-12:/08/01 Date of" supplement-01/31/02 
~l <s> Last-HUYNH First-SON Middle-VINH 
\._) Recovered stolen.vehicles inf"ormation 
Recovery location- District- Beat- 00 
Stored- by- 

Of"f"icer!-C. Y. PARK Emp#-107338 Shif't-2: Div/Station-HOMICIDE 

Of"f"ense- CAPITAL MURDER 
No-0011 

Employee number-082821 
Supplement entered by= 57064 
Report reviewed by-DR 
Date cleared- 03/06/0Z. 

SYSTEM ADVISORY: REPORT ENTERED USING PERSONAL COMPUTER VER-4.00-D 
******************************************************************* * ENTRV DEVICE: COMPAQ E600 169659 * * ENTRY FROM DATE-122901 TIME-2361 TO DATE-123001 TIME-0048 * * TRANSFER 'DEVICE: GATEWAY PENTIUM 2Z6669 NSZ VER. 4.00-_W* 
* TRANSFER DATE-1Z3001 TIME-1501 LOAD DATE-123001 TIME-1606 * 
* LOCATION OF OFFENSE: POLICE DISTRICT-DISTRICT 10 DIST-10 * 
******************************************************************* EVIDENCE WAS TAGGED-Y LATENT PRINTS W~RE LIFTED AT A SCENE-N 
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SYSTEM ADVISORY: REPORT ENTERED USING PERSONAL COMPUTER VER-4.00-D 
******************************************************************* * · ENTRY DEVICE: NEC PC 216340 * 
* ENTRY FROM DATE-013102 TIME-1456 TO DATE-013102 TIME-1466 * 
* TRANSFER DEVICE: COMPAQ PENUTIUM 177100 N57 VER. 4.00-W* * TRANSFER DATE-013102 TIME-1526 LOAD DATE-013102 TIME-1533 * 
* LOCATION OF OFFENSE: POLICE DISTRICT-CONFIDENTIAL DIST-CO * • 

I STATED TO WITNESS CHARLES DOUGLAS THAT THE PHOTOSPREAD I'M ABOUT TO SHOW HIM 
MAY OR.MAY NOT< HAVE THE SUSPECT IN IT AND THAT HE IS IN NO OBLIGATION TO PICK 
ONE OUT. I ALSO STATEn THAT THE COMPLEXIONS OF THE PHOTOS SHOWN IN THE - 
PHOTOSPREAD WERE NOT ACCURATE AND FOR THE WITNESS TO CONCENTRATE ·oN THE FACIAL 
FEATURES. WITNEss-oo~GLAS"STATED HE"UNDERSTOOD.AND THEN LOOKED AT THE 
PHOTOSPREAD. 
AFTER REVIEWING THE PHOTOSPREAD; WITNESS DOUGLAS PICKED OUT PHOTO #2 AS THE 
SUSPECT THAT-SHOT THE OWNER AT THE TULSON CONVENIENCE STORE. I THEN HAD THE 
WITNESS SIGN·AND DAT~ THE NUMBER Z SLOT ON THE PHOTOSPREAD. 
AT APPROXIMATELY 1930 HRS., SGT. HOFFMASTER AND I RECEIVED A PHONE CALL FROM 
WITNESS WANDA JOHNSON STATING SHE WAS AT .. HOME AND THAT WE CAN COME BY TO SHOW 
HER THE PHOTOSPREAD. WE ARRIVED AT APPROXIMATELY ~946 HRS ·AT 3710 TIERWEISTER 
#19C WHERE'WITNESS JOHNSON RESIDES • 
.r-),STIGATORS STATED TO .WIT~ESS JOHNSON THAT THE PHOTOSPREAD WE'RE ABOUT TO.,. 
~HER MAY OR MAY NOT HAVE THE PICTURE OF THE SUSPECT AND THAT SHE IS IN NO 
WAY OBLIGATED TO PICK QUT ANYONE. WE TOLD.WITNESS THAT THE CQLOR OF-THE 
COMPLEXIONS ON THE· PHOTOS WERE NOT ACCURATE AND FOR HER TO CONCENTRATE ON THE 
FACIAL FEATURES OF THE MALES.· WITNESS JOHNSON STATED SHE UNDFRSTOOD AND 
PROCEEDED TO VIEW THE PHO.TOSPREAD. SHE LOOl<ED AT EACH PHOTO _AND SHE STATED TO 
INVESTIGATORS THAT PHOTO #2 LOOl<S Lil(E THE SUSPECT THAT SHOT . THE OWNER AT TULSON 
CONVE~IENCE STORE. - WITNESS .JOHNSON SIGNED AND DATED THE NUMB.E;R 2 SLOT OF THE 
PHOTOSPREAD. 
SGT. HOFFMASTER ASKED WITNESS JOHNSON IF SHE WAS SURE IF THE SUSPECT HAD PICKED 
UP THE 40 OZ. GLASS BEER BOTTLE THAT NIGHT OF THE SHOOTING OUTSIDE THE 
CONVENIENCE STORE. WITNESS ~OHNSON STATED THE SUSPECT DID NOT PICK UP THE 
GLASS BOTTLE BUT STOOD OVER IT WHEN HE URINATED AGAINST THE CONVENIENCE STORE 
WALL THAT NIGHT. 

6 BLACK MALES AND 1 BLACK MALE IDENTIFIED AS RONALD HAMILTON. 
~TAINED 5 HPD BOOKING PHOTOS OF SIMILAR LOOKING BLACK MALES AND A PHOTO OF 
~LD HAMILTON •. THE FOLLOWING ARE THE ORDER OF DIFFERENT BLACK MALES USED AS 
FILLERS IN THE PHOTOSPREAD A~ONG WITH A PICTURE OF RONA~D HAMILTON: 
1 - HPD #734981 
2 - RONALD HAMILTON, #700187 
3 - HPD #766971 
4 - HPD #6219:32 
6 - HPD #647189 
6 - HPD #821695 
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END OF PAGE TWO 

Employee number-08ZBZ1 

D. BENNINGFIELD, 53865 
LATENT PRINT EXAMINER 
- I Supplement entered by= 53865 
Report reviewed by-DR 
Date cleared- 03/06/02 

EXAMINATION OF THIS EVIDENCE REVEALED NO SUITABLE LATENT PRINTS CONTAINING 
SUFFICIENT CHARACTERISTICS TO EFFECT AN IDENTIFICATION. DISPOSITION OF 
EVIDENCE: REL TO SGT. HOFFMASTER ON ~-5-0Z 

1. FIVE (5) ONE-HUNDRED DOLLAR BILLS (SER #'S AL8526S617B, AB2697719SGt 
AB4Z79403ZQ, AK85494307A1 AC17134487A) 

LL#7674-01 BELOW IS LISTED EVIDENCE SUBMITTED TO THE LATENT LAB BY SGT. L. W. HOFFMASTER· 
#39966t ON 12-17-011 TO BE PROCESSED FOR LATENT PRINTS.AS EVIDENCE IN CONNECTION 
WITH THIS OFFENSE: 

SUPPLEMENT NARRATIVE 

R~covered stolen vehicles information 
by- Ph#- _ <000 > 000-0000 

Emp#-053966 Shift-I Div/Station-ID 93060 
St.ored- 

Orf'icerl- D. BENNINGFIELD 

First-SON 

location information 
Type- Suf-T i·><- 

Type-· Suff' ix- 
Date of supplement-03/07/0Z 

Middle-VINH 

Street 
Number- 3235 Name-HOLMAN 
Apt no- Name-VELASCO 
Dat.e of offense-12/00/01 

0 1 (s ) Las t-HUVNH 
Last- . 

0TTense- CAPITAL MURDER 
No-0013 
-------------------------------------------------------------------------------- 

Employee number-082821 Supplement entered by=· 39966 
Report reViewed'by-DR 
Date clear~d- 03/06/0Z· 

CASE DISPOSITION (MARK ONLY ONE CATEGORY) ANY SUSPECTS MUST BE LISTED ON PAGE 9 
_ARRESTED AND CHARGED IN THIS CASE (INCLUDES JUVENILES ARRESTED AND REFERRED> 
QRESTED AND CHARGED IN OTHER CASES (BUT NOT THIS CASE> 

CEPTIONAL CLEARANCES -- MUST HAVE THE FOLLOWING CONDITIONS IN NARRATIVE: 
IDENTITY OF OFFENDER IS ESTABLISHED' AND ENOUGH INFORMATION EXISTS TO 
SUPPORT AN ARREST, CHARGE, AND PROSECUTION, AND EXACT LOCATION OF THE 
OFFENDER IS KNO~N' AND THERE IS SOME REASON BEYOND LAW E~FORCEMENT CONTROL 
THAT PROHIBITS THE ARREST AND/OR CHARGING OF THE 'OFFENDER <MARK ONLY ONE). 

_LACK OF PROSECUTION BV BV D. A. FOR NON-EVIDENTIARY REASON 
- LACK OF PROSECUT~ON BY COMPLAINANT - ORAL CONFESSION WITH MINIMAL EVIDENCE 
_ MINOR OFFENSE '(.JUVENILE ONLY) - DEATH OF DEFENDANT 
- OTHER-------------------------------------------------------------------- -UNFOUNDED - INACTIVE - CLEARED BY INVESTIGATION <INVESTIGATION CASES ONLY> 
CASE OPEN AND ACTIVE INVESTIGATION CONTINUING . 
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Appendix G - Mr. Hamilton's Inmate Declaration
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INMATE: DECLARATION

State of Texas

County of Polk.

'"My name is Ronald James Hamilton, Jr. My date, of birth is 4/21/1977, and
my TDCJ number is 999.436, I am over 18 years of age and capable of making this
declaration. I am currently incarcerated on Death Row at the Polunsky Unit. I
declare that the following is true and correct:

I recently learned for the first time that my trial counsel, Loretta Muldrow,
was law partners with Alvin Nunnery, the attorney for the co-defendant in my case,
Shawon Smith. 1 learned that their office is called the i:Law Office of Muldrow &

Nunnery/' and that they have been in practice together since 1990. This
information was never made known to me until I was told about it by my federal
writ attorneys Bryan Garris and Jonathan Landers.

1 also have learned that there is untested physical evidence, including DNA,
fingerprint, and ballistics evidence related to the murder of Mr. Son Vinh Huynh at
3235 Holman Street., Houston, Texas 77.004. The State of Texas alleged that I
committed this murder (luring the punishment phase of my trial in Harris County
Cause No. 0901049. 1. did not murder Mr. Huynh and have no knowledge about
who committed that crime. I, through my attorneys, have requested that the Harris
County District Attorney's Office have this evidence tested because I firmly
believe it would establish without a doubt that I had, no involvement in Mr.
Huynh's murder. I .have.learned'that the Harris County District Attorney's Office
has agreed to my request and will work to have this evidence tested."

Signed and declared on this the 14"" da v of June. 20.17.

Ronald James Hamilton, .It
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Appendix H - Marshall Knight Judgments for Aggrevated 
Robbery, carrying a weapon, and criminal mischief
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04/02/01 

In ICccrdulcc with Section 12.44(1). Penal Laws of Texas, the Court flndl that the cndl or justice would best be served by punishmcn~ 
u I Cius A misdemeanor. The Defendant is ldjudpd ID be pllty or 1 ltale jail rclony and i's uscued the punishment 1ndic:atcd above. 

Mi 
o': 

II 

""1 ~ D Judpncnt Addendum incarpcnted herein by reCcrcnc:a. rJ:;,~ 
;(l D Driver'11icallC 11 auspcnded for• paiod or dayllmanthslyan. ""rl .;~,;/!!~ 
~ 'arc "ot,~~'!Jt11 ,:'E41n .. 
ij 0 The Defendant ii entitled to---- da11 cralit IDWlrd smpcnsion of driwr'1 liccnse. 'Jr-~::;;,,,;,. 81aC,'!'¥ Of ~flil)i.J, e •1 tho.,,,,,(» to,.~illitJ, :tt. i_ 0 It i's ORDERED by the Court. that my wapan(1) Rimi in this cue ii/me hmby farf'ci!Od. ~ Of "'J,.~t~...,..,,,,,tc 
- 0 Educ:adonal PfOIJ'lnl waived in acconlancewilh Article 42.llScc. 13 (h), vpan a findin1 of'podc:aa1R bytheCoun. 111"1.t ~ 6 D 
"C 0 In accardance with S«tian 12.44(b), Penal uws ofTmw, the Coun authoriza tbe prmecutins auomey to prmecule this cause u 1 
~ Claa A misdemeanor. The Defendant ii adjudpd IO be pill)' of a Claa A misdcmanor and is uscued the punishment indica!Od above. 
·5 S:\FonnaUb'Crim\Cns\Combined\Judpncnt Adjudicadn1 I or 2 
u 

COURT COSTS: S $~j. Ji, 
N ..... 
0 

0 SEE SPECIAL INSTRucrtONS. ~herein by relCRnc.:. 

D s.. Jan DMPan. TDCJ 

Victim Sela:tal Vic:lim YGUnF 
NGA"NIA\ by Bia/Pn;judicc: Ya I No A Thin 17 years: Ya I No • 

Terms of Plea Barpjn (Jn Decail):· ' 

OF HARRIS COL~n·. TE."\AS 

COUNn' CRJMINAL·couRT 
AT LA\\' 1\0. _ 

JUDGMENT ADJlJDICA.G GUil.T 

CAUSENO. ~~ 
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04/02'01 

[l:OOd 519£1\ 
2of 2 

Right Thumbprint "CJ 
IL) 

i.::: 
-~ S:\Formsl.J"b\Crim\Cns\Combined\Judpncnt Adjudicalinl 
u 

SPECIAL lNSlRUCTION OR NO'l'ES:. _ 

AM 1c!9 
LCBU. _ After Mandate Re=ived, Sentence to Begin Date is:------------- 

Received on J.. - J. I_. dJ. at fj _•6(J 
Sheriff, Hmris ~ty, Texas 

e~ u~ mJL *tu1 

LCBT _ 
Mandate Received: _ 

Verified. _ 

Entered. _ 

JUDGE PRESIDING Community Supervision Expires on: _ 

Notice of Appeal: _ 

x 

Signed and entered on_... _ __:.;~;;....._~--=~--------- 
•~al waived. No permission to appeal gran . 

4'ND ADJUDGED byllltCOllllllA lllt ii pilry oflllto&me illdalld mt..11111111111 die Dtfmlllll COllln.d dlC OIJcnlc WI lhr dllr nlicalN abcn-r. an.I 11111 lh.: 
Ddmlllla bl puailbed u iadicllldlbowl lbrdll paiad iilldicml mt. llll lblt 1M S...of'T- do blYe llll-oflhr Dd'mlllll 111 calll ofdlr s--- for •'hith CUClllion •ill lSAll!. Funhi:r. 
1bt Clllll 11111111111 fir.m11na bwalipliaa. lhoontald. w da1111cmnli1111D .......... ,_.... af An. 42.12. Sec. !II. Code ofCriniml Pnlcalln. 

IT IS ORDERED by die Comt lllll lllbt .,....._ ............. 1111 Defeadam is 6 *""' ia ds lasliMiaaal Diviliaa ar .. s.. Jail Dh'isiaa oflhe TUii Dqmarcrit orc-i J- 
{Tl)CJ) 111111111 Ddillldlll be lldMnd by dll: Slicrill'offfllril CalaS'. Tau b111 r l!:!y ID dm Dftaar ol'dll: llllliuiaml Diviliali or dll: S-Jail DMlaL TDCJ. or~ alhcr paDi icp~· ..ahDnzcJ 
ID nocaw IUCll--.111111 llid Ddmllll dd be amllald ia die J""'nllinnel DMliaa or S. Jiil DMliml. TDCJ tis 1111 paiad iadicllld abcM. in~ •ilh lilR Jlftl''lliam of the b•· fll\'ml!llF 
die lrPiP .... ' DMsiGn ar!iw Jail DMliaG. TDCJ. nc Ddlllllimtil ....ild ID tmcmllldyofdle Sbaltl'o(Hmis c-y..a llid si.rill'i:a *l' die dllCaions o(lbia lelllan. 

IT IS ORDERED by die Out dlll. ltdm ....... ..-I lplmt 1111 Debdlm ii c N6u1111 m dm Haris Cwy Jiil dlll. lhe Debdaal ii nnmldod ID !ht camdy ofllll Shaill' of Hmv 
c-y. r- ... die Ddllldlll 11MlllllDll111 Wlllllasly __.,., 1111si.rill'mm1111t 11e - • 111 bqiD. u ...._. abcM. nc smril'liilll cCillllDe 111e Dcfcndllll in w Hams c~ 
Jailu...-bylaw. 

IT IS ORDERED by dlt Comt Iba if'dlt pwillllml ...-dapiml 1111dd:admlaIra6m Diiiy. iiie l>diadml is mdaal IO~ pracml D die Olicc of Ille tbrris Cmny Sltrriff 11111 
pmy aB liat llld CIUI- u mdaal by 1111OutiaIbis..:11111111111c-ionlaldilDdmdllll111be~ID1111 Clllllld)' ofdil Slwrift'of Hlnil c-.y. Tew WI !be mw die 1C11C11Ct is "1 

bep. u iadicalld lillM. 10 be cml!md ia 1111 Hllril CCllll)' JaD 11111 Ille ... Clllll M Uy lllidal ia _._ wilb law; GI'. iadicallld lbcM.. 
IT IS ORDERED by dm Out at Ills ..._ iDdi:'8llld llllM is 10 be --., .- le ii iadi:llal abaft dill die .-- ii 111 be upmdal. 11111 ii' m. die Ddmdmt is ~ oa 

c:cim-.iiy..,avisian 11r1111paiad iadicalld m- ...-.. ... ._by..i1111 ..-.1111-11111caadiliom or• ~..,avisian. 
rT ISORDEllED by Ills Comt 11111 Ibis - rmm _... widl ay Dllllr ~I) mlea 11 is illdicllled 1111 Ills J ........ Addadum dal die - is ID 1111 Clll1lllaliYcl)·. 

~ 

On Ibis day. m Haris CA!a)·. TQIS. mleu Olbawile tefelaa4. l cm ID be bani lilt - af ds Dd'aldllll"• abediaft ID ds. llld Clllldi1lcn or !hr Dc1~J .~Llo!i;•:a.>;i ,•:" ,;~. 

hcmolOn! pmal iD ds lbon: aylod llld ~ -. 'J1lc S... lppell'ed by her Diaries AllDmly U llllMd abo\<e 11111 lllf Def'mlllll appemd 11 pcnon and C1lhr:r ~ COUllkl ~ n.in..-J ~"'"' , •• 
~iDllY· ialdlilcadY llld ~ WIMd !lit,.. ID lip . I by-i. iadil:Ul4 ...... .,..,, in upcacoun. ad die C11m11D,.q 1-d .. l"Dntc ~ti• Nth Siok• n=l:'I :a:..: 
hl''Wll C--..S die ame. linds: dllt Oii die d'all af _..sy ~ ankr iadicatld abo\t. llll CIUl lkfarcd bN pioceedilp ind die Dri:ndlnl ·~ qmlifird for NlmU'lll~ ~-~, 1:1w:; 

An. ~~I C.C.P. 11111 Iba! 11111a die pmiliom or aid KL ~711~ 111111 fiDdlat or pill. lllldaed DO Judpnc 111111 placed 111r Dcfeadala on ~ ....-- liJr • rm...: .·~ 
--~.1----D~ llld aamed 1 fim ofS • AZld lbaa •illml Ille period of IUdl CClllllUll) ~illan. lhc Dl:imin •'llllMd w 1mn11111.! .-.in.lni.'I" .. ,•· 
.., conmmky ~II Mt 11111 in die Sale'• OIUCINAU MClliDD ID Adjudic:llc Guilt 

.£l:Mdur6 L/J;@M d~/ C'_,, OU/Je4..{ ·24JJ 
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Cl) 

.rJ Time 
§ Credited: z 

r\l 

days toward days toward 'T\.. l days toward incan:eration, l'1Cl. 9--~ 
incaiuration - ftnc and costs L./Abe=- ftne and costs COURT COSTS: S \-r-1 • e:> 

(Mark appropriate seleCtions bdOw, jf applicable) 
- RE~ORDER'S MEMORANDUM: 0 Name changed from This instrument is of poor quality ~-------~--------~-a•Md~n~ot~~~t"is~rac~ro-1-y~rm~p~i10f....r.::0&~ra~Ph~c,.,,.___,. 

"E 0 Judgment Addcndwn inC01JX>ratcd herein by reference. recordat10n; and/or alterations were 
t.: present at the time ol filming. 
t 0 Driver's license is suspended for a period or dayslmonthslycars. 
lto.ooJ ROI 1120197 l 

0 fineOnly - D SEE SPECIAL INSTRUCTIONS. incofpanted herein by 
rd'crcnA:. 

placed on community IUpCtVisian ror ------- 0 Swc Jail Divisiaa. TDCJ 

A, Hams coun1y Jail 

(M•rk all th•t apply) 
D 1n.uiiuuona1 Division. TDCJ D ScnlClll:c IUlf)Cllded. 0ermdant 

N Punishment Imposed and ._ i P1auorconr-on1 / ODA{s 
I 

M 

°' M 
!- 

:::: 0 Fine in !he Amount of :S M ·-~~~~- 

. 
Affumativc Findings: /.::\... 
Deadlr Weapon: Yes I No I~ 

Findings on ta Pvagraph L."'.\\ 2nd Puagraph 
Enhancemenl{s): True I Not Truc·'I~ True I Not True N/ 

(Circle appropnate selection - N/A =- not available or not applicable) 
Plea to Enhancement 111 Panpaph · 2nd Paraaraph Chuging 
Paragraph(s): True I Not True I IA True I Not True ·1 NI 1marumca&: Complaint I Indictment 

2nd I 1st I CAPITAL A MISDEMEANOR. CLASS: A J B I C 0 A FELONY, DEGREE: SJ I 3rd 

Date of 
Offense: 

~JUN 0 5 1998 
Date 
Sentence 
Im 

JUN 0 5 1998 

0 Dd'endant Sentence 
Waived to Begin 
Counsel Date: 

OF HARRIS COUNTY, TEXAS 

IN nm DISTRICT COURT 

COUNTY CRIMINAL COURTJL 
AT LAW NO. 
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2 ROll/20197 

I ~ i. ~ • ... i ~~ I • ~ • 

"--------' Ci"\ 
U1 

Right Thumbprint 

-e 
II.I 

t.:: 
'€ 
II.I u 

CD-003 

.... c b-----=~---- 

N ...... 
0 
N 

l 

Mandate Received: -------------~ 
Notice of Appeal:------------- 

Community Supervision E~~ireson: ~ 

Signed and entered on _ 
JUN 0 5 1998 

This cause bdna called for trial, the Stile appeared by her District Anomcy u mined above and the Dcfc:ndant named above appeared in penon with Cowucl u named 
~ or the Defcndllll knowingly, UUUiscntly. and volunwily waived the rishl \o nprc&elUtion by counsel a indic:al.al above, and bull! panics umounc:ed rad)' ror lrial. 
no Dcfcndllll Wlived his rishl oflriaJ by jury, and pleaded &I indicaled above. Tha'Cupon. the Defendant WU admoftUhed by the COUii .. required by !lw. It appearing ID the 
COUii that the Defendant ia mentally compdalt to llU1d trial, that the pla is &eely and \'Dlunwily made, and that the Defendant ii aware of the consequences of his pica: the 
plea ill hcnby received by the Court and cnacred of record. no Court having heard the cvidenco 111bmiued, found the Defendant guilty of the olfcnse indicated above. The 
Defmclant wu gnnlcd the right of allocution and ~ nothing in bar thcreDI: The Court PfDCCllded in the presenc:e of the Oefcndanl to Jll'OllDUllC" sentence apinsl the 
Dcfcndanl. 

IT IS CONSIDERED, ORDERED AND ADJUDOED by the Coun that the Defendant is guilty of the olfense indicated allow. and tha1 the Defendant committed the 
otrcnM on the~ indicateO above, and that the Dcfcnduil be punished u indicated .tx>ve for the period indicated above. and !hat the S1ale of Tun do have and recover of\he 
Dcfcndanl all eos11 of the prosecution for which cxcanion will issue. Further, the Court finds the l'resallcncc Investigation. if so onlcred. was done a~g 10 the applicable 
provisions or An. 42. 12. Sec. 9, Code of'Criminal Pnx:edure. 

IT IS ORDERED by the Court that if the puniahmenl aaasod apinst the Defendant is conf"memcal in the ln1titutiona1 Division or the State Jail Division of the Texas 
Department of Criminal Justice (TOCJ)lhat !he Dcfendlnl be delivcnd bythc: SherilfofHuria County, Tcxu immediately10 the Director of the lnltitutiO!lal Division orlhe 
State Jail Division. TDCJ. or my other pcsson leplly authorii.cd lO Recive such conviC:U. and aaid Dd'Clldanl shall be confined in lhe lnstiwtional Divisian or State Jail 
Division. TDCJ for lhe period indicated above, in aecordance with the provisions of the law governing the JmlilUtional Division or State Jail Division. TDCJ. The Defendant is 
~to the l:Ulll>dy of the Sheriff of Harris County until uid SberiB" can obey the direcliom oflhis lalla!Ce. 

IT IS ORDERED by the Coun !hat if the punishment aacssed apinst the Defendant is confinement in the Harris Counly Jail that the Defendant is nmandcd to the 
Cllllody of the Sheriff ofHuris Counly, Texas; unlca dlll Defendant is inmided IO voluinarily auncncler to lht Sherill' an the date the .ncncc it IO beJin, as indicated above. 
The Shaifl' Wll i:onf"mc the Dd'endan! in the Hanis County Jail for the period indicated above, and until the fmc and COiia are fully Wisfied in acconllncc with law. 

IT IS ORDERED by the Court !hat if the punishment usessed apinst the defendant ill for a f Pltl only, the Defcndlnt is onkred lo immedialely proc:eed to lhe Office of 
the Huris County Sheriff and pay all fine and COUit coGs as ordered by the Cowt in this c:ause; unless the Cowt onlcrs the Defendant lo be c:ummitted to the c:ustody otthe 
Sherill" of Huria County, Texas on the date the ICfllalce is to begin, u indic:aJed above, IO be confmed in the Harris County Jail until the fUIC and colla are fillly satisfied in 
accm!ance with law. 

IT IS ORDERED by the Court lhal the scn1ence indiwed above is to be cxccuted, unless i1 is indicated above that the sentence is to be suspmded, and if ao, the 
Dd'cndlnt is pl.ced on c:ommunity supervision for the period indicated above pending hil abiding by and no1 violating the tams and conditions ofliil community IUpCl"Visioft. 

IT IS ORDERED by the Court that this acntmec runs c:oncumnt with any other scntence(1) unless it is indicated on the Judgmail Addendum !hat tho llCldcnCC is 10 

cumulatively. 

In accordance wilh Section !2.44(a), Penal Laws of Texas, the Court finds that the ends of justice would best be served by punishment 
as a ClassA misdemeanor. The Defendant is adjudged to be pilty ora sta~jail felony and is assessed the punislunent indicated above. 
In ac.cordancc: with Section l2.44(b), Penal Laws oCTexas, lhc Court authorizes lhc ~ altomq' to prosecute this cause as a 
Class A misdemelnor. The Defendant is adjudged to be guilty of a Class A misdemeanor and as assessed the pwllshment indicated above. 0 

0 The Oefc:adant is entitled to days credit toward suspension of driver's license. 
X, It is ordered by the Court, that any weapon{s) sciud in Ibis else is/are hereby forfeited. 
0 Educational program waived in accordance with Article 42.12 Sec. 13 (h), upon a (mcling o( good cause by lhe Court. eo 
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It rs ORDERED b~· 1hc Coun, 1ha1 any wcapon151sc11cd1n this case 15.larc hereby forl'cncd 

Educauon;ll prot=r;am u.awed m acco-rdancc wnh An1ch: .a: I:? Sec IJ lhJ, upon a find1n~ of!ood cause by the Coun. 

In accordance "uh Sccuon I:: .i.&131. Pcn:al Laws o(Tcus. the Coun finds tha11he ends of JUSUCc wt1uld best be served by puntshmcnl 
;is a Cl;iss A m1s.ih:~:i.nor The Dcfcnd3n1 1s adjudged 10 be ~u1hy of a stau: Jail felony and as assessed lhe punishmcn1 1nd1catcd above 

In accord;inct' u.uh Seenen I:: 4-llb). Penal Laws o(Tc,as. the Coun authorizes the prosecuun~ anomey 10 preseeete 1h1s eause as a 
Class A rrt•SJl!'ml!'.inor The Defendant 1s adjud{!ed 10 be {!u1h~ of a Class A m1sdemcanor and 1s assessed the pun1shmcn1 md1ca1ed above 

·~u: 
.Cl' 

·.:-~J( 
•'N)} ......... 

JudEmcn1 Ad1.h:n.:lunl 1ncorpor;ucd herem b~· rcfcrcnci: 

On\"cr·s hcenst: u suspended for a period or d;1~~ man1h~ycars 

<ii 
c;.:u 
~:· 
Ci)~l 
N:· 

... 

--- 
0 !.UlC J.a1l ll1\l\tUI"•. TllC"I 

~,(....,,hJ~.: 

~ono: 1n IM Amount nf $------- 0 hnr 111\I• 

~~;;;-IR-IC--~~~~~---_-_-_-_-~--,\-k-.-.-ard------ --------da--.\-.- .. ~-:i-r_J ~-~---~----~-.-~-k-~-:IN--1_n_caftml lllln--.--------------------~--1Yl--J.! __ .._..,,,.. 
if rC\111c.! 1n.:arnn1111n 1inc anJ ~•hb / '"' llnt anJ cusi. COURT COSTS. S t7'J(.I(/ 

0 Scn1mtc suspmckd. Dc1Cncbn1 
~ oncomnwn11y1~·is1C111 '°'------ :ind Pbce ofCllllfincmm: 

l'umshmCl!t lmposeit fl lark all 1h11 1pplH 

VICbm Voungc:r 
Tmn 17 vws: Yes I No 

Affirmanvc Findings. 
Dcadl\' Fanu!v Vtcbm Selected 
Wn.,;,n· Yes! to.:@v1ole:.ee: Yes I No@v 81as.'Pmud1ce Yes'!\: 

(Circle appropri11e "lttlion - ~IA• DOt anllable ar Mt applicablet 
2nd Par:iplllph ChaJina 

True I Not True I 1nsaumm1: Complaint I lndictmen . lnf~ti 
~ 10 Enhanecmcnl 111 Panp;iph 

. s): True I Not True I · 

'" SJ I lid I 2nd 

HAY 10 2001 

INTIIE - DISTRICT COURT 

COUNIY CRJMINAL COURT //1 
AT LAW NO.__LLL._ 

OF HARRIS COUNTY, TEXAS 

11C STATE OF TEXAS 

~~&jlt- - AKA-~-----------~~---- 
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•Ci)] 

~ght Thwnbpnnt 

c•· .. 6~·· _ 

LCBT pp < -7---' 
LCBU 

Verified ·----- ~ Auer .\fanJ;Jtc Rec:c1,·ed. Sentence 10 Be~in D;ue ts 0 ~~~~~~~~~~~~~~- 
N 
~ t<~.:t1\ ed an · ill A:\t l':\f 

c"! Siumlt Harns Coun~. TtX3) ,. 
or;/ 

~~ ~!.: · O~ut~ ..,. 
~ .. 
~ Sl'L\IAL l~STRCCTIO'.' OR ~OTES· e·· . ~~~~~~~~~~~~~~~~~~~~ 
i}·- 

n, 'DOE PRESIDING Convnwnty Supc1"·1s1on 
Expires on ~~~~~~~~~~~~~~~ 

x 

RECORDER'S MEMORANDUM. 
This lnstn.unent Is at poor quality 
end not sattsfactory for photographic 
recantation; and/or alterations were 

~ insent at the time of filmlns 

Signed and cn1e~d on tfA_rf_1_0_208_1--.:.. _ 

1his QllSe bcinl called fat aial. in Harris~. l'cui.~ ochawise rcfcpi;wl, .. ~ ~ by Del' Dillrict Allome)' IS named abo\"C 1111~ o= mmcd above lppCUed in JICl10ll With Counsel as ilamed above; or lhe Defendant bJowinlly, intelligently, and volunwity waived lhe nght to 
by counsd u indicared above in writing in open coun. and bolh panics ·announced ready (or aial. The Defendant waived has rifhl of rrul ti~ 

Jury, Ind pleaded as mdicazcd above. 11aemlpon, lhe Defendant was admonished by the Coan as required by law. It appearing IO lhc Court lhat lhc Oc1'Cncbn1 
as menially campescnt to mnd aial, lhll lhe pica is hcly and volunwily made, and 1hal the Defendant is aware of lbc consequences of h1S plc:i: the plQ 1s 
hereby received by the Coun and c:ntc:red of recard. 1he Coun havma heard the iMdcncc submitted found die Defendant pjhy of lhe offense indicaled above. 
The Defendant was pied the riJht of allocution and answmd nothmg in bar lhmo£ 1he Court prac:ecdcd in lhe presence of lhe Defendant 10. pronoun" 
scmcnce apinSl lhc Defendant. rr IS ORDERED AND ADJUDGED by lhe Court Iha! lhc Defendant is piliy of lhe offense indicmd above, and dw the' Ddcndant comnitlcd tht 
offense on the daze indicated aboYC. and chat lhe Defendant be punished as iadicared above (or the period indicwd ~ and dw lhe Staie orTaas do have 
and rccowr or the Ocfcndant all com of lhe pmecution for which execution will issue. funher, the Court finds the P1c:sa1ta.cc lnw:sription, if so ordered. 
wasdonucaxding to the applicablepuvisions of An. 42.12. Sec. 9, CodeorCrimina! Procedure. 

rr JS ORDERED by the Coun dUd if the punishment assessed apllW the Defendant is canfinanent in lhe lnsbtuiional Division or the Stile J;ul 
DivtSion or the Tcxas Dcplnmcnt of CriminlJ Justice (I1)CI) that tht Dcfcndanr be ddivmd by the Sheriff of Harris County, Texas immediately to the 
Dtr=or of the lnst1Ntional Division or the State Jail Division. TDCJ, or any other person lcplly .uthorizad 10 receive such convicts. and said Ocftndant shall 
be confin«I in the lnsnnuional Division or State Jail Division, TDCJ for the period indicalcd above, in accordancc wirh. the provisions of the law rovcmlftg tht 
lnsnmuonal Division or Swe Jail DiYision, 1DCI. The Defendant 11 remanded ao the aistady of the Sheriff of Harris County until said Sheriff can obey tht 
di~1ons ofllus scntmce. · 

rT JS ORDERED by the Court lhll if the punishment assessed aptnst the Defendant is confinement in lhc Harris County Jail that the Defendant is 
remanded to the eus1ody or the ShcrilT of Hams Comuy, Tcxas; unless lhc Defendant is insrructed to voluntarily surraKkr ro rhe Sheriff on lhe dale ahe 
sentence IS to begin. as indicated above. The Sheriff' shall confmc che Defendant in the Harris County Jail as Rquind by laW. 

IT IS ORDERED by th• Caun that if the punishment assessed IP!nst lhc defendant is far a fine cnly, the Defendant is ordcml to ilrm:diately proceed 
to the Offacc of the Hams Couniy Sheriff and pay aJI fme and coun com as ordered by lhe Coun in this cause: unless the Court orders lhc Defendant to be 
comnuned 10 the custody of the Sheriff of Hanis County, Texas on the dale the scnrcncc is IO bcJin, as indicated above, to be confUlcd in die Harris County Jiail 
un11l the line and com are fially s;uisfied m accordance with law; or as 1ndtca1ed above. 
. rT IS ORDERED by the Court that the sentcnc:c inchcatcd above IS 10 be exccutcd, unless it is indicalcd above thal the sentence is to be suspended, and 
1r so. the Dercndant as placed on commwury IUJ)m'ision for the penod 1nd1cated above pending his abidina by and not Yiolaling the termS and conditions or 
his community supcni51on. . 

IT IS ORDERED by the Coun lhar this sentence runs concurrent "''Ith any other scntencc(s) unless it is indicated on lhc Judgment Addendum thar 
rhe sentence rs to run cumulauvel~·. 
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Appendix I - DNA Report
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Houston Forensic Science Center 
Forensic Biology Division 

1200 Travis Street, Houston, Texas 77002 
(713) 308-2600 

 

Incident Number: 169781801 
 

Forensic Case Number: 169781801 
  

Report Date: September 28, 2017 
 

 

 
Laboratory Report #2 

 

Page 1 of 4 

 
Offense: HOM - Homicide 

 
ITEMS OF EVIDENCE: 

 

 
10 

 
Envelope containing known buccal swabs from Ronald Hamilton 

  10.1 Portion of known buccal swabs from Ronald Hamilton 
 
H9JR\H9JS 

 
Box containing malt beer bottle 

  H9JR\H9JS.1 Swab from mouth area of malt beer bottle 
 H9JR\H9JS.1.1 Portion of swab from mouth area of malt beer bottle 
 
I0D5\I0D6 

 
Envelope containing morgue evidence from Son Vinh Huynh (ML01-3937) 

  I0D5\I0D6.1 Known blood 
    I0D5\I0D6.1.1 Bloodstain card 
   I0D5\I0D6.1.1.1 Portion of bloodstain card from Son Vinh Huynh (ML01-3937) 
  I0D5\I0D6.2 Fingernail scrapings, right 
    I0D5\I0D6.2.1 Swab from fingernail scrapings, right 
      I0D5\I0D6.2.1.1 Portion of swab from fingernail scrapings, right 
  I0D5\I0D6.3 Fingernail scrapings, left 
    I0D5\I0D6.3.1 Swab from fingernail scrapings, left 
      I0D5\I0D6.3.1.1 Portion of swab from fingernail scrapings, left 
  I0D5\I0D6.4 Pulled head hair 

    

 
  
 

SCREENING RESULTS AND INTERPRETATIONS: 
   

                  
Item H9JR\H9JS (Malt beer bottle), Item I0D5\I0D6.2 (Fingernail scrapings, right), and 
Item I0D5\I0D6.3 (Fingernail scrapings, left) 
A swab was taken from each of the items for possible contact DNA. 
The detection of human DNA was positive on these items. These items were processed 
further. 
 
Item I0D5\I0D6.4 (Pulled head hair) 
No analysis was performed on the item. 
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DNA RESULTS AND INTERPRETATIONS: 
 

 
Item H9JR\H9JS.1.1 (Portion of swab from mouth area of malt beer bottle) 

A partial male DNA profile was obtained from this item. This partial profile is not suitable for comparison 
due to insufficient data. Data was observed below threshold that could indicate an additional contributor.   
 
Item I0D5\I0D6.2.1.1 (Portion of swab from fingernail scrapings, right)  

A mixture of DNA from at least two contributors, at least one of whom is male, was obtained from this 
item. Major and minor components were identified. SON VINH HUYNH cannot be excluded as a possible 
contributor to the major component. RONALD HAMILTON is excluded as a possible contributor to the 
major component. The minor component is not suitable for comparison due to insufficient data. 
 
Item I0D5\I0D6.3.1.1 (Portion of swab from fingernail scrapings, left) 
A mixture of DNA from at least two contributors, at least two of whom are male, was obtained from this 
item. Major and minor components were identified. SON VINH HUYNH cannot be excluded as a possible 
contributor to the major component. RONALD HAMILTON is excluded as a possible contributor to the 
major component. The minor component is not suitable for comparison due to insufficient data. 
 
Item I0D5\I0D6.1.1.1 (Portion of bloodstain card from Son Vinh Huynh (ML01-3937)) 
A single-source male DNA profile was obtained from this item. 
 
Item 10.1 (Portion of known buccal swabs from Ronald Hamilton) 
A single-source male DNA profile was obtained from this item. 
 
 
The eligible DNA profile from Item 10.1 (Portion of known buccal swabs from Ronald Hamilton) has been 
entered into CODIS. 
 

   

 
  

DISPOSITION STATEMENTS: 
  

   
Item H9JR\H9JS (Box containing malt beer bottle) was processed by the Latents Section prior to 
receipt by the Forensic Biology Section. 
 
 

     

 
 
Notes: 
1. Presumptive tests are only an indication of the presence of a biological f luid, such as blood or semen, w hich means material other than blood or 
semen can also give a positive result.  
  
2. Items screened for the presence of blood may be confirmed using the ABAcard® HemaTrace® test w hich is a qualitative detect ion method specif ically 
designed for forensic identif ication of human blood. Hemoglobin from the Family Mustelidae (ferrets) and higher primates also gives a positive result.  
  
3. In cases where apparent hair(s)/fiber(s) are observed or collected, please contact this analyst for instructions should analysis and comparison be 
necessary.  
  
4. Items screened for autosomal and male DNA w ere extracted and then tested using real-time PCR amplif ication, detection, and quantif ication. The 
Quantif iler® Trio kit uses three human-specif ic target loci: Small Autosomal, Large Autosomal, and a Y-chromosome target.  Each consists of multiple 
copies dispersed on various autosomal chromosomes (Small Autosomal and Large Autosomal) or multiple copies on the Y -chromosome.  
  
5. "The quantity of male DNA detected at quantif ication w as insufficient" indicates that the amount of male DNA detected is below  the minimum 
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interpretation threshold of 0.001 ng/ul. This item may be suitable for Y-STR analysis if  consensual sex partner(s) and/or suspect known samples are 
made available for testing.  Please contact the laboratory for further information. 
  
6. “The quantity of human DNA detected at quantif ication w as insufficient” indicates that the amount of human DNA detected is be low  the minimum 
interpretation threshold of 0.001 ng/ul. 
  
7. In cases where a single assailant is indicated and no consensual sex partner within 48 hours of the exam is specif ied (per  the sexual assault kit 
medical report) not all items positive for male DNA w ill be taken forward initially. Please contact the lab if further testing is required in this case.  
  
8. If items w ere taken forward to DNA analysis, they w ere amplif ied using polymerase chain reaction (PCR). The follow ing STR loci w ere analyzed: 
D3S1358, vWA, D16S539, CSF1PO, TPOX, D8S1179, D21S11, D18S51, DYS391, D2S441, D19S433, TH01, FGA, D22S1045, D5S818, D13S317, 
D7S820, SE33, D10S1248, D1S1656, D12S391, and D2S1338, along w ith gender determining markers Amelogenin and a Y indel.  
   
9. All DNA extracts are being retained in the laboratory. Any other items w ill be returned to the submitting agency. 
 
 

 
 

 
The prosecutor and defense counsel may obtain additional documents related to this case by 
submitting a request to Triage@HoustonForensicScience.org. Requests should state the requestor’s 

connection to the case and include full contact information. 

 
 

  

_______________________ 
Jessica L Powers 
Criminalist 
Assigned Analyst 
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Case Items D3S1358 vWA D16S539 CSF1PO TPO X Yindel AMEL D8S1179 D21S11 D18S51 DYS391 D2S441 D19S433 TH01 FGA 

H9JR\H9JS.1.1 
Portion of swab from mouth area of 

malt beer bottle  
 

15^,16^ 15^ NR NR NR 2 X^,Y^ 12^,14^ 28^,30  ̂ NR NR 10^,14  ̂ 13^ NR NR 

I0D5\I0D6.2.1.1 

Portion of swab from fingernail  
scrapings, right 

 

15,17 17,18 11 10,11 8 1 X,Y 
15 

(11^) 
30,32.2 13,18 10 11,11.3 12,15.2 9,10 19,21 

I0D5\I0D6.3.1.1 
Portion of swab from fingernail  

scrapings, left 
 

15,17 17,18 11 10,11 8 
1 

(2) 
X,Y 

15 

(12^) 
30,32.2 13,18 10 11,11.3 

12,15.2 

(15^) 
9,10 19,21 

I0D5\I0D6.1.1.1 
Portion of bloodstain card from Son 

Vinh Huynh (ML01-3937) 
 

15,17 17,18 11 10,11 8 1 X,Y 15 30,32.2 13,18 10 11,11.3 12,15.2 9,10 19,21 

10.1 

Portion of known buccal swabs from 
Ronald Hamilton 

 

15,16 15,17 11,14 7,10 6,10 2 X,Y 12,14 28,31 17,24 10 14,15 13,14 7 19,30 

 

 
  

Case Items  D22S1045 D5S818 D13S317 D7S820 SE33 D10S1248 D1S1656 D12S391 D2S1338 

H9JR\H9JS.1.1 

Portion of swab from mouth area of 
malt beer bottle  

 

11^,15^ 12^,13  ̂ NR NR NR 12^,15^ 11^ NR NR 

I0D5\I0D6.2.1.1 
Portion of swab from fingernail  

scrapings, right 
 

15,17 

(18^) 
12,13 

8 

(12^) 
8,11 23.2,30.2 14,15 14,15 18,22 18,25 

I0D5\I0D6.3.1.1 
Portion of swab from fingernail  

scrapings, left 
 

15,17 
12,13 
(10^) 

8 
(12^) 

8,11 
(9^) 

23.2,30.2 
(27.2^) 

14,15 
14,15 

(15.3^) 
18,22 

18,25 
(16^,24 )̂ 

I0D5\I0D6.1.1.1 

Portion of bloodstain card from Son 
Vinh Huynh (ML01-3937) 

 

15,17 12,13 8 8,11 23.2,30.2 14,15 14,15 18,22 18,25 

10.1 
Portion of known buccal swabs from 

Ronald Hamilton 
 

17 12,13 9,12 10,11 15,27.2 11,14 11,14 18,21 16,19 

 

 
SF = Sperm Fraction; EF = Epithelial Fraction; NR = No interpretable result; INC = Inconclusive/activity that could not be confirmed as real or artifactual; ND = No deduction 
( ) = Minor allele; ̂  = Allele below stochastic threshold; [ ] = Trace allele; ** = May be attributable to stutter; --  = Allelic dropout or masking may be possible 
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IN THE COURT OF CRIMINAL APPEALS
OF TEXAS

WR-78,114-02

EX PARTE RONALD JAMES HAMILTON, JR.

0%ID4^-B
ON APPLICATION FOR WRIT OF HABEAS CORPUS

CAUSE NO. 09010IQ-A-IN THE 180^" DISTRICT COURT
HARRIS COUNTY

Per Curiant.
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ORDER

This is a subsequent application for writ of habeas corpus filed pursuant to the

provisions of Texas Code of Criminal Procedure Article 11.071, § 5.

On November 6, 2002, applicant entered a plea of guilty to the November 7, 2001

murder of Ismail Matlkah during the commission of a convenience store robbery. The

trial court instructed the jury to find applicant guilty of the offense of capital murder
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committed in the course of committing or attempting to commit a robbery. At

punishment, the jury answered the special issues submitted pursuant to Article 37.071,

and the trial court, accordingly, set applicant's punishment at death. This Court affirmed

applicant's conviction and sentence on direct appeal. Hamilton v. State, No. AP-74,523

(Tex. Crim. App. Oct. 13, 2004)(not designated for publication).

This Court denied applicaiit's initial post-conviction application tor writ of habeas

corpus. Exparte Hamilton, ̂ o. WR-78,114-01 (Tex. Crim. App. June 25, 2015)(not

designated for publication). Applicant's instant post-conviction application for writ of

habeas corpus was received in this Court on December 11, 2017,

Applicant presents three allegations in his subsequent application. We have

reviewed the application and supporting documents and find that one allegation satisfies

the requirements for eoiisideration of a subsequent application under Texas Code of

Criminal Procedure Article 11.071, § 5. Claim number one, that recently tested

fingerprint evidence establishes applicant's innocence of an extraneous capital murder

introduced at punishment, is remanded to the trial court for consideration.

IT IS SO ORDERED THIS THE 12'" DAY OF SEPTEMBER, 2018.

 Do Not Publish
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DEFENDANT'S 

EXJierr 

Pearland, Tx. 77584 TDL·-· SS 9 
snn a 
Cl 

~;wAA 

Ahmad M. Naimi 

Waiel El-quran (previous owner of 3300 Yellowstone and roommate of Ahmad Naimi) 

• a Pearland, Tx. 77584 TDL- SS 
HI Cl--· 

Mohammed is the brother-n-law of the CJVo,fl4{ ••••• 
I advised Waiel El-quran that we had left a message at that# but no one had call us. He said he will try to 
contact Mohammed and have him contact us. 

6-20-02 request to locate family ofCIW and the witness 
I traveled to 3300 Yellowstone and found the store to be under new management. I met the new owner , 
Andy, he directed me to the location of the previous owner. 

6-6-02 ordered Juvenile History I No History Found 

5-6-02 (154125801) ordered copy of defendant's statement from Anderson 
c/c (169781801) Hoffmaster ordered copy of witness statements and artist sketch and two color copies of 

, the photo spread . printed supplements 12-13 

4-15-02 ordered scene video and surveillance video 

Check for print results 169781801 prints found were compared to defendants and eliminated 

Check for print results 154125801 no prints found 

Ordered Autopsy Report and photos for 01-3559 & 01-3937 
Received photos 
Received report 01-3559 

Co Defendant Shawon Dee Smith/ 901050 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
DA TE REC'D.: 2-4-02 PROSECUTOR: Barnett 

COMPLAINT: AGENCY/#: HPD/ 154125801 

DEFENDANT: Ronald James Hamilton Jr. CAUSE#: 901049 

INVESTIGATOR: G.W. "BUDDY'' BARRINGER 

HARRIS COUNTY DISTRICT ATTORNEY'S OFFICE 
INVESTIGATOR'S REPLY • 

Appendix Page no. 176



Appendix L - Pages from Benningfield's Testimony

Appendix Page no. 177



#

02:01

02:02

02:02

02:03

02:03

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 7 9

Q. And who was the victim of that murder? I

think it's listed on that first page.

A. Son Vinh, H-U-Y-N-H, Huynh.

Q. Right. And was December 29th the date that

that took place, of 2001? I'm sorry, December 9th,

if I said that incorrectly.

A. All I can see is that it says 12/8/01 is the

begin date.

Q. And did you look at page number 2.014 in the

upper right-hand corner?

A. Two point -- what, which?

Q. Let me show you. Fourteen. Does that look

like this is one of your supplements in this police

report ?

A. Yes .

Q. Okay. So I'm going to ask you questions

about this supplement, but it's really if you have

an independent memory. That's fine as well. Okay.
I

Do you have an independent memory of anything that

happened here?

A. No.

Q. Okay. How many murder cases do you think

you worked in your career? A lot?

A. A lot.

Q. Okay. And so the offense report is probably

Serena Pace, GSR, RPR
180th District Court
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Page 80

02:03

02:03

02:03

02:03

02:04

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

going to help you remember what was going on; is

that right?

A. It doesn't make me remember the crime scene if

that's what you're asking me.

Q. You wouldn't have put anything in the

offense report if it did not happen; is that right?

A. That's correct.

Q. Okay. So what day were you first called out

to the scene of this murder?

MS. HUTCHINS: Objection/ Judge.

Asking about a document that's not in evidence.

The witness can certainly use the document to

refresh her memory, but we object to her, I guess,

reading from the document and whatnot.

THE COURT: Understood. Sustained.

You may proceed.

BY MR. LANDERS:

Q. Just feel free to refresh your memory from

the offense report as needed. Okay. If you need

any help, page numbers, suggestions, just let me

know .

So what date were you called out to the

scene of this murder?

A. According to my supplement, December 9, 2001.

Q. About what time?

Serena Pace, GSR, RPR
180th District Court
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02:04

02:04

02:05

02:05■

1

2

3

4

5

6

7

8
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^ge 81

A. 8:06 p.m.

Q. And what was the address?

A. 3235 Holman.

Q. And who did you meet with when you first

arrived at the scene?

A. Sergeant Hoffmaster and Investigator Park. And

then there was CSU Officer Tuttle.

Q. And- what would your duty have been or your

role out at the scene?

A. Is to process it for fingerprints and collect

any evidence that could be brought back to the lab and

process ed.

Q. Is that what you did?

A. Yes .

Q. Okay. Whenever you'd meet with Hoffmaster

and Park -- first off, who are those two people?

A. They were assigned to the Homicide Division.

Q. And you remember both of them?

A. Yes .

Q. So were they the, I guess, investigating

officers on this case?

A. I assume.

Q. Okay. Would they — I'm not asking what

they would have told you, but would they generally

tell you what happened and maybe discuss what

Serena Pace, GSR, RPR
180th District Court
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Page 82

02:05

02:05

02:05

02:06

02:06

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

should or shouldn't be collected with you?

A. They would generally do a walk-through of the

scene, but they -- every once in a while they might

point out a piece of evidence, but they didn't direct

me to go out and collect certain pieces of evidence.

Q. okay. So you'd be the one to decide what to

fingerprint and what evidence was important?

A. Yes. And, again, sometimes the investigator

would point out something, a point of entry or a point

of exit or something that they had been told and may

point that out to me.

Q. Okay. Did you fingerprint certain pieces of

evidence that were at the scene that were not

collected?

A. Yes .

Q. Okay. What all was fingerprinted? For the

record, when I say fingerprinted, what all did you

collect prints from?

A. Well, that's different than what you're asking.

Q. What am I asking?

A. I assume you're asking me what I printed and

then what I collected.

Q. Okay. What did you print?

A. According to my — you know, I'm doing this

strictly off the supplement. But according to the

Serena Pace, GSR, RPR
180th District Court
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02:06

02:07

02:07

02:07

02:07

1

2

3

4

5

6

7

8

9

10

11

12
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14

15

16

17

18

19

20

21

22

23

24

25

supplement, the front door and side glass windows, the

front counters, the lotto stand and the cooler door and

rear storage room door and a displaced stand found

lying on the ground between aisles.

Q. Okay. Was there also evidence that was

actually taken from the scene, collected from the

scene ?

A. Yes, there were.
f

Q. Okay. And feel free to refresh your memory

if needed. What evidence was collected from the

scene?

A. Again, according to my supplement, a Royal cash

register, some lotto tickets on the lotto ticket stand

and from the floor in front of the stand, one pack of

unopened Salem 100 cigarettes, one empty pack of Camel

100s.

MS. HUTCHINS: Objection, Judge.

Reading from a document not in evidence. I don't

want to offer a suggestion, but reading from a

document not in evidence.

THE COURT: Objection sustained.

BY MR. LANDERS:

Q. Ma'am, would you review your offense report,

page 2.015, to see what evidence was collected and

after reviewing it just tell us what evidence was

Serena Pace, CSR, RPR
180th District Court
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Page 84

collected?

A.

Q.

That's what I thought I was doing.

Right.

A. Do I start over?

Q. No, no, read the remaining and tell us.

A. Let's see. One Schlitz Malt Liquor can, one

24-ounce Heineken bottle, one 40-ounce Schlitz Malt

Liquor beer bottle, and one 12-ounce Heineken bottle

Q. And then just before asking anymore

questions, do you mind reading the last -- to

yourself the last three sentences on that page?

A. Okay.

Q. Okay. So my first question is, are you

aware this is a convenience store robbery type

situation based on your review of the offense

report ?

A. Based on the review.

Q. Okay. Everything is going to be based on

your review of the offense report, right?

A. Correct.

Q. That's why we make them so you can remember

what happened later; is that right?

A. Yes .

Q. Okay. Whenever you would go out to a

convenient store, would you just randomly pick up.

Serena Pace, GSR, RPR
180th District Court
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Page 85

you know, trash outside the store?

A. No .

Q. Okay. What would you use to help identify

what item should be collected?

A. Obviously I am going to look at the point of

entry and the point of exit if it's known. And

sometimes within the walk-through the investigators

might point something out to me. So just based on

that.

Q. Okay. In this case, based on what.you

reviewed, you picked up bottles and cans outside of

the store?

A. Correct.

Q. Right? Based on your review of the offense

report, is there any reason that you might have

done that in this case?

MS. HUTCHINS: Objection, calls for

hearsay. Judge. The document she's reviewed, the

basis of that answer is in the document and it

calls for hearsay.

MR. LANDERS: I'm hot going to offer

this for the effect — I'm offering this for the

effect on the listener, why she might have picked

something up. Not for the truth of the matter,

sir .

Serena Pace, GSR, RPR
180th District Court

305-318-4027Appendix Page no. 184



02:10

02:10

02:10

02:10

02:11

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 86

THE COURT: Anything?

MS. HUTCHINS: As long as the record is

clear that counsel is not going to argue the truth

of the matter for it.

THE COURT: Understood. You may

proceed.

BY MR. LANDERS:

Q. Ma'am, is there anything in your supplement

here that might suggest why you thought it would be

important to pick up bottles found outside the

store?

A. If you're referring to the comment about the

daughter or the complainant informing me that the

business was kept clean by her father, if that's what

you're referring to, that might have been a reason.

Q. Okay. But you wouldn't just randomly pick

up trash that was outside the store?

MS. HUTCHINS: ' Objection, leading.

Asked and answered.

THE COURT; Sustained.

BY MR. LANDERS:

Q. Would you -- and I apologize if I asked it

-- would you just randomly pick up trash that was

found outside the store?

MS. HUTCHINS: Objection, asked and

Serena Pace, CSR, RPR
180th District Court

305-318-4027
Appendix Page no. 185



Page 87

1 answered.

2 THE COURT: Overruled.

3 THE WITNESS: If I felt that it was

4 important or could have an impact, I would of.

02:11 5 BY MR. LANDERS:

6 Q. Perfect. So the things that were collected

7 at the scene, were they submitted to the crime lab?

8 A. Some .

9 Q. Do you know which items?

02:11 10 A. Again, I'm just going by my -- what's in my

11 supplement. It says the above listed bottles were

12 submitted to the crime lab.

13 Q. And what was the reason for submitting them

14 to the crime lab?

02:11 15 A. Swabbing for possible DNA.

16 Q. And then what does it mean that an item

17 would be processed in the lab?

18 A. Are you referring to the latent lab?

- 19 Q. You just said I think that the evidence

02:12 20 would have been processed in a lab; is that right?

21 A. Again, are we referring to the latent lab?

22 Q. I assume so.

23 A. Yes, there were chemicals that we had access to

24 that were not at the scene that we would bring evidence

02:12 25 back to use .

Serena Pace, CSR, RPR
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Page 88

Q. That's what that means, we're going to take

it to the lab and get what we need out of the

evidence ?

A. Correct.

Q. Okay. Would you turn to -- well, I'm going

to ask you some questions. I'll suggest that maybe

in 2.021, if you don't remember the answers, it

will refresh your memory. First off, in this case

was there a latent lab number assigned to the

evidence in this case?

A. Yes.

Q. And what is a latent lab number?

A. When we developed any fingerprints that we would

retain, then they were assigned a latent lab number.

Q. Okay.

A. And that was for filing purposes.

Q. And what was the latent lab number in this

case ?

A. 7574-01.

Q. Is there a physical file related to that lab

number somewhere?

A. There was.

Q. Okay. What would have been in that physical

file?

A. The lift cards or photographs and a copy of most
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of the supplements. Well, maybe all. I don't know if

there would be a reason that all of the supplements

would not be put in the envelope. That's all I can

recall .

Q. Okay. So generally speaking, each

supplement made by you as the examiner would go

into that lab file and be retained?

A. I'm trying to think if there were no prints -- I

don't recall whether or not if there were no prints

developed that we actually put that supplement, because

sometimes the civilian clerk, if there were no prints,

we'd actually type the supplement.

Q. By no prints, you mean no prints found at

the scene, found on the items?

A. No prints of value, correct.

Q. Okay. But if vie found prints of value,

there would be something?

A. There should be.

Q. Okay. Should there have been supplements

for everything done in the case by the examiner?

A. No .

Q. What was the policy back around 2000, 2001

for making supplements for a police report?

A. If we made the scene, then we had a supplement.

If we brought evidence back to the lab and processed
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it, we did a supplement. If there was a comparison

request or if there was an identification in the case,

then a supplement was typed.

Q. Okay. So if there was a request —

comparison request — who would that have generally

come from?

A. Generally from the investigators on the case.

Q. And would they generally give you a name of

who to compare a unknown print to?

A. Yes .

Q. If there was a request but no match, would

there still be a supplement made?

A. No.

Q. So was the policy around this time here,

2001, only to make a supplement if there was a

fingerprint match found?

A. Correct.

Q. Okay. How many fingerprints did you find on

the bottle that you recovered at the scene that

were suitable for identification?

MS. HUTCHIiSfS: Objection, Judge, vague.

There's multiple bottles at issue.

THE COURT: Please restate your

question.

MR. LANDERS: Sure.
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BY MR. LANDERS:

Q. On the 40-ounce Schlitz Malt Liquor bottle,

how many fingerprints did you find that were

suitable for comparison? I'll suggest page 21.

A. According to my supplement, three.

Q. And do you recall where that malt liquor

bottle was found?

A. According to the supplement, on top of the

outside ice cooler in front of the business.

Q. I think that might have been a can. Do you

see a different area for a malt liquor bottle?

I'll point it out to you.

A. I'm going to read it. And it says these prints

were developed on a 40-ounce Schlitz Malt Liquor bottle

recovered from around outside the business and from a

Schlitz Malt Liquor can recovered from on top of the

outside of the ice cooler in front of the business.

Q. The bottle came from a rail outside the

bus ines s ?

A. According to the supplement.

Q. Did you take the bottle any place to have

special pictures made in this case? The 40-ounce

Schlitz Malt Liquor bottle? It may be on the next

page ?

A. Yes, I did.
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Q. Okay. When did that happen?

A. According to the supplement, December 18th of

2001.

Q. Why would you do that?

A. Sometimes the — I didn't photograph the prints.

If we had developed prints on items, I would li.ft. But

if it was oh a, surface that had to be phdtogfaphed, we

had somebody else in our department that did that.

Butch Emmons from the Montgomery County Sheriff's

Office was a very good photographer and had equipment.

So I just felt like I was going to take it out there

and ask him to photograph it to see if he could enhance

it .

Q. Okay. So the reason to do that is to help

get a better print for comparison?

A. Correct.

Q. And that was something that was done in this

case as well?

A. Yes .

Q. Okay. Do you have any independent

recollection of ever comparing any of the prints in

this case to anybody?

A. No.

Q. Do you have any independent recollection of

ever comparing any of the prints developed -- I'm
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sorry -- entering any of the prints in this case

into AFIS?

A. No.

Q. Or Print Track?

A. No .

Q. Okay. And you've reviewed the coitplete

offense report in this case; is that correct?

A. I didn't -- I only read reference to my --

mine .

Q. Okay. You read all of your supplements in

the offense report in this case?

A. Correct.

Q. Did you see anything that led you to believe

in your supplements that you had actually compared

any prints to anybody in this case?

In the supplements themselves?

Right.

Can you give me my supplement numbers?

Sure. I believe they are 3, 8 and 9.

May I use this to --

Sure. Whatever you need to refresh your

memory.

A. Okay. According to the supplement, there's no

indication that I compared any.

Q. Okay. According to the supplements, is
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there any indication there is a request made to

compare any of the prints in this case?

A. No.

Q. Okay. All right. I am going to show you

what's been marked as Defendant's Exhibit No. 4.

Do you recognize what this is?

A. Yes, I do.

Q. What is that?

A. This is a latent print envelope that we would or

I would if we developed — it's prints developed

from the evidence from the scene. So if we processed

evidence at the scene, that went in one envelope.

Q. Okay.

A. If we brought evidence back to the lab and we

developed prints, that went in a different envelope.

So this is evidence that was collected or evidence from

the scene.

Q. Okay. And then you — whose handwriting is

on this envelope, the majority of it?

A. The majority is mine.

Q. Do you recognize your handwriting?

A. Yes, I do.

Q. I think on the top we see some initials and

some dates from 2017. You see that?

A. Yes .
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Q. That's not yours, right?

A. No.

Q. All the rest of it is, right?

A. Yes .

Q. Okay. And is -- can you tell if this

envelope comes from the same case we've been

discussing the whole time? I think there's a

police report number on it.

A. I just want to match up the latent number. Yes

Q. Okay. So this is an envelope of evidence

collected at the scene is what you're thinking?

A. It's evidence from the scene is what I noted.

Q. Okay. We've already got introduced into

evidence pictures of some items which are within

this envelope. If I show those to you, can you

tell us what they are or would ydu rather open up

that envelope to see what's in there yourself?

A. It doesn't matter.

Q. All right.

I'd ask opposing counsel if it's all right

if I just use the pictures that are already in

evidence for this envelope?

MS. HUTCHINS: Which pictures?

MR. LANDERS: The ones that are already

in evidence.
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MS. HUTCHINS: Just so the record is

clear, you're referring to Defendant's Exhibit 4-C.

MR. LANDERS: 4-C, right.

MS. HUTCHINS: And these were a series

of pictures that Rebecca Green identified that she

saw in the envelope and she inventoried, correct?

MR. LANDERS: Right.

MS, HUTCHINS: I have no objection to

these photographs with that foundation laid.

THE COURT: You may proceed.

BY MR. LANDERS:

Q. Ma'am, if I asked you to cut that envelope

open and look what's in thexe, could you tell us

what you placed in there and then we can seal it

back up? Is that all right with you?

A. Yeah.

Q. Okay. Can I borrow a pair of scissors,

please?

A. I can the tape is --

Q. Hold on. Before you take the seal off, I

want to look at something. Let's talk about the

outside of the envelope first. Now I don't want

you to discuss who the suspects are in this case

from the front page, but thexe is a section on the

envelope for suspect data; is that right?
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A. Yes .

Q. Okay. Where would that suspect data come

from?

MS. HUTCHINS: Objection, Judge. One,

calls for hearsay; two, outside of the scope of the

remand order. The section that he is talking about

deals with an issue we addressed yesterday and what

you sustained State's objections are.

MR. LANDERS: I just want to know where

the information came from, not who it is or what

she was told.

MS. HUTCHINS: Calls for hearsay.

Judge, and it invades the province of that specific

issue.

THE COURT: So let me make sure I

understand your question. So you just want to know

where this information came from.

MR. LANDERS: 1 want to know where the

information in the suspect data section comes from

on this envelope .

THE COURT: Understood. Overruled.

BY MR. LANDERS:

Q. So, ma'am, where would the information found

in suspect data have come from?

A. I don't recall.
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Q. Okay. Would you just eome up with suspects

yourself or would the investigating officers have

toid you that?

MS. HUTCHINS: Objection, leading.

THE COURT: Sustained.

BY MR. LANDERS:

Q. Okay. Do you have any reason to believe

that you came up with these suspects yourself?

A. No.

Q. Okay. So someone else would have let you

know who the suspects were?

MS. HUTCHINS: Objection, leading and

she's already -- asked and answered. Calls for

hearsay.

THE COURT: What's your question again?

MR. LANDERS: Someone else would have

told her who potential suspects were.

THE COURT: Overruled.

BY MR. LANDERS:

Q. Okay. Is that correct, ma'am?

A. Yes. I mean, I wouldn't have come up with these

name s.

Q. Okay. To the left of those names, I see

some writing on this envelope. Do you see what I'm

talking about? Here, I'll point it out. This is a
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1 picture of the front of that envelope. This is

2 Defendant's Exhibit 4-A. On the left side I see

3 looks like pencil, a scriggly line with some

4 writing. Do you see that?

02 : 27 5 A. Yes .

6 Q. What does this tell us, this writing? Is ,it

7 your writing first off?

8 A. Yes .

9 Q. What doe.s this te.1.1 us?

02:27 10 A. It's checked — that there's a check mark, an

11 e-d. meaning checked. And then my initials and the

•  1.2 date .

13 Q. Okay. What's the date?

14 A. 12/29 of '01.

02:28 15 Q. What does that tell us?

16 A. That means that I compared those prints.

17 Q. Okay. To whoever these people are; is that

18 c or re c t ?

19 A. Correct .

02:28 20 Q. Okay. Do you see on the back of -- I'm

21 sorry -- on the bottom of Exhibit 4, also in 4-A,

22 something that says list additional suspects on the

23 back ?

24 A. Yes .

02:28 25 Q. Okay. And was that the common practice back
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then to list the additional suspects on the back?

A. Yes .

Q. And would you flip that over for me? And do

you see two additional suspects listed there?

A. Yes .

Q. And what names do you see there?

A. The tape interrupts part of it.

Q. All right .

A. It's somebody by the last name of Hamilton and

somebody by the last name of Smith.

Q. Okay. And the tape is in an unfortunate

area; would you agree with that? Are you able to

see underneath that tape at all?

A. No.

Q. I am going to show you Defendant's 4-B.

This is a close-up. And there's three pictures

there of the same envelope you're looking at. Are

you able to at least kind of see through the tape a

little bit on that picture?

A. I can see some writing.

Q. Okay. Does that writing look like the

writing that was on the front of the envelope for

the checked portion?

A. I mean, there's some writing and -- but I

couldn't tell you exactly what it's saying. I couldn't
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1 — I don't --

2 Q. Sure. Do you believe that you compared the

3 fingerprints in that envelope to Ronald Hamilton's?

4 A. If it's my handwriting, then I would have

02:29 5 compared.

6 Q. Okay. So if you wrote a suspect's name

7 down, then you would have compared?

8 A. Yes .

9 Q. So you also would have compared it to Mr.

02:30 10 Smith who is also on the back of the envelope?

11 A. Correct.

12 Q. Okay. So we don't have to see the writing

13 to know that, the writing under the tape?

14 A. No .

02:30 15 Q- Okay. Were there any — have you seen any

16 supplement whatsoever to show you compared any ;

17 prints to Ronald Hamilton in this case?

18 A. No .

19 Q- Okay. Do you have any idea why that was?

02:30 20 A. Because if we did not identify the print, we did

21 not type a supplement if we excluded it.

22 Q- Okay. Would you relay that information to

23 anybody that it had been compared at least?

24 A. Yes .

02:30 , 25 Q- Who would that be relayed to?
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A. Whoever requested it.

Q. Okay. And do you have any idea who

requested these prints be compared in this case?

A. No.

MR. LANDERS: Okay. May I have just a

moment. Judge?

BY MR. LANDERS:

Q. So without even looking inside the contents

of that envelope, we know that Mr. Hamilton's

prints were compared with the prints within the

envelope; is that correct?

A. And as long as those are the prints from the

evidence from the scene.

Q. Okay. At this point I'd like to ask you to

open up -- be very careful because I don't want to

mess up the writing. It looks like you're doing a

good job there. I just don't want to mess up the

writing on the bottom of the tape. And if you

wouldn't mind just taking the evidence out and

looking through it for me.

MS. HUTCHINS: Judge, if I may?

THE COURT: Sure.

MS. HUTCHlNS: May I have a personal

break for just a few minutes?

THE COURT: Sure. Five minutes, 10
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minutes ?

MS. HUTCHINS: Two minutes.

THE COURT: We can do a 10 minute

break.

(Off the record.)

BY MR. LANDERS:

Q. For the record, while we were on break we

opened up envelopes -- Defendant's Exhibit 4 and

Defendant's Exhibit 3 — to let the witness review

what's in them. So they're both open now.

So let's go back with Envelope No. 4, which

I believe is this one over here. And I'll move

these. Keep them altogether. So looking at the

contents -- first off, I think you told us this

already. Would there — you compared Mr.

Hamilton's prints to the prints found within

Envelope No. 4, right? We know that from your

marking.

A. Yes .

Q. And he would have been excluded from leaving

those prints? You'd agree?

A. Yes .

Q. And we know that because there would have

been an offense report supplement made if his

prints matched any prints in that envelope?
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A. Yes .

Q. Okay. And now have you had a chance to go

through the contents of Exhibit No. 4?

A. Yes .

Q. Okay. Originally, because of the notation

on the front of Exhibit 4, that says evidence from

the scene, we thought these would be print cards

lifted from the scene only. But as you look

through there, are there fingerprints also from the

bottles and cans collected? This might be easier.

Let's go through the contents of Exhibit No. 4.

And I'll start with the print card that has a

marking 4.1 on it.

A. Okay.

Q. What is that?

A. It's a latent print lift card that I've noted

that it's from the side of the cash register.

Q- If I touch these, am I going to mess them

up?

A. If your fingerprints are on them.

Q. Okay. And card number 4.4

MS. HUTCHlNS: Judge, I'm sorry, for

the record, may I put -- can I put something on the

record?

THE COURT: Sure.
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MS. HUTCHINS: That the witness is

touching the original latent lift cards and

photographs of them, as is counsel, without gloves.

So at this point these latent lift cards have now

been touched by different individuals without

covering.

THE COURT: Understood.

BY MR. LANDERS:

Q. Am I messing these up, ma'am, by touching

them?

A. You're not obliterating anything that I see.

Q. Okay. These prints could still be compared

if they needed to be compared?

A. Yes .

Q. Okay. What is on the card marked 4.4? What

does that represent?

A. It's another lift card of the 40-ounce Schlitz

Malt Liquor bottle.

Q. Okay. May I see that one more time? Do you

see any indication that you printed that you

compared any of these particular prints? Would you

have made a note on the print card itself?

A. No.

MS. HUTCHlNS: Objection, Judge. He's

talking about documents that are not in evidence.
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The envelope itself is in evidence. The contents

aren't. I guess if counsel wants to establish that

everything in that envelope is part of Defendant's

Exhibit 4-A, I believe it's called, we have no

objection to that. But for her to talk about the

cards that have not been admitted, we object to

that .

THE COURT: Objection sustained.

BY MR. LANDERS:

Q. Everything that you took out of Defendant's

Exhibit 4, is that someithing that you would have

put into it as well?

A. Yes .

Q. And we can see there's other writing in blue

pen. It's not yours; is that correct?

A. That's correct.

Q. Maybe another print examiner looked at these

more recently? That's not your writing?

A. That's not my writing.

Q. But everything else, other than the blue and

red pen, is your writing or prints that you

collected in this case?

A. Yes, including the photographs that were taken

Q. All right. So the photos we see in there

are the photos you told us about from Montgomery
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County?

A. Correct.

Q. Okay. And we have two -- is it two offense

report supplements that also came out of that

envelope ?

A. Yes .

Q. And would you have also put those into the

envelope itself?

A. Yes .

Q. And that's because it's part of that latent

lab file you told us about, right?

A. Correct.

Q. So would you please look through 4-C, which

has already been entered in -- Defendant's 4-C --

and see if it's pictures of the things that are

within Envelope No. 4?

MR. LANDERS; I apologize. Your Honor.

I had her look at the other set prior to coming

out.

THE COURT: Sure.

THE WITNESS: Okay.

BY MR. LANDERS:

Q. Did you look at 4-E also?

So have you had time to review the evidence

in Envelope No. 4, Defendant's Exhibit No. 4 and
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Defendant's Exhibit 4-C?

A. Yes .

Q. Okay. Is everything that is in 4-C also

contained inside the envelope? Everything that's

in these pictures —

A. Yes .

Q. — is in that envelope?

A. Correct•

Q. We are missing from these pictures in 4-C

two offense reports supplements.

A. There was one, I think, at the back or in the

other stack.

Q. That's in the other thing. Okay. So 4-C,

two of the things We don't have are your

supplements ?

A. In 4-C.

Q. We discussed those supplements earlier; is

that right?

A. I think so.

Q. Okay. If you want to fold all of that stuff

back and stick it in that envelope. We'll use

these pictures.

MS. HUTCHINS: Judge, may I approach?

THE COURT: Sure.

BY MR. LANDERS:
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Q. I guess, for the record, why don't you tell

us which two supplements are in that envelope?

A. Supplement 8 and 9.

Q. These were contained in the offense report

we discussed earlier, right?

A. Yes,

Q. Okay. As you reviewed the documents that

were in Envelope No. 4, did you see any indication

on the latent print cards themselves that you had

compared those prints to anybody else?

A. No.

Q. Okay. From the front of that envelope can

you tell that you entered at least one of the

prints into the AFIS system?

A. Yes .

Q. Okay. Can you tell if that was the Print

Stair or the NEC or both?

A. According to the notes, it's entered through

print check in, NEC.

Q. Okay. And do you know whether or not you

obtained any hits on that?

A. No .

Q. Okay. Do you know which print it is that

you entered into Print Star?

A. Print Track?
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Q. Print Track. I'm sorry. Print Track.

A. Not without looking at them.

Q. Okay. I am going to show you Exhibit 4.

It's marked page 24. I'm sorry. Exhibit 4-C, page

24. This is -- has 4.3 written on the bottom. Is

that writing in-somebody else's handwriting?

A. Correct.

Q. Does anything on this show you which print

you entered into APIS?

A. Yes .

Q. Okay. So is this the print that you entered

into APIS?

A. Yes.

Q. How do you know that?

A. Because it has the A-P-S-0 on it.

Q. Okay. What does A-P-S-0 mean?

A. A-P-S just means it was entered into the

fingerprint system. And the zero correlates with the

zeros. Meaning that was the only print. So if there'd

been multiple prints that were suitable for APIS, it

would have been 0, 1, 2, 3. So the 0 tells me the

number of prints .

Q. The number of prints you entered into APIS?

A. That particular print. So if I had five prints

in this case that were suitable for APIS, you would of
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had 0, 1, 2, 3, 4, 5. The 0 correlates. So that is

that print.

Q. So the 0 doesn't mean 0 hits or whatever.

What do you call it when a suspect comes up on

AFIS, when there's some sort of correlation? So

whenever I put a print into AFIS, it's going to

spit out some names at me, right?

A. No.

Q. What is the point of putting a print into

AFIS ?

A. It presents some fingerprint images.

Q. Of who?

A. Of people it compared it against.

Q. Potential contributors?

A. Right. But it doesn't present a name or any of

that .

Q. It gives you a number of prints that you can

then compare to see if they match?

A. It gives -- it presents you a candidate list and

the candidate list on the known impressions that it

compared it against has a unique identifier, which is

CHPD number, part of it.

Q. Okay.

A. And so it just presents the images of that

fingerprint .
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Q. So if you put a print an unknown print

into AFIS, run it through APIS, or Print Star,

it'll give you a candidate list?

A. Correct.

Q. That zero doesn't mean there were no

candidates ?

A. Correct.

Q. It means that's the first print I ran

through AFIS?

A. Right.

Q. Okay. And from what you've seen> you only

ran the one print through AFIS?

A. Correct.

Q. Okay. Is there any way to tell if any

candidates come up from that print?

A. Well, we always ask for the top, I think, time

20. But it would have been candidates.

Q. If you would have matched that print that it

had, you had no reason to think it was a suspect in

the crime, would you have necessarily made an

offense report about the match?

A. Oh, yes.

Q. So any matches get an offense report?

A. Correct .

Q. So because we don't have an offense report
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that tells us you did not come up with a match for

that print?

A. Correct .

Q. Okay. Whenever you are deciding what

fingerprints go into AFIS, how does that work --to

enter into AFIS --- I'm sorry?

A. Well, you not every print that is good enough

to be identified is not necessarily suitable for AFIS.

Q. Okay.

A. Okay. So we can have prints that could be

compared, but just not good enough to be entered into

the fingerprint system.

Q. So it's kind of a discretionary call from

the examiner, is this a print that I want to enter

into AFIS or not?

A. Correct.

Q. Okay. So in this case you made the

discretion only to put the one into AFIS more or

less ?

A. Yes. But there were times that I could have

tried -- attempted to enter, but they were not suitable

to be retained, so therefore, they would not of had ah

AFIS number.

Q. Okay.

A. So only the prints that were going to be
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suitable to be ran and retained would have been --

would of had a number.

Q. Okay. Do you know whether or not that

happened in this case, whether or not you

attempted?

A. I don't recall.

Q. We just know that one print was good enough

to run?

A. Correct.

Q. Okay. Based on the pictures in Defendant's

4-C and what you reviewed in Defendant's 4, would

do you agree that some of those prints are from

the bottle you collected at the scene, the 40-ounce

Schlitz Malt Liquor bottle?

A. I have an indication on one malt liquor can on

top of outside ice cooler. And then there's another

one, a 40-ounce Schlitz Malt Liquor bottle recovered

from the metal rail outside beside the store.

Q. And then you recall some polaroid pictures

also -- I think they were polaroids -- that were in

the actual envelope as well?

A. Yes .

Q. And that was matched back with the pictures

we had taken in Montgomery County?

A. Yes .
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Q. I'm going to show you what's been marked as

Defendant's Exhibit No. 3-C. We can set those i

aside. And I'll hand you Defendant's Exhibit 3,

which we removed the contents of. First I would

ask the question, all the contents within

Defendant's Exhibit 3, did you put those in there?

A. Yes .

Q. Okay. And during the break did you have an

opportunity to review Defendant's 3-C and check to

make sure that everything inside the envelope was

in Defendant's 3^C?
1

A. Yes .

Q. Okay. And I removed page 18 from that

because it had an extra sheet of paper; is that

right ?

A. That's correct.

Q. Okay. So everything that remains in

Defendant's Exhibit 3-C is a picture of the

contents of Defendant's Exhibit 3?

A. Correct.

Q. Okay. Which you had put all those contents

into the envelope?

A. Correct.

MR. LANDERS: Okay. Your Honor, I'd

ask to admit Defendant's Exhibit 3-C into evidence.
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MS. HUTCHINS: Judge, if we can take it

one by one. I don't have an objection to

everything. I do have objections to some of them.

THE COURT: That's fine.

MS. HUTCHINS: And, Judge/ would you

like the pictures to follow along or no?

THE COURT: Sure.

MS. HUTCHINS: If you look. Judge,

there's red writing oh the side that has the page

numbers on them. So as to 3-C, page one, the --

well, okay. 3-C, page 1, these show pictures of

the palm prints, the same thing with page 2, 3, 4,

5, 6, 7, 8, 9, 10, 11, 12, 13. Those are palm

prints which are outside the Court of Criminal

Appeals remand order, as well as the Court's ODI in

this particular case. The prints in this case at

issue are not the palm prints but rather the

fingerprints. So that's to the totality of those

pages first off.

THE COURT: Anything?

MR. LANDERS: The prints, I believe,

we'll figure out were compared to Mr. Hamilton's.

THE COURT: Say again.

MR. LANDERS: Were compared to Mr.

Hamilton. So I can ask that question real quick.
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And the reason it's relevant is there's no offense

reports --

THE COURT: You say you want to ask a

question.

MR. LANDERS: Yeah, I'll ask one

question.

BY MR. LANDERS:

Q. Ms. Benningfield, on Exhibit 3, the actual

envelope -- sorry, you were right -- do you see the

same suspects listed on both the front and back of

that envelope?

A. Yes .

Q. Okay. And so related to the back, we know

that Ronald Hamilton and Shawn Smith's prints would

have been compared to any usable prints within this

envelope ?

A. Yes .

MR. LANDERS: Okay. And so that's why

it's relevant. Your Honor.

MS. HUTCHINS: Judge, it's still

outside the scope of the remand order and the ODI.

And also just specific to page 1, page 1, one of

the images is of an offense report, and I have an

objection at least that portion would be hearsay.

THE COURT: Understood.
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MR. LANDERS: We could, once again, put

a limiting instruction on that.

THE COURT: So your objection was with

regards to all the palm prints, correct?

MS. HUTCHINS: Correct.

THE COURT: And your response?

MR. LANDERS: Well, my response is just

because the fingerprint is what matched Marshall

Knight doesn't mean that the fact that other

prints that do not match Mr. Hamilton should not

have been turned over to the Defense. Part of the

reason we're here is on Brady claim. I know --

trust me. Your Honor, if I'd of known what I know

now, which is that the State's going to take this

that palm prints and fingerprints are different

things, I could have thrown palm prints in there as

well. But what it is is identifying prints on your

hand that, once again, don't match Mr. Hamilton. I

think it's relevant to the Brady. ,

MS. HUTCHINS: Judge, I believe Defense

counsel himself has just laid the foundation for my

objection. He did not plead it in his writ

application. The writ application specifically

talked about fingerprint evidence and that's why

it's irrelevant and outside the scope of the remand
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order.

MR. LANDERS: And, to clarify, I think

fingerprints includes hand prints.

MS. HUTCHINS : May I clarify with the

witness?

THE COURT: Go ahead.

BY MS. HUTCHINS:

Q. Ms. Benningfield, in the field of latent

print examination, do you differ between

fingerprints, digital prints, and prints of palms?

A. When you say digital, what do you mean?

Q. Like fingers, actual fingers, as opposed to

palms. .

A. Yes .

Q. Was your ability to test fingerprints as

opposed to palm prints different in 2001 and 2002?

A. Can you clarify test?

Q. Absolutely. You were able to test

fingerprints in an APIS system in 2001 and 2002,

correct, in general, in theory?

A. Fingerprints and palms prints?

Q. Just fingerprints.

A. Yes, fingerprints.

Q. You were not able to run palm prints through

APIS in 2001, 2002, correct?
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THE COURT: Okay. I can just answer

your question. So you're going to make your

objection. I'm going-to not -- we'll get it on the

record and be done. If you want to go over it, you

can .

MR. LANDERS: I was simply going to say

there's not a jury and, you know, you could assign

the correct weight- So with that in mind --

THE COURT: Let me just take care of

him and then we'll start, unless you guys have

anything else.

MR. LANDERS: Take care of it

afterwards.

(Off the record.)

(Back on the record.)

THE COURT: We are back on the record

for cause number 0901049. You may proceed, sir.

MR. LANDERS: Your Honor, can we just

call Marshall Knight with his attorney before the

bench?

THE COURT: Sure.

MR. LANDERS: Mr. Knight.

THE COURT: You can come on up. Can I

get you to announce your name for the record,

please?
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MR. HAYNE.S : My name is Gemayel • Haynes,

spelled G-E-M-A-Y-E-L, last name H-A-Y-N-E-S. And

I  represent Mr. Knight.

THE COURT: All right.

MR. LANDERS: And, for the record, we

also have Marshall Knight with us before the Court.

I've spoken with Mr. Knight's counsel and I have

six questions that I would like to ask Mr. Knight

today. And with your permission. Your Honor, I

would like to read those in the record and ask he

will answer any of these questions or if he'll take

the Fifth Amendment.

THE COURT: Sure. Let's let the State

make their objections.

MS. HUTCHINS: Judge, I just want to

renew my prior objection.

THE COURT: Understood. It's renewed

and overruled. Proceed-

MR. LANDERS: First, I would ask Mr.

Knight if he was at the Tulson Convenience Store at

3235 Holman Street on December 8th of 2001. I

would show him Defendant's Exhibit No. 31 for the

purpose of this record to show him what the store

looked like back in 2001. I would ask Mr. Knight

did you set down a 40-ounce beer bottle on the rail

Serena Pace, CSR, RPR
180th District Court

305-318-4027Appendix Page no. 221



10:07

10:08

10:08

10:08

10:08

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

^  Page 9

outside of the store oh December 8th of 2001. I

would ask Mr. Knight can you explain how your

fingerprints were found on the- bottle sitting

outside the store on the failing on December 8th of

2001. I would ask, did you have possession of or

access to a .380 auto handgun on December 8th of

2001; did you enter the store at 3235 Holman Street

on December 8th of 2001; and did you shoot the

clerk inside 3235 HOlmah on December 8, 2001.

Those are the questions I intend to ask Mr. Knight

and I would ask that counsel and Mr. Knight would

be willing to answer those questions.

MR. HAYNES: Your Honor, Mr. Knight is

not willing to answer those questions. He invokes

his right against self-incrimihation under the

Fifth Amendment of the United States Constitution

and also under the Texas Constitution.

THE COURT: Understood.

MR. LANDERS: And I would just ask

counsel if he discussed these matters with Mr.

Knight and have been informed that Mr. Knight would

indeed invoke the Fifth Amendment to each question.

MR. HAYNES: Yes, Mr. Knight will

indeed invoke his right against self-incrimination

to each question.
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MR. LANDERS: With that. Your Honor,

that's all I have. There's no reason to put Mr.

Knight on just to invoke the Fifth once again. And

so we believe that he's free to leave this hearing.

THE COURT: Anything further from you,

sir?

Honor

you

MR. HAYNES: Nothing further. Your

THE COURT: Nothing further. Thank

MR. HAYNES: Thank you.

THE COURT: You said you had a defense

exhibit ?

MR. LANDERS: Yes, Your Honor. Defense

Exhibit No. 8, Ms. Hutchins has seen it before, is

the offense report from the Holman murder.

THE COURT: This it?

MR. LANDERS: It is. Your Honor, yes.

So long story short is we had Ms. Park, the lead

investigator — her name is listed on the front of

the -- what they used to call the blue back. I

intend to call Ms. Park still. As we know,

yesterday her mother, we were told, had a stroke.

I'm assuming that's what's going on and that's why

we can't get ahold of her today. This is the same
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