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United States Court of Appeals
AFor the Eighth Civcuit

No. 19-2473

United States of America
Plaintiff - Appellee
V.
Lonnie Alonzo Howard, also known as Lonnie M. Howard

Defendant - Appellant

Appeal from United States District Court
for the District of North Dakota - Bismarck

Submitted: June 19, 2020
Filed: October 6, 2020

Before GRUENDER, WOLLMAN, and KOBES, Circuit Judges.

WOLLMAN, Circuit Judge.

Lonnie Alonzo Howard was convicted of being a felon in possession of a
firearm and ammunition in violation of 18 U.S.C. §§ 922(g)(1), 924(2)(2), and 224 (e).
The district court' applied the Armed Career Criminal Act (ACCA), 18 U.S.C.

'"The Honorable Daniel L. Hovland, then Chief Judge, United States District
Court for the District of North Dakota. E
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§ 924(e), and sentenced Howard to 210 months’ imprisonment. Howard argues that
the evidence was insufficient to support his conviction and that the district courterred
in admitting certain evidence. He also contends that two ofhis prior state convictions

do not constitute qualifying offenses under the ACCA. We affirm.
[. Background

Howard was on parole through the state of North Dakota when on November
19,2015, law enforcement officers executed a search warrant at the Bismarck, North
Dakota, apartment he shared with Marybeth Fix. Officers encountered Anthony
White in the kitchen area, Samantha Glass in the hallway, and Howard in the main
bedroom. A .45 caliber Hi-Point pistol, a loaded magazine, and various ammunition
were found in the main bedroom. Howard was charged in federal court in January
2017 with one count of being a felon in possession of a firearm and three counts of

being a felon in possession of ammunition.

Howard was released to a halfway house pending trial. He absconded and was
charged with escape in violation of 18 U.S.C. § 751(a). A deputy sheriff attempted
to apprehend Howard in April 2018, after stopping him for a traffic infraction. The
deputy’s dash cam recorded the stop, during which Howard resisted arrest and fled
from the scene. The district court granted the government’s motion to join the escape
case with the firearm and ammunition case. See Fed. R. Crim. P. 13. Howard
thereafter pleaded guilty to escape.

At trial on the remaining charges, the government called several witnesses
whose testimony supported the contention that Howard knowingly possessed a
firearm and ammunition. Over Howard’s objections, the district court admitted
evidence of'a pawn shop ticket indicating that Howard had pawned a firearm in July
2015 and the dash cam video of the April 2018 traffic stop. The district court issued
limiting instructions to the jury about the disputed evidence. The jury found Howard

2 P
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guilty of the one firearm and three ammunition counts, which the district court later
merged into one count of conviction. The district court denied Howard’s moticn for

judgment of acquittal.

At sentencing, the district court determined that Howard had three qualifying
offenses and therefore was subject to an enhanced sentence under the ACCA. The
court sentenced Howard to 30 months’ imprisonment on the escape count, to run
concurrently with the 210-month sentence on the firearm and ammunition count.

II. Discussion
A. Sufficiency of the Evidence

Howard argues that the evidence was insufficient to support his conviction and
that the district court thus should have granted his motion for judgment of acquittal.
We review de novo the denial of a motion for judgment of acquittal, viewing the
evidence and all reasonable inferences in the light most favorable to the jury’s
verdict. United States v. McDonald, 826 F.3d 1066, 1072 (8th Cir. 2016) (per
curtam). We reverse only if no reasonable jury could have found the defendant guilty

beyond a reasonable doubt. Id.

Howard contends that the government failed to prove that he knowingly
possessed a firearm and ammunition. Knowing possession may be proved by a
showing of'actual or constructive possession. Id. “[CJonstructive possession requires
both knowledge that the contraband is present and dominion over the premises where
the contraband is located.” United States v. Ways, 832 F.3d 887, 897 (8.th Cir.2016).
“Dominion over the premises where the contraband is located may give rise to a

strong inference of knowledge in some contexts, but when there is joint occupancy
of a residence, dominion over the premises by itself is insufficient to establish
constructive possession.” United States v. Patton, 899 F.3d 560, 563 (8th Cir. 2018)

3 | 3
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(internal citations and quotation marks omitted). “In joint occupancy cases, there
must be some additional nexus linking the defendant to the contraband.” Id. (quoting
United States v. Wright, 739 F.3d 1160, 1168 (8th Cir. 2014)).

Although the apartment here was jointly occupied, there was ample evidence
that Heward exercised dominion over the main bedrocm. Fix testified that Howard
had been living at the apartment for about a year and that Glass had been staying
there for about a month. Fix explained that Howard slept in the main bedroom and
that the only individuals with access to the main bedroom were Fix, Howard, their
children, and Glass. Glass testified that she sometimes slept in the main bedroom
with Howard. A parole officer who had visited the apartment when supervising
Howard confirmed that Howard occupied the main bedroom. There was no evidence

that Anthony White had at any time entered the main bedroom.

The evidence presented also was sufficient to show a nexus between Howard
and the firearm and ammunition. According to their testimony, neither Fix nor Glass
had seen the pistol or the ammunition that were found during the search. Fix had
spent the night before the search in her children’s room and had left with the children
before officers arrived. Glass had spent that night in the main bedroom. Soon after
she awoke, Howard told her that the police had arrived, as he moved back and forth
near the window. Glass testified that a basket of children’s toys had been moved
from its usual spot to the floor near the foot of the bed and that she had not previously
noticed a backpack in the main bedroom. The basket held the pistol and the round-
filled magazine. Officers found a loose bullet and a safe containing ammunition
within the backpack. Officers also found two rounds of ammunition in a nightstand
drawer that held mail addressed to Howard, along with his prescription medication.
Furthermore, the government presented evidence that Howard had asked Fix to
fabricate text messages between her and an ex-boyfriend saying that the ex-boyfriend
had left his backpack, gun, and clothes at the apartment. See United States v. Cross,
888 F.3d 985, 991 (8th Cir. 2018) (evidence of jail call between Cross and his

4-
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girlfriend, in which he tried to convince her to claim ownership of the gun,
“supported Cross’s possession”). In light of the evidence and the inferences that
fairly could be drawn therefrom, a reasonable jury could reject Howard’s mere
presence defense and find that he knowingly posszssed a firearm and ammunition.?

B. Evidentiary Challenges

Howard next argues that the district court abused its discretion in admitting
certain evidence. See United States v. Buckner, 868 F.3d 684, 687 (8th Cir.2017)
(standard of review). He claims that the July 20, 2015, ticket indicating thathe had
pawned a firearm that day constituted impermissible character evidence. The

government was required to prove that Howard knowingly possessed a firearm and
ammunition, however, and the evidence of Howard’s four-month earlier firearm
transaction tended to show that he knowingly and intentionally possessed a firearm
and ammunition in November 2015. See Fed. R. Evid. 404(b) (evidence of acrime,
wrong, or other act “may be admissible for . . . proving motive, opportunity, intent,
preparation, plan, knowledge, identity, absence of mistake, or lack of accident”);
Buckner, 868 F.3d at 689 (“We have expressly approved the use of Rule 404(b)
evidence of prior possession of a firearm to show knowledge and intent to possess at
a later occasion in a felon in possession prosecution.”). Moreover, the district court
issued a limiting instruction, which diminished the prejudicial effect of the evidence.
Id. at 690 (“[T]he presence of a limiting instruction diminishes the danger of any
unfair prejudice arising from the admission of other acts.” (alteration in original)
(quoting United States v. Strong, 415 F.3d 902, 906 (8th Cir. 2005))). We thus
conclude that the district court did not abuse its discretion in determining that the

*We deny Howard’s motion to file a supplemental brief, which raises a new
argument. See United States v. Owen, 854 F.3d 536, 541 n.5 (8th Cir. 2017)
(explaining that issues not raised in a party’s opening brief are forfeited); Fed. R.
App. P. 28(c) (prohibiting the filing of post-reply briefs, except as permitted by the
court).

-5.
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probative value of the pawn ticket evidence outweighed any prejudice. See Fed. R.
Bvid. 403 (“The court may exclude relevant evidence if its probative value is

substantially outweighed by a danger of . . . unfair prejudice . . . .”).

Howard also challenges the district court’s decision to admit the dash cam
video of the traffic stop and the deputy’s attempt to take Heward into custody. The
video showed Howard giving a false name and date of birth to the deputy, who
thereafter asked Howard to exit the vehicle. As the deputy was attempting to place
him in handcuffs, Howard wrested himself free from the deputy’s grasp, attempted
to reenter the vehicle, again broke free from the deputy, ran onto the highway,
returned to his vehicle, and drove into another vehicle before speeding through a
ditch, over the median, across lanes of traffic, and up an exit ramp. “[E]vidence of
flight ‘is admissible and has probative value as circumstantial evidence of
consciousness of guilt.”” United States v. Thompson, 690 F.3d 977, 991 (8th Cir.
2012) (quoting United States v. Hankins, 931 F.2d 1256, 1261 (8th Cir. 1991)).

Howard concedes that the evidence is “arguably relevant,” but argues that the video

should have been excluded as unfairly prejudicial. Appellant’s Br. 34.

The district court did not abuse its discretion in concluding that the probative
value of the video was not substantially outweighed by the danger of unfair prejudice.
See Fed. R. Evid. 403. The video portrayed Howard’s extraordinary efforts toavoid
arrest, which the jury could interpret as evidence of his acute consciousness of guilt
and his desire to remain on the lam. The district court instructed the jury that the
government bore the burden of proving intentional flight and that flight “[a]t most,
... may provide the basis for an inference of consciousness of guilt.” The district
court then charged the jury with “determin[ing] whether or not evidence of intentional |
flight shows a consciousness of guilt and [determining] the weight or significance to
be attached to any such evidence.” In light of the video’s probative value and the
court’s careful instruction, we conclude that the district court did not err in admitting

the video.
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C. ACCA

Howard argues that the district court erred in sentencing hiri as an armed
career crimin=l. Under the ACCA, a person convicted of beinz a felon in possession
of a firearm is subject to a mandatory minimum sentence of fifteen years if he has
three prior convictions for violent felonies or serious drug offenses. 18 U.S.C.
§ 924(e)(1). Howard concedes that he has been convicted of one qualifying offense,
but disputes the determinations that his 1992 Wisconsin conviction for robbery and
his 2009 North Dakota conviction for conspiracy to deliver ecstasy constitute
qualifying offenses under the ACCA.

The ACCA defines “violent felony” to include any felony that “has as an
element the use, attempted use, or threatened use of physical force against the person
of another.” 18 U.S.C. § 924(e)(2)(B)(i). At the time of Howard’s conviction, the
Wisconsin robbery statute provided, in relevant part:

(1) Whoever, with intent to steal, takes property from the person or
presence of the owner by either of the following means is guilty of a
Class C felony:

(a) By using force against the person of the owner with intent
thereby to overcome his physical resistance or physical power of
resistance to the taking or carrying away of the property; or

). ..

(2) Whoever violates sub. (1) by use or threat of use of a dangerous
weapon or any article used or fashioned in a manner to lead the victim
reasonably to believe that it is a dangerous weapon is guilty of a Class
B felony.

7. *}
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Wis. Stat. § 943.32 (1991). A Class B felony was punishable by & term of
imprisonment not to exceed 20 years, whereas the maximum term of imprisonment
fora Class C felony was 10 years. Wis. Stat. § 939.50 (1991).

Howard argues that the Wisconsin charging document and sudgment of
conviction do not indicate whsther he was convicted of simple robbery, as set forth
in subsection (1)(a), or armed robbery, as set forth in subsection (2). See Shepard v.
United States, 544 U.S. 13, 26 (2005) (inquiry into elements of the offense of

conviction “limited to the terms of the charging document, the terms of a plea

agreement or transcript of colloquy . . ., or to some comparable judicial record”). He
contends that the court thus “must presume that the conviction rested upon nothing
more than the least of the acts criminalized,” i.e., simple robbery, which isnot a
violent felony. Appellant’s Br. 46 (quoting United States v. Schneider, 905 F.3d
1088, 1091 (8th Cir. 2018)); see Cross v. United States, 892 F.3d 288, 297 (7th Cir.
2018) (holding that simple robbery under Wisconsin Statutes § 943.32(1) does not

have as an element the use, attempted use, or threatened use of physical force against
another person). Howard does not dispute the district court’s conclusion that armed
robbery under subsection (2) constitutes a violent felony. See United States v.

Townsend, 224 F. Supp. 3d 816, 823 (D. Minn. 2016) (“Because a dangerous weapon
is, by definition, one that can cause great bodily harm, Wisconsin armed robbery adds
“as an element [to simple robbery] the use, attempted use or threatened use of
physical force against the person of another.” (alteration in original) (quoting 18
U.S.C. § 924(e)(2)(B)(i)).

We find no clear error in the district court’s factual determination that Howard
was convicted of armed robbery in violation of Wisconsin Statutes § 943 32(2). See
United States v. Thornton, 766 F.3d 875, 878 (8th Cir. 2014) (reviewing for clear
error the finding that the defendant had pleaded guilty to a statutory subsection that
qualified as an ACCA predicate offense). Although the information cited only
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Wisconsin Statutes § 943.32(1)(a), it charged Howard with “Armed Robbery” and

alleged:

[Howard] did and by the use or threat of use of a dangerous weagon,
take property from the person of [another], the owner, by using force
against the person of the owner with intent thereby to overcome the said
owner’s physical resistance or physical power of resistance to the taking
and carrying away of said property . . . .

The charging document thus tracked the statutory language from subsections (1)(a)
and (2), which is consistent with the statute’s structure—that is, that a defendant
comumits armed robbery when he commits simple robbery by using or threatening to
use a dangerous weapon. See Wis. Stat. § 943.32(2). Although the judgment cites
only subsection (1)(a), it states that Howard pleaded guilty to “Armed Robbery,” a
Class B felony. Given that the documents refer to the crime as “Armed Robbery,”
that the information charged Howard with committing robbery by use and threat of
use of a dangerous weapon, and that the judgment states that his conviction was a
Class B felony, we reject Howard’s argument that those documents failed to establish
that he was convicted of armed robbery in violation of Wisconsin Sttutes
§ 943.32(2).

Finally, Howard argues that his 2009 North Dakota conviction for conspiracy
to deliver ecstasy does not constitute a “serious drug offense” under the ACCA. “We
review de novo the district court’s legal determination that a prior conviction is a
predicate offense.” See United States v. Vanoy, 957 F.3d 865, 867 (8th Cir. 2020).

As relevant here, the ACCA defines “serious drug offense” as “an offense
under State law, involving manufacturing, distributing, or possessing with intent to
manufacture or distribute, a controlled substance.” 18 U.S.C. § 924(e)(2)(A)(ii).
Relying on United States v. Franklin, 904 F.3d 793 (9th Cir. 2018), Howard argues
that we must compare the elements of the state offense to the elements of the generic

9.
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federal offense to determine whether his conviction qualiftes under the ACCA.
Howard contends that conspiracy under federal law requires specific intent, whereas
conspiracy under North Dakota law does not. He argues that because the North
Dakota statute does not categorically fit within the generic federal definition of

conspiracy, his conviction thereunder is not for a qualifying offense under the ACCA.

The Supreme Court recently abrogated Franklin and held that “[t]he ‘serious
drug offense’ definition requires only that the state offense involve the conduct
specified in the federal statute; it does not require that the state offense match certain
generic offenses.” Shular v. United States, 140 S. Ct. 779, 782 (2020); see Vanoy,
957 F.3d at 868 (holding that the defendant’s “claim that the Virginia statute has a

broader mens rea requirement than federal law fails because the categorical approach
does not require them to match”). Because conspiracy to deliver ecstasy in violation
of North Dakota law involves conduct of distributing a controlled substance, it
categorically qualifies as a “serious drug offense.” See United States v. Boleyn, 929
F.3d 932, 938 (8th Cir. 2019) (holding that regardless whether the defendants were
convicted of knowingly or intentionally aiding and abetting delivery of a controlled

substance, “[t]hey were convicted of conduct that ‘involved’ . . . drug distribution™).

The judgment is affirmed.

-10-
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Local AQ 2458 (Rev. 2/18)  Judgment in 2 Criminal Cage
Sheast

UNITED STATES DISTRICT COURT

District of North Dakota

UNITED STATES OF AMERICA ; JUDGMENT IN A CRIM
v. )
LONNIE ALONZO HOWAXD ) Case Number: 1:17-or-014
AIK ONNIE M. HOWARD 3
/ALD M. HOWAR ) USM Number: 16544-059
:};\ Mark 4. Meyer
)] Defendant’s Attomey
i DEFENDANT:
Elpleaded guilty to count(s)
[1 pleaded nolo contendere to count(s)
which was accepted by the court.
il was found guilty on count(s) Consolidated 1-4 of the Indictment.
after a plea of not guilty.

The defendant is adiudicated guilty of these offenses:

Fitle & Section Mature of Offense Offense Ended Coun
L , ; Conselid
1B USC 8§ 922(m1, Possession of Firearm and Ammunition by a Convicted Felon Movember 2815 ;‘,,&m& By Ct,
924(2)(2) and 924(e)

The defendant is sentenced as provided in pages 2 through 7 of this judgment. The sentence is imposed pursuant to

the Sentencing Reform Act of 1984.
(3 The defendant has been found not guilty on count(s)

; 'rﬁoggg(s) SeeCi's Grdcr Dismissing Forfeiture Allegation (#f is [l are dismissed on the motion of the United States.
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Local AC 2455 (Rev. 2/18) Jfudgment in Criminal Case
Sheet 2 — Imprisonment

Judgm#m»——i’age _*__z’, of 7
DEFENDANT: LONNIE ALONZO HOWARD A/K/A LONNIE M. ]
CASE WUMBER: 1:17-cr-014

IVPRISONMENT
The defendant is hereby committed to the custody of the Federc’ Bureau of Prisons to be imprisoned for a total

term of:

210 MONTHS, with credit for time served, on Consslidated Counts 1-4, sentence fo ron concurvent with sentenceof 30 MONTHS
in Coge Ne. 1:17-er-253, sewiences to run concrwrent with-the wmairiﬁg undiseharged paﬁmn of the ND state sente nee in
aceordance with Section SGL3 of the Senteneing Guidelines. :

¥l The court makes the following recommendations to the Bureau of Prisons:

The Court recommends the Defendant be placed In a corvectional facility as close as possible to Atianta, GA, foromaly elose fo
faraily.

Bl The defendant is remanded to the custody of the United States Marshal.

{3 The defendant shall surrender to the United States Marshal for this district:
0 at 1 am [J pm  on
{3 as notified by the United Siates Marshal.

[} The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:
{1 before Z pum. on
[0 as notified by the United States Marshal.

[ as notified by the Probation or Pretrial Services Office.

RETURN

1 have executed this judgment as follows:

Defendant delivered on o

e , with a cettified copy of this judgment.
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Sheat 3 — Supsivised Release

Judpmest—Page 3 of 7

DEFENDANT: LONNIE ALCNZO HOWARD A/K/A LONNIE M. |
CASE NUMBER: 1:17-cr-014
SUPERVISED RELEASE

Upuin release from imprisonment, you will be on supervissd release for a term of : N .
3 YEARS on Consolidated Counts 1-4, terr to run concurrent with ferm of supervised releasc of 3 YEARS In Ca Mo,
1217253,

DATORY CCNDITIONS

You must not commit another federal, state or logal erime.
You must not unlewhully possess a controlled substance.
You must refrain from any unlawfitl use of 2 controlled substance. You must-submit to one drug test within 15 daysofrelease from
imprisonment and at least two periodic drug tests thersafier, as determingd by the court.
1 The above drug testing condition is suspended; based on the court's determingtion that you
pose a low risk of future substance abuse, (check ifapplicable)

4. [ Youmust cooperate in the collection of DNA as directed by the probation officer. fcheck Fapplicable)

5. [ You must comply with the requirements of the Sex Offender Registration and Notification Act (34 U.S.C. § 1091, etseq.) as
directed by the probation officer, the Bureau of Prisons, or any state séx ‘aﬁbaéer registration agency in the locdion where vou
reside, work, are a student, or were convicted of a qualifying offense. @heck ifapplicable)

6. [J Youmust participate in an approved program for domestic violenee. (check if applicable)

W

You nust comply with the standard conditions that have been adopted by this court as well as with any other conditions onthe attached

page.
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Lacal AG 2457 {Rev. 2/18) Judgment in o Criminal Case
$heot 3A — Supervised Rejcase

Tudgment—Page ! of 7

DEFENDANT: LONNIE ALONZO HOWARD AJETA LONNIE M.
CASE NUMBER: 1:17-cr-014

STANDARD CONDITIONS D% SUPERVISION
ervision. These condifons are impesed

1e mininem dools nead By probation
and condition.

As part of your supervised selease, you must comply with the following standard condis
because they establish the basic expectations for your behavior while on sHpery :
officsis to keep informed, report to the court about, and bring about improvements:

your condy

L. Youmust report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of your
releass from imprisonment, unless the probation officer instruct: you to report to a different probation office or willina different time
frare. .

2. After initially reportiog to the probation effice, you will receive instrugtions from the court or the probation officershowrt how and
when you must repost to-the probation officer, and youmust repozt to the: officer as inshucied.

3. Youmust not knowingly leave the faderal Judicial district where you are authorized to reside without firs getting pemission from the
conit or the probatio er. ‘

4. Yoummist answer try “the questions asked by vour probation officer,

5 V- TS t-a place approved by the probation officer. I you plan to change where you live or anything about yur Hving

(such as the people you live with), you must niotify the probation officer at least 10 days before the chuge. I notifying

cer in advance is not possible due to unenticipated eircumstances, you st nolify the probation oficer within 72

 awere of a change or expected change.

robation officer to vigit you at any timé st your horie or &ls

v the conditions of Your supervision
- least 30 hours per week) at
H-i

arrangsments

ty. Ifyouknow someonhas been

one you know is engaged in oW S¢
out first petting the peniission of the

¥ commuticate or interact with tha persﬁﬂ Wi

irested or questioned by a law enforeement officer, youw must noth
st not own, possess, or have access to a firearm, at ition, das

s il for, the specific purpose of causing bodily ;
y agreement with a law enforcement agency to act :

; ‘,U;S;f?thaﬁi@n Office Use Only

AU.S. probation officer has instructed me on the conditions specified by the court and has provided me with 2 written copyof this
“judgment containing these conditions. For further information regarding these ca;’xditi’@h‘s’,: see Gverview of Probation and Spervised

ase Conditions, available at: www.usconrts.pov.

j }Befg‘:;&ant's Signature ' ’ Date
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Local AQ 2425(Rev. 212} Judgment in a Crimina] Case
Sheet 3D — Supervised Release ) .

Judgment—Page _ 5 of 7

DNEFENDANT: LONNIE ALONZO HOWARD AMKIA LONNIE I
CASE NUMBER: 1:17-er-8

SPECIAL CONDITIONS OF SUPERVISION

i. You must submit fo ¢ uglalcohol screening st the divection of the Ynlted States Probation Dificor to verlly compliance.
Failure or refusal to submit to sesting ean result in mandatory revocation. Tampering with the collection procesor specimen
miny be consifierc? the saime as 2 positive test resiiit,

z. As divected by the Court, i during the period of supervised z‘eieaw the supervising pmi}atyan officer determines
you ave in need of piasemeszt in a Residential Re-Entry Cmte € tarily s ¢ facility as
directed by the suwervising probation efficer, goopernte with il rul atein all
recommsnded programming, and not withdraw from the fa without gmar ] probation officer,
The Court retains and exercises ultimate responsibility in this delegation of autkémiy to the pmb&t&

3. You must submit your person, residence, workplace, vehicle, computer (including passwords), andlr possessions
to o search conducted by a United States Probation Officer based upon reasonabile suspleion of 2 violation of a condition of
mgmw:sian. Faihire to submit to a search miay be grounds for vevecation, aéémmxai crlmiinal ckargﬁs, and arret Vou must
notify any ether residents that the premises may be subject ¢o searches pursuant to this cendition.
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Laocal AQ 2458 (Rev, 2/18) Indament in a Crimios! Case
Sheat 5 — Criminai Monsiary Penaltios

Tudgment—Page G of 7

DEFEMNDANT: LONMNIE ALONZC HOWARD AK/A LONNIE ML
- CASE NUMBER: 1:17-er-014
CRIMINAL MONETARY PENALTIES

The defendant must pay th- total eriminal monetary penalties under the schedule of payments on Sheet 6.

Assessment SYTA Assessments Einse Restitition
TOTALS % 10000 K 3 5

{1 The determination of restitution is deferred until - An Amended Judgment in a Criminal Jase (1025¢) will be entered
after such determination.

[J The defendant must make restitution (including community restitution) to the following payees in the amount listed blow,

If the defendant makes a partial ayment, each payee shall receive an approximately proportios ayment, unless speified otherwise in
g ?‘; o {Ps . 356453}

the ‘order or percentage payment column below. However, pursuant to 18 all nonfederal victizns must be paid
b United States is paid.
Name of Payee Total Loss** Restitution Ordeved Priovity or Pereentage
TOTALS $ 0.00 $___ 6.00

’ . Restitution amount ordered pursuant to pleaagreement §

l ’I‘he defendant must pay interest on rcststutmu drid 8 fine of more than
© o fifteenth d&y after the date of the judgment, pursuant o 3
“to penalties for delinquency and defauit, puisuant to 18 US.C.

aid infll before the
Shest 6 my be subject

o The court determined that the defendant does nat have the abzhty to pay interest and it is ordered that:
R E3 the interest requirement is waived for the E]- fine [ restitution.
- [ the interest requirement forthe  [] fine LI restitution is modified as follows:.

094, 110, 1104, and H3A of Title 18 for offerises omm ritted on or
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DEFENDANT: LONNIE ALONZO HOWARD A/K/A LONNIE ML 1
CASE NUMBER: 1:17-cr-014

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties is due as follows:

A @] Lumpsumpsvmentof§ 100.00 due immediately, balance due

1 not later than ; ,0r
Bl inaccordancewith [ C, [ D, [] Eor ¥ below; or

B (1 Payment to begin immediately (may be combined with [ C, OB,or  [IFbelow); or

C [0 Paymentin equal {e.g., weekly, monthily, guarterly} instalients of § avira period of
{e.z., months or years), to cormence (e.g.. 30 or 60 days} after the date of this Jjudgment; or

B O Paymentinequal ‘ (e.g., weekly, monthly, quarterly) instaliments of § overa period of
_ {e.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to
term of supervision; or
E {1 Paymentduring the terin of supervised release will commense within {e.g:, 30 or 60 days) afierelease from

imprisonment. The court will set the payment plan based on an assessmont 6P the defendant’s ability to pay atthat time; or
F @ Special instructions regarding the payment of criminal monetary penaltiss:

All eriminal monetary payments are to be made to the Clerk's Office, U.S. District Court, PiO. Box 119}, Bismarek,
HMorth Daketa, 58502-1193,

fon Officer in developing a monthily

While on supervised reledse, the Befendant shall cooperate with the Prob v
; he Probation Ollice;

payment plan consistent with a schedule of allowalile EXpenses provi

during
Inmate

The defendant shall receive credit for all payments previously mads toward any criminal monstary penaliies imposad,

f @ Jointand Several

Defendant and Co-Defendant Names and Case Numibers (including defendant number), Total Amount, Joint and Severl Avnount,
and corresponding payee, if appropriate. '

oo |

- The defendant shall pay the cost of prosecution.
- The defendant shall pay the following court cost(s):
. The defendant shall forfeit the defendant’s interest int the following property to the Ummd ;Sgg‘tes;

ments shall be applied in the following order:
erest, (6) community restitution, (7) JVTA assess




UNITEZ STATES COURT OF APPEALS
FOR 'E‘ HE EIGHTH CIRCUIT
No: 19-2473

United States of America
Appellee
V.
Lonnie Alonzo Howard, also known as Lonnie M. Howard

Appellant

Appeal from U.S. District Court for the District of North Dakota - Bismarck
(1:17-cr-00014-DLH-1)

ORDER

The petition for rehearing en banc is denied, The petition for rehearing by the panel s

also denied.
Judge Erickson did not participate in the consideration or decision of this matter,

December 30, 2020

Order Entered at the Direction of the Court:
Clerk, U.S. Court of Appeals, Eighth Circuit.

/s/ Michael E. Gans

Appellate Case® 19-2473  Pana- 1 Mate Eilad: 12/20/00°0 Faie. M. 4nanean



IMMI:WLLA“CJ{QM&N FOF NOTICE

I hf::rﬁb}/ acknowledge that the North Dakota Department of Corrections, has advied me
. that it is unlawful, under Federal*® and/or State®* law, for me to ;3083@55; or receive fireams or
anuaunition. For me to possess ;ﬁr@aﬂ:s or ammunition is a violation of my probation, and wilt
subject me to prosecution in either Federal or North Dakota coart. T am prohibited ﬁ'ém

possessing firearms due to my conviction(s) for

I hereby acknowledge that T understand that it would be a violation of Federal and/r

State law for me to deliver, return, loan, possess, buy, transfer or otherwise in any way have

)
access to any firearm or aimnmuﬁén s
’ s m i = \ / \ % 4 .
Slgﬁe@vw““ // 507 g/ WA P ‘ Date: /4[/} Z;f/ ,ﬂé)f (f/

Printed Name: MCN\S P iuk__ *%—n\)&«l‘s ANC (ik
DOB: @ﬁ 5 i %’/ é CZ /3@ GENDER: Female @
ND SID# or NDSP # | (i %,;.. 5}{ g/

Witness: | e F

AN NE—
* See Title 18 U.S.C., Section 922

PERSONS PROEEBETED FROM POSSESSING
FIREARMS OR AMMUNITION

Title 18 United States Code, Section 922(g) (1 -9)

Previously convicted of a crime punishable by a term of imprisonment exceeding one (1) year

- (Felons)
- Fugitive from Justice (felony or misdemeanor)

- Unlawful user of; or addicted to, a controlled substance
‘Adjudicated as a miental defective or who has been cofmitted fo a merital mstltuﬁon

- Alien illegally in the US
- Dishonorably Discharged from the Armed Services

- Renounced U.S. Citizenship
Subject to a court order restraining person from an intimate partner

Previously convicted of a misdemeanor crime of domestzc violence




i

A pesson under indictment or inforisation for a felowy 922 (1} {Prohibits New Acquisifion ot
Firearms Since Indictment) '

7 \;," ;g
/ ﬂjﬂ;nglf et A Ty gt i VR T, @i{;'
i Tnitials of Probation Oificer  # U N

#* See North Dakota Century Code Section 62-1-02-01

North Dakota State law prohibits you fiom posg=ssing a firearm after your probation endsor
release from incarceration:

1} A person who has been convicted anywhere for a felony involving violence or intimilation,
as defined in chapters 12.1-16 through 12.1-25, is proiubited from owning a firearmor
having one in possession or under control from the date of conviction and continuingfor a
period of ten years after the date of conviction or release from incarceration or probiion,
whichever is the later; o

2) A person who has been convicted of any felony not provided for in subsection 1 orhas been
convicted of a Class A Misdemeanor involving violence or intimidation and that crime was
committed while using or possessing a firearm or dangerous weapon,-as defined in Chapters
12.1-16 through 12.5-25 is prohibited from owning a firearm or having-eneinrpessegion or
under control from the date of conviction and continuing for a peri@oi five vears ajier the
date of conviction or release from incarceration or probation, whiche reristhedater
Violation of either of these sections of law is a Class C Felony.

“Dangerous weapon” includes:
‘e any switchblade or gravity knife, machete, scimitar, stiletto, sword, dagger, orknife
with a blade of five inches (12.7 centimeters) or more;

s any throwing star, nunchaku, or other martial arts weapon;

« any billy, blackjack, sap, bludgeon, cudgel, metal knuckles, or sand club;

o any slungshot; :

"e any bow and arrow, crossbow or spear;

e any stun gun;

s any weapon that will expel or is readily capable of expelling, a projectile by the
action of a spring, compressed air, or compréssed gas including any such weypomn,
Joaded or unloaded, comply referred to as a BB gun, air rifle, or CO2 gun;

e and any capable of producing and emitting any noxious liquid, gas or substance.

Initials of Probationer 21“ ﬁd/ Initials of Probation Officer




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NORTH DAKOTA

UNITED STATES OF AMERICA,

Plaintiff,
v,
LONNIE ALONZO HOWARD,

Defendant.

Case No. 1:17-cr-014

STIPULATION
(Prohibiting Conviction)

The United States of America and the Defendant stipulate and agree as follows:

Defendant LONNIE ALONZO HOWARD, prior to November 2015, was convicted ofs

crime punishable by imprisonment for a term exceeding one year, which prohibited hin

from legally possessing firearms and ammunition during the time frame alleged in (unts

One through Four of the Indictment, and no further evidence need be presented to

establish element one of the charges as alleged in Counts One, Two, Three, and Fowof

the Indictment.

Dated ? "? -/ 7

Dated %'9“[7

Dated /"é / 5

Fone) A gz N
Lonnie Alonzo Howard™" /

Defendant
MMeyer

Attorney for Defendant

Qg

David D. Hagler
Attorney for the United States




