20-76 3% FILED

MAR 15 2021

OFFICE OF THE CLERK
SUPREME CQURT IS,

IN THE

SUPREME COURT OF THE UNITED STATES

Derrick C. James D{#53€293 — PETITIONER
(Your Name)
VS.
State of Florida el al — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

First Distriet Court of An‘opea|5 ol Florida

' (NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

Derrick G James, DC No: 536293

(Your Name)

Columbia C1 Annex Failh Based Fogram, 216 S.E Corchy
(Address)

Loke City, Tl 32025
(City, State, Zip Code)

(Phone Number)




QUESTION(S) PRESENTED

Can A State Corrections Arbitrarily Change A Defendants Prison Sentence
Nearly Two Decades Later, Even After Having Initionally Structured Said Court
Imposed Sentence; And, I So, Does Such Clears The Way Of And/Or To An
Excep{i()n 0f A Fifth Amendment Double Jeopardy Violation ?
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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:
to

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at : ; o,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

The opinion of the United States district court appears at Appendlx
the petition and is

[ ] reported at ' ___;or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

‘The opinion of the highest state court to review the merits appears at
Appendix _A_ to the petition and is

[ ] reported at ; O,
[/] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the __Florida DOC aad Second Judicial Ciryil court

appears at Appendix _B____ to the petition and is

[ ] reported at _;or,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[/] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
‘was

[ ] No petition for reliearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: : , and a copy of the
order denying rehearipg appears at Appendix _______,

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For éases from state courts:

The date on which the highest state court decided my case was December 10,2020,
A copy of that decision appears at Appendix __ A .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

First Amendment Right {o File grievances
Fifth Amendment, Double Jeopardy Clause

Four’t?.ﬁn“l Amenclmen’t, Due Rocess quh{s



STATEMENT OF THE CASE

In October of 1998, Ritioner was sentenced o theee years and Six months in prison on
an unrelated case. In December of 1998, Petitioner was sentenced to another twenly years
in prisen %o be served consecutive to the three years and six month sentence. All
cases are unrelated fo each other ln 1999, Riitioner was found quilly of one count
of unoccupfed burglary and one count of qranJ theft. Durinc} sen{encinq the Rosecutor
requested “specifically” that the (ourt sentence the Defendant consecutively fo" both*
sentences that Petitioner was serving at that +ime. The State Trial Court then asked
Rtidioner if he wished fo be heard jnwhich Rlitioner stated yves.'On numerous occasions
Rtitioners sole plea was for the Court to sentence Pelitioner to Its impsed sentence
toncurrent to the active +wen4y ear sentence and not consecutive o such.” Petitioners
Altorney then spoke, thus informing the Judge o be mind ful that Feditioner did not eater
the apor(med of the vichim, but only stuck his arm Hwbug’n an opened window to steal jewelry
from off of a dresser Following the cequests and statements of everyone and all above listed
individuals the Court then pronounced I sentence. The Court's exact words were:

...ete. the defendant is hereloy ordered to be committed fo the custedy of Depactment of
Corrections fo serve a term of imprisonmen{ of thirty years with credit for all time
Served. Squ sen&ence shall be consecu{ive fo o.ny_n.chu_s.miem curren“_y ‘oel'nq
served by this defendant. Sen*encinq lqearim] attached.

In Movember of 2001, Riitioner was transported fo prison and was initionally sent to the
South Florida Reception Center in Miami. Soonthere after, Pelitioner was interviewed by
a Cassification Officer,who informed Pelitioner that he had been sentenced to a Hnir’ry
year consecutive sentence by Jnge James Cohn, but the Juchje was not specific as to
which sentence the jcim'r‘n/ year sentence was to run consecutive to. Peditioner was
further informed that since the Court did net do such hen they,i.e, Classification Depl,
had the authority fo structure said sentence and since the three years six months,ie,
3%, was handed down before the twent years sentence the riojH ’c\m'nq o do was to
run the thirly years consecutive Yo the three and a half years and concurrent to the 20

ear sentence. Petitioner was also 'orovidecl with a Prin*oujr by Classification to show
what his tofal prison sentence was, which was 33 YRS ¢ M0S 0 DAYS.Classification
Prin{ou{ QHQched,w‘lich alse revealed a fentative release a‘a’re of the year 2034. Yor over
numerous years Pé*h‘ioner‘s ini*ially structured Courlrinposet‘ sentence remained the same.
Month ofier non‘“'n, Petitioner was eorninq c’ain time of ten Jays, which in *urn,haé Yhen
reduced his release date hy years. In March of 2018, Petitioner forwarded an Inmate

Reques{ Form Yo Martin C.I. Classification Depk,,requesh'nq thel Peditioner be awarded

' 4 '



one third off and hwenby days of monthly gain hme on the 3Y2 years sentence, which
was a 1994 case. The response that Pefitioner received back from Classification
was non Satisfactory to \geli{ioner, 50 @ grievance and an appeal was Yaken/tiled
in May of 2018. Several additional grievances and appeals were filed in June and
Ju\y 2018, afler having received unsatisfoctor r65ponsesf“[hﬁn,in_ﬂ.\ﬁlriﬂﬁ§ﬂ&
Pelitioner received @ Meno from The FDOC stating, that they had now restructured

Felilioners semlence blv“nOW" alse rygning the 30 year prison senlence corlsecyjive

Yo the 20 year pn‘sen senlence g!so,ondl no‘r iung én‘y io the 3% years sentence, Now,
the 33 years and six mon”w PriSon senfence had turned Yo q 53 years and six month

entence”See ot Menme. r iated for s
Rlitioner | ‘ '
The claims were double jeo,oqrg;, as wellas vindichiveness. Blitioner also
asserfed fundamental fairness and lenidy. All grievances and appeals were denied.
Petitioner then turned 4o fhe State's Lower Tribunal Court, e, Second Circuit Theissues
raised ‘and arqued were the same as raised o the FLDOC;Petf{i—Bner{arguecl thal

the Lower Triauna| Court that sentenced Belitioner in 1‘1‘?9,3“”&3?1}19& {o the
Siates re‘qué’SIl to sentence Pe-)li'zlfoner to a 30 year sendence consecu Hve to ’oo“.,i.e.,zo
and 3% years sentences,but did adhere to the plea of Felifioner fo not sentence him
consecu*iveiy Yo the 20 year sentence. And, even the the Lower Tribundl Court did
impose a consecutive senfence the Court did not state which senfence the 30 years
was fo run consecutive foo. B&i{ione{olso stated and Fain4ed out that the words
and statement used Ly the Coui-"r_‘s'upporfecl Riitioners claim,wherethe Court .
SJ'O}PJ, “con36cu4ive {-o‘cm)/ cech've Sen"ence"curren“y being servé‘A ‘J}/ HM‘S c(efenclqn{'.l
ﬁﬁi*ionefar?uecl that these wosz,f.e., any and Sen'}ence;’are sinqular and not
plural ones;and the entire phrase is a singlu] lar phrase and noZa plural one,
Riitioner also Ioofn*ecl oub that the Courd never used the words nor phrase or
'olnrases of: consecutive to both active sentences Cord consecutive to each or
every active senteace, nor did the Courtstate consecutive to all active

sentences. Rlidioner also argueJ that Double Jeopardy atHaches becaus
FLDOC inijh'ona“y Yook it upon themselves fo struclare Riitioners ini-‘iiq]

sentence as ‘“’le\/ saw £t aad could np‘ now change Bw‘a'#ioner's semlencp

nequy "wo Aechps ‘Q\ler Qnol ”\qu saiJ senJrence, 33 years Qnal six man”»s,
was now a Ln'nc“na Sen4enc€..nne Lower Tribunal Cour‘} cl?m'ed reh’e{f.

Rlitioner qppealed to the Firgd Distric Courtof APP“ls'

Tho appea' was Ly way o? a Cer\liorc‘ri. nw same 155ues Qnd Qr umen+ wqs

raised which were: Doy popardy \ %ue Process

0 th enity. Petitioner also added as an Ap endix

the Lower Tribunal Courts sen‘rencing order,where the Court did not st

no case nor cases H;ml the 30 year senlence was fo run consecutive too,
‘ ' ched. : The State of FL filed a response.Certioraré

later denied. T 5.




REASONS FOR GRANTING THE PETITION

The issue before this Honorable Court is one of Creal Riblic lmpor’rcmce and
should be decided due fo the possibility of having a present and/or future &ffect upon
hundreds of thousands of State Risoners even{uql\y. -

The Florida Supreme Court and all five of Floridas State Appeols Court al}
S\leaolfas“y agree f‘na{oml Fronouncemen{ rules and is controlling over writen

ronouncerent and/or an order The difference here,and issue, be%ore before s
{ilonomlyie Courﬂ is that Loﬂa, i, oral and wriHen ronouncement are one in the same
and corroborates one another! The Slate Trial Court clearly used the word“any,"which
means one or the other. When used in a senfence or as an exqmple the worJ*an}/"means
one or either. Fs an example i somesne were fo say,"any” cator dog will be fine.One
loe# is clear!y what the suL}ec{ aumber is aboutl. 1¥ someone were fo say, all or every
or each or both will be fine, then its clear that mare than one animal is being
{al'l{eol o‘bou{. See anso “ne S#a‘e Trfa, Couri's Wri“en Oro'er)where Hwe S*mle Cour} JIJ
not write in neither senfence or senlences that Petitianer was fo serve conseculive
fo the 30year sentence. There were and are two sem‘encing choices that the State
Court had, which were:.....ele.

Mc_s_/consewhve to Cor] 30 years concurrent with (check one) the fo“owing:
4 Any active Sentence Lefmj served. '
_ SPecific senlences:

Retitioner ‘orings fo the aldention ofcmdb Poin*s out fo this Honorable Court
that wording or language stated on the writlen sen-lenc?ng order informs the
Judtje to (checls one) o? the fo“owincjs: The State Trial Court did not check the
wording that states Specific sentences, which clearly means muldible. Infact,
the oPFosiie was check,which meant then and means still,one. Then theres the word
“senfence” which means one also. The State Trial Court did not orally state:
Consecutive o both ackive sentences curren“y being served by this defendant,
or, all active sentences, or, every active seatence,or each active sentence,

Pelitioner has a constitutional rqu bo be equa”y freated as others whom
are equall sifuated as Rtitioner, and, the Stafe Courts have an o[sla'gmlion to
| )’lmL On‘\/ z’o“ow I‘Jrs or their own rules,lqws andlor Proceolures, H)ey have a o'u*y
to appiy them equall !See Ashleyv. State, 850 So.2d 1265 (Fla. 2003); State vMilson,
680 So.2d 441,413 (F1a.1996); Lippman v. State, 633 So.2d 106 1( Fla.199"); Driver

c.



v. State, 110 S0.2d 652,653 ( Fla, 24 DCA1998); Evans v. State, €75 S0.2d1012(Fla.
4ih DCA 1996) ond Justice v. State, €58 So.2d 1028 1035-3¢ ( Fla. Sth DCAT995),

The second reason as fo why this Honorable Court should hear
this case,is because of ils complex issues which are interextricabl
intertwined. I¢ is well understood Hna*'n.e.ﬁj&iﬁ_ﬂepi_oﬂ_q_u_e_;}\jgﬁ”has the au“'mrijr):
to arloi’rran'ly change a sentence that has been imposed by a Courk, i, Judge,
But does one has the right fo choose “q* senfence 1o npply another seperate
sentence consecutive to,if a Courd, i-e., Judge,failed o choose? And if a Stale
Dept. of Corrections does infact do so, is if not then a Double Jeopardy violation
if it loder changes said initial senfence that i qpph'ed?

Petitioner s*ron«)’y believes that a Dauble Jeopqrdy violation has occurred,
and that he was not senfenced o 70 years consecuhvely Yo both senfences of
32 and 20 years. And that once FLDOC structyred Riitioners sentence in 200,
'Hnen 34‘ could no4 Clquge such near,y '}wen*y year:S la*er. The ini“q’ sen"ence 15

Lindinq,qnd must not allowed to be chqngeo[. By this Honorable Uus Supreme Court:
ﬂwe o’ouble jeopardy c'ause og H;e rPJerql Cons}hlionﬁs F.HL Amenamenf
Provfdt’s Hna4 no Person mq}z be wice ):uit in jeoparc’y for the same

offence.

Cranhns this Fetition would be appropriate, due fo the State (ourls reasonings and
decisions hqvimj been made in contrast of and fo well established Federa! faw, Inw?\ic‘n,
resulted in o decision thot wos based upon and/or on an unreascnable determination of

the facts in lic)hjc of the evidence presented in the State Courts.
% 1a The State of Florida oral Pronouncemen{ is con{ro“inq. See Flg. R.Crim. P 3.700(b).




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
Dgt_'rlgk cg ]Q{ﬂes [2‘ NQ.Z :! igz 2,;

Date: Jonuor/\/ i",?(}?]




