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WhentWedrioA CovxoVs na sandscstandlncj diVve 

mental intent element d & federal cr imvnod 

statute becomes ap parent in & Condasoru feed 

dote tr\ its denial of Defendants %C2_SS motion, 

dnd this fundamental detect indicates that she 

loas Convicted "fee a danodstent offense does 

ns> & 22-44 (a} and Fed, ft Civ/- R boOf alWo
dHat Coart is revleto fh\s defect or does 3 7J2S4 (b) 

aVCsF expressly OfpUodble onD do stateprisoners, 

Qppl\| is bar Her met ten as uifh ike state prisoners 

id Gonzalez v. Crosby,? 5SS US. 52 M (Sens) omd 

Reda-ellra feye, 3SH F/3d <o(* Qat GY- Zoos) f
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CerV\OTXfor\ issue dr> re\/\eujAdeludgrnent and o: 
l6Tt of Ahe LiniV<^d sWtes Coudrod Appeals ft>rdV\e 

fArsf Circuit, Cose no- affirming Abe judg
meat a^cxm^Vher

The |Aax| Z, ?_o i°i dud o menC of fhe_ Coart of Appeals 

W Mne d\ rs V Q emit appears at Appendix 1 +o 4h\s
tetfian and is Unpublished

"The Mcvember Order of-VVve Court of Appeals
rp appears oft

Appendix L da Ahis Petrion»

ReleVo nf StxAuAfrrxj Prrvisi onS
This fettion Concerns dine provisions of The OS 

U.-S.CL. %% m4 , ZL54, L , copies of uh\ch 

dppean aV Appendix 3 ot fVws Qdrfion,

Jarisd trf mn.
TVie AifstQrcuif Tudgrumt coas issued f\a\| Z,ZO\p, 

A dimdvj Fe Aiti onfo r Pehea r i nq / H ear i net Tn dare noas 

denied on November 0-( COCO* (App'x 1_ ^Z.")
Thejur \sd\cfian. cffH\s Courtis CuxTohed under 

ZS UTC- § 11S4C0; end March A/ COCO Order Mo- 584.



Shot? mart ft thp, Ca3£^.
"This RTflm involves a ^u-estioo of jurisdiction —

a fundamental error in sWtu- 

Taj interpretation uhtch Wxs not Wen ttvapted 

addressed bsj On\j cp art and thof has resulted mfhe 

de-fstcto Ute Sentence^ of federal prisoner^l%ft\orver
Lisa felfon 4tr ct nun ext she nt O Tense..

The underl\(incj issue, u)h\ ch has evaded re vino 

and is not-toe sabj«2ct of this both on, is thefn a\ 

Courts misapprehension cA the Scienter and Coulee- 

tear reared bv| \<b US-C S 2ZSl(d) to Comrvct adeSh- 

dart tor the product so of cYwld po cnogcajpWp The 

piam lan^ua^e of the Statute- 'C^iivres a defendant 

ta Oct tor a part cuter purpose^ weu, uodh specifie 

intent Ouad rcyuWzs Tut TVil Causation „ The Thai 

Courts m\ Sanderstar dtnc^ ot H T2Si (a) ioecaroe appar 

Oat and loos memorialized in ck Cor\ctusor\| state- 

menf in a fuefoefe in Its order deny \na '0nsKS\ronv5 

mot on under ^£ZS5. Therein it Stated that 

reautnes proof ot only general Lnfecvt (Oct H( ,Zoirj/ Order 

Q.f v\ L Id ft/j (emphasis oddeA^) XT d\A hot issu.e_ cx 

cer tit cateot appealability C’CoAlf
After tharouaVAx) resrarchinQ

JunsVcf ion to revieua
or

S ZC5 ltd)

-\on3; fts,
felron decided That skeshould Trsf tile u motion 

under" Coderal Rut a of o \A l CVocedarz Ub (bj To 

bri rtg this fundamental exror ot Uxuj to the. often-

t



+\e>n o? the dterbhct Court 1 In the-first instancy so 

that it could address theerror* because uMhoutr 

proot ot the scienter and (hueakan elements ot 

^ 23-61 Cal, ms. &ican is actually i nnoasnt ot the cfehc 

The district Court dismissed. the RulehDtb)
Paiticn lr\ a one line order, '"-tor-the reasons settodh 

in the gomcnroertt ejection/ (Thy IT zdi% (endorsed 

e governments objection eAatedthai Th>. hinds 

motion challev-ged her underlying cmvvdtoo antcoaS/ 

therefore, a Successive %*?3S5 Ymtian, u)hlclodKe 

district Court Could ruot Cnter-Wn U)hhoat CX rcuitcmr-t 

authorisation Xn support ot this Contention, it Cited 

turn Cases odu'ch \nvoWcd the application ot 2hds,c, 

*22MHQp) to the Rule boCbl motions tiled bvj State pXorers3 

(s&trzgXe? \L-Cxcsb\j) 5tS US. 6CH ISoos) ard fiodu^eU

Order,

§

l tettioner 16 a torm-ert| licensed attorney, Our log 

the time of her trial, houoexrer; and ttr several years 

thereafter, she uoas recovering ¥rom a synerglsTctnelt- 

douin, depress\on; regression; alcoholism and Sub date 

abuse,etc., dad baas rottuactonina, intellectually, at 

the Lexrd ct QnxttornexL Bat uahen The district court 

misstated the laui (n its October 2chi Order and did not 

issnaov Cot, she exteusNely researched the huu and 

cmduded that there uaas not a deti ni-tve dead) redo

3



ikpe*, 324 lain QsKir- im3),
f% ft i rcn imm^tatety -tied cckme^j Tvste^c^a^eali 

CndA'S \n the dcdbnctCourt to appeal toe dismissal of 

her Rote toCb") motion, and at:thesometime-filet an 

application -tor a CaA in the a'ccnit Court to seeX permts- 

6>ron to appeal the, dental et her motion order S 2CSS* 

Xt- Seen became, apparent, after Coxrespo odino^ bu Veter 

both the CifOiit Court cleeV-, dbdthe apptcatlenAhrtru

sal oh her matter under Rale CoCb). (bnseaueril^, Xs 

&i ron Sent a Tetter- W\tthntt> Clarvh and SUm M RoesadruS 

Pendi ng Ctar&cotton from Court* (" HUtterAo Gauhj't dated 

August 2:2, 20 is ta the cirtut Court, Rhecein she explained 

(aepin) that the 0pp\\caton-4rthe GoA had tmAckd^sdvn 

error In the Rule (xOb) appeal Q.od shoulA laeonRhd. She 

tudher slated trot it uppme^d circutVuo did net ra^ulm 

a CoA \n order to op^atthe dismissal of i motion under 

Rale bo(3p\ but if the otreud Court voould require (XiUjto

applo to the Circuit Court tor a. CoA, and \ Ostead 

brought her motion under Red, hX\^h SoCbV 

As soon as the district court dismissed her Rule 

(dDOd\ motion, she applied to the Host Circuit tor 

C CoA to appeal the denial cfc her ^2265 moti on. 

Xhat she adWgeihi missed a Jur\sdlet\or\al appeal 

dead line is the. subject ot hue other &t\Vi ons t\ei 

c or to be Awt) ^itn AV\!5 Court.

4



cdviSe her of Such Sohhat she Could -t\ \c one, Olhenjaise, 

she recmesfeddhaHhecourt sebfxbri-c&ng schedule 

SepWxbeT 25/ 201&, (Tr 6iron urate again hi) the
\s-mled appllca- 

iWl, and lYguHrg into Abe stabs 

of her mottos to Clarify as She, had nhc ^ehsabmtfed 

Or^_ briefing Levant to ~ihe prcceat append On Sephm- 

bec £1, 70l^>/ (Tls-St ror» Sc^ldraidhbrtToiion-fer VecL\jeto file
0- Second 6c srxesswe. motion under S22.se> based on
" nauo evidence1' ohdhe dt^tctccurts mishfe ef biu as 

t^V-eoled in its October Gon order her ceguedflocedarUed 

by unappealable order on Hlay 2, Coin, (m^ s, mq (Judgment 

case no- iB- ms)
Also an j%y 2_, 201% i nstead oh ruling or> bee mdlondD

ina he

On
Ci rcuit Court: ckrh re&ues 

-hac ferfhe Go A be

uarn-^ aruA ucsLeau gt cluc 

arquro<mt mhatsoexer-- lobether \x| a merits brief or by 

application for <x CoA~ Ohe court simply ignored allot her 

Correspondence and her pendi ng (notion and Issued a 

Ce\fen GlV^ectenae j udgmmt Citing fednrll v. 32d
bbd bb ClstCmCooS), do off i rm the judgment otdhe district 

Court dismissing her motion under &itVe(oO($ 4tr Leant: 

at Juri sdictfon. (A ppv L)
On June W t 20l% ms, biren A? led a t^fvtiorv-W Qehaariml 

-hearing Bn banc uihlcb uas denied an hbvemfoer V2_i 2r/zo,(%CL) 

She bnngs fhis feVltiantar aVtritof Certiorari ouhich) if 

granted, bill permit this Court to resoWe exceptionally

5



.poc4mvt and GortftteiinQ matters of 'federal lauj regard- 

dederal coarfe jurisdiction do erfed&tn fee pasrtorrtcfe 

1cm portions efefederal prisoners life dhe RdebO(fe \nrti m 

ad issue her^j andrtedmiSfefeQ practice of several C\V- 

Cfets apply \acj ferte prcsorer VrtWs ccnpus laondcdfeerd 

prisoners*

im
a

rofein^rtnls PeUkon 

drvWo d ucdon
LXJn a boor Id of SiVlC purges and pips' ears, trte 

[fefeferrorisrn cund iSffecUve OadV, femfep ArtC'feodAj
Is not a silt purse of fee art e>f sfrtuWvj dnrtUncp11 Lirdk.
V» Idurpby.) 52_\ U-S, 3£o, 33b few")- And fer durertyfew-e- 

years dVie, courts Ord federal prisoners - usually as 

p£o sg^ Udichants, hove ofeevnpled fe naVl^c.^
ICrt rtes^ue provisions of fee AfeDpA-

£ ranf\ nq fens feffeon boi\\ redirecffee AedenACourts1 
drertYnenl ovAV\e perteonVeWn felioqs rtfederai pris­
oners* ~u> dk\5 poind, even disrecjardinoj p\a\r\ slrtuWy

£

e_

Cpuqcees- intended differences brtrjee-n -federal prisoner 

and Stale prisoner posfeanvidfen -Pilings curt Wave 

(ippUed provisions of doe A^OPA do federal -prisoners 

dVrtr are applicable-exclusively do sWrt prisoners- Ifera- 

a^er, fKe Courts hav-efeiWd 4t> interpreter apply provision 

of dfo ArtpPA urtcK plainly do apply fe -federal partners.
Sp-ocrti cally, feus Court is asfel fe dedecmi nefertfep

(o



fee profesions In 223 ULSC H 2244&?) apply 4o -federal 

prisoners atcfe bjtefeer i 2244(d) operates to permit 

fee federal fetal Court on mutton by a federal prisoner 

Under ted. ft< Civ. P< foo(bl do Y^AiceuJ its apparent fenfement-- 

al error ot sfefeWy \afecprdkfen discovered in fe 

order denying ker %22S3 motion “j or it ^2265 (V\) \S 

ci jurtsdicfeonod bar tt> fedressCncj fee miscarriage ot 

justice, ot imprisonment fer a. nonexistent otfeso

‘; F re Sent State ct fee Lam
Federal prisoners tfe Wxbeas corpus posfeoxvdfelon 

uppti cations (Wfesns) under 23 usF ^ 2253. fete 

prisoners fee Vabeas corpus applications under 26 U$j2
%2264„ Xitie 2^ use ^ 2244. covers second or successive- 

posVcorvtcttcrn applications* feefext o? § 2244(1) covers 

^ppllcafeons tWd sfefe prisoners under ^225fefe\e 

fext: ot S 2244(d) covers federal prisoners — persons 

detained pursuant: fe ct judaiment at a court ot fee 

United SWfes/ §2244 (aV fed F Cw. P* (cOQo) uilouasfee- 

Court, on motion and justfeertrs, to grant re\\e-pfeo 

fena\ judgment; fer onj reasonfeok just-ties relief.
fUs. &trcr\; mho ts a federal prisoner; tiled (X motion. 

Under fefeSCtb) that ooas dismissed tor leant ot 

jurisdiction under fee. rationale nt (Somfeez-vr,
Cxb4og., 545 US, 524(2005") and Rofeeliv, £fee., 324 Fife 

(eb (istOr febfe (fear ai.ee and Fodufet involved sfete
2 2$U.SC2255(h) to similar, bahifenfenkcafe fem^abefeqpiag'1 
pro vuions m ^semlfe'D *

m a

1



prisoners uhose- access 'to RaV (cDOd) \S governed 

and Umfed b\j fee restfe chons \r fee AtOPA applicaWe 

ht> them to slate prisoners* The defer-
mined feat a motion under Rule toCbl to available-to 

Ol fete prisoner onlij to fee febent feat fee- Trfeor is 

Flbt tmconsi st efe u_)\th fee AFOPA's restrictions and fee 

rules governing habeas corpus proceedims cinder 

%2-*25A|:. fiaDc^afez.) 545 VIS- <d 52.4,
That Ccrafe noted fee feree ee^utfevaents ol % CAfefe) 

Clfetb): Fife, a "claim presented d a second er suaes- 

habeo-S Corpus application under Section 22.54 feat 

ivas presented in a prtor applicrfen shall bedsmte&edt 

%Z2Ht&)(lt Second( a "claim presented in a.second or 

successive, Habeas corpus application under secfecn ZZ5t 

feat Uas nob presented fa a prior appli cation shall be- 

dismissed unless" \t relies on either a neu> and rdtro- 

ofeivc rule dr Consfeutional Wo

S\ve

PCuo tacts shooing
. S mHCblW/feird,

before fee district Court bnayj accept a successive pet him 

fer -ft ling/fee court fe appeals mast determi nethab th 

presents a claim net previously) raised fed is fefexfe 

to 'meet ^AC44CbY£)s heaj-rule or actual-innocerceprofe 

SVo’fe % 7.^44 (bXfe Hon^afez., 545 US- at 5Z°l-30.fe^ 

Court -explained feat it fee prisoner raises cx da vim 

(dated be Vus fefee- core/icti

or a

on feat fee. Ad)PA applies 

in order to -etfefeuate Congress' intended CesVtchoas 

on successive dai ms»

8



For example., the Court rated that 

,lre^uire[s]u dismissal unless cl claim voltes on neiufacts 

or a neu) Cude^ and dWb even vE a claim escapes 

% 22M4 (b)(l) 3 prohi b \ h 

appUcatloni0 S Z244tbl(2)tF) Venires
tactual shading than does RuleboOp)/' xd» at S3\, like 

UiiSe Gl Rule. (oOfb) motion based on. a purported change 

Substantive- loan govemi ng-the claim Could be used 

dc Circumvent S ZCCM.4(b)(2-)(Afs dictate®«*. t* XcLot 532-«
Iri addition -to the substantive conflict voith AedpAs 

StandardsLJ -" U.SC of Rule b^db) uoould impermissibly 

circumvent -the cea^uirement thata successive habeas 

petition be precerbted hj the Court of appeals as tolling 

cortVi\r\ an exception to the successive-pet ten barxN 

UA. 3 ^SZMHCb)l3h
Conea.le'Z. noted its approval of th e Frsf Gcoi-itd tnatmeef 

of a Rate(0.0(b) motion filed by a State prisoner as an urathor- 

Ized successive habeas Corpus application* XcLab 53 i. dke 

Radioed Car el explained. that beW-a tl\ng his RuVeGcCb) 

motion, dir Ratu3Al nc^eW(; and v_oas denied, CJreuxt Court 

permission do the a successive habeas phnten underisZMd 

&>)CZ)CF)QlV Rodioellf WA GSd at US- (f uvzalez^? tfrioeVbr; 

expressly U mi ted rhs Cans (deration to hoc ^ Rule CO(R) audios 

do habeas proceedings under 2fi use ^ CZ54 uhvdrv cpVems 

•federal habeas retch ibr tstaWl po^ner® ^ ^ 1 
6ZS <\3,

of claims "p resented, in. a prior
Convincing

ion
a more

in

^ ^ te> t

fcid -HrusWs rU sloipf-e<i "tine. CiyxUvVg&U’TIs (Vm CLpplv-



and % Z2HU(b) -ta federal pri snnersv motions 

lincbr Rui£.(s£>Cb)* S^z, yTto,nna m Gdruv.Wy-j 5SA £"3*1 fobM (ddCi-C 

2-OCR)( denv|Cna^ -federal tnmolre. anlbor\zadfon do -ftle Successlvja 

habeas pdaben c\V\n^ (^sx2jAe^2^) UnvVecl S-hAgs -v. W>rnay><d<;; 
ID^ Rsd UQoOolbQc- CD\3)(o,ppl\j\ncj Gor-,7n\-erz-.it> CcsrtsfruteRule, 
taoCb) Huboa Of> SoccessWe. uur\au3d\ec-iz,<jcLhabeas peVkicri 

and dismissing appeal); TSn m MailnU M87 f«3d \Dl^;l02.2_fetw
reasoning didnies vesolu- 

feon eb Rule ($o(b) mokan and-tm post rg Umifakans eR ^ TZMllb) 

(S)%>(jL$)j Sac^s y, limled Strikes,; '105 R2>d Zi'l0! (lib Cir- levs) 

(nMiucj Supreme- Couxir Umvksd (ScrrvznAe-z.. do sWbe pasonexrSi 

bud appl^in^ Holding Re Rede cal pcisone'ds Rule (dCb) molier); 

While U Uru'ledl SA-rtHeSt <311 R3>d dOD, 1C>3 (id Of- Ted)(some; 

"Congress made parallel changes do 7_7_5^ and 2d55 ~b> 

dhol success We lilt gakton umld daHe place onfy 

Under Jde w\osl Compelling cn C\rcumsWrcnsA) J Rennedkf. 

lulled bWes_ US RSd motm\ (Tfr Or. Wl)(r\oUncj slalulcoj 

language 6? SecUon ZZul was ;(made appVtcable 4d seckion 

vnukons b^ 4Ue -eigMk paragraph o*r SecUon Z5.65 

CZ2-SS (KQNN^ Curn| v. llrvlecL Glrrles ^ 501 Gdd (o03 (id Or SoorQ 

(Rule uoQa) IS an un author teed successive %Z235 rack' on 

udncb %*L’aMS(bXZ)dbrbtdsarvd tZOboCh) Is similar^ Urnled 

SdklgS .dJRcHinum (da re Robinson^ S\S Rdl @SC fedCK, 

2jDll)(Gling ^orvzale^ ond Rndiaeli do dismiss federal invtvdds 

Rule, boll^ mo-ban as UnaidHorteed ^uccessKie^aaesmedia)) 

Uniked Slakes w \ kfn d>te nWr (p53 1Sd IDS'! (Sth Or- *lou)

lt\< on

Ur. *200' ez- rt3

ensane

ZZSS
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(WoldLma defendant's vnotcon under 'Rote UoOol ^ <x di^uisd 

%rUlS~S rnotlcn and. CitinCj SZteSUd) and ^
dasYruss un-Wut preeerhtd cation). 1 

Liheuyis-e, Se-^crcA. Civ reads havaa 

-federal prisoners QJddhorteattean to tile Second 

(YYctvOTiS. See. (liruted Sdn\re<. V- Z>a t\rhp-7^ IRO A-^pX d£# (3d Or 

ZooS)Crx6Vrn^ ^cdc^xA itwrryaie reeds autnar izatven under %
(tl(Z) do tie Suaee8>l\ie mot on)) xm m PVulAup-s, G>ld rzd od-Z
(MdK Cfr tlo\<£)(t\ Vtncj S £Zdd(bdd)&(t) to den^j ftdecad prisoner's 

Oippl natron do tie satee^Ne motor)! Tn re no, 20 -se>\oj
Zozo as. Apf l^xxs 3415 & (utYvGc (4v, 3,2n2o)(ohn^ZZHlCb) 

©(£>)( 0 do den\j federal prisoner^ appUcadi on h t\e Soere-ssi vr-e 

cnodton^ 'po.jffztLohioSon-) ftO* ZD-SHfes, 2oZd ULSA^piexcisZB^lo 

Or. Se^Ld^'znX^Q-me);, Su^s.; 1oS f.3d Z1°i (is ZZUdCbX*) 

Ofp\\es do dedmd as uodl as sWbe pci5<5ners( eoaesswe habeas 

a$p\\catcr\s); Untied SWdesv-'Torres- Guardado^ no- CRv-en-zz-suk- 

S*\a, (SMS-Ol-e.u^Sno, MS US DtsV WXXS (U Wend. £eb, h/
Zd\.5)C^ -federal prisoner Ponres nnwjVib be abfedo
tile a suciPSSWe S Z255 hutonV| it he meeds the catena \n 

S12MdO°X2-^ Ualt^dPdndes yr feuidgi^ ZZO £bd. So3 (1&P.GC 

ZCC(d) (Cidincj $ ZZ^4(btz)(jt) and. GonzaAcz-, to dismiss fedfertll 

prissnerts mdnooexs unauthorized successl\re~ met\on'); pa r€L_ 

£\Ondars^ no. ZMd3zpR zn^ Ui^ App tPX£s ZThzs CU-^
Ctc ^CV. SO, 202_<d)(C\dir~q^ & 22-41 (jo) C 0 & (2) den.v| tec\eral
(? r\ sorters appu Cotton to -tie ssmmd or suaeessiMm habeas 

rmt-pn).

pp\ved ^>'£2-440?)(z) to deny 

or sucee^vNja

(I



} Justice, Kavamugh noted hue x\euhj -emerg 

Circiuhsplit in applvj \ng Jb2^tCb)lO 'Vo fe?ckra\ prison- 

successive. applications, Avery a UdtcdJSWkXi
1f\D. IA-U33/ 301 as,   (So'2d)(denyi^er^)(Kavarmcgty
dl Sh^mervt), Ho noted that the te xt dr Is SZtt(jo)(Q 

Covers d^pltcoitDns hy state prisoners? but stx (curbs

•ers'

pnsonarel QppUY Athens, See dolVa^er v 

• 311 F,3d S\5(ld Cir- 2.CA3)J IhniWt ,Sut*r v- \UvjahfiIl]Q4JPb ‘htt? 

Fid 13t (3d Gr 2ol4^j Xn re. 6oyjcyeaa. to2_ Fsd. 14b (3-Ha 

Cat. '2o\<d)j Xnjlcr v- Gil\<-ey, 2>\H 3 3d 832.(1iVvGT ijxfz)) 

Vtirxnreki- sT. \) n 'ArA STit^ tl3 CM 305 (8th Gr- 2Cl<3); In re

6apkste t 8SS 3Sd> 1331 (itCCir Solid). Xr\ contrast, both 

the Sidt Circuit and the United Stales Have nor Reeded 

dVve other circuits' jnlerp retaken and onreethat) Consistent 

luitb the tart, the statute apples ont\j to state prisoners 

Opp \iC0ct\euSo l/J i 11 ifl inr>g. v. U ntrt Slates, 1!Z1 F3d mi (dhlir 

2maV Cfushce teranauqh Gsnciiidad that "Cijr\ athtere.
Case , (Kel bjouid grant Certiorari to resolve the circuit 

Split- on this ^acet-ion ot federal laid Avervp 3 £>3 us, 

at._«
fAorecver, in regard to-federal prisoners, tine FfrstCircarf' 

has inters reted the. provisions \ n the. tcor-h i ncludi mg 

lit! (b)(3)(A) <£• 12.55(h) and this Coart a teller VcUurpiru 

Sl8 as. C51/G5l(mh), as "stepp\ngOhe.dislrvetcoart 

ct jurisdiction over a. Second or successive habeas

IX



putt C on urtessote antiltkc Courtctappeals kasd^a-ssdi 

tkai t may toruJardA Gucci v. Urutte fi-atrs, Qcf\ F.sd 

23, 2.0 (1st Gr. ZDl5)(/^Unhn_Cj Tre> rt l<Aftr V. llriikrl Stitp^-. 53C 

F-Si B'o,^ (VshGr 2cos)^ See QlVso Urvitte 3-Vntcs \A 

VMliflm^ 1^0 63d 1053 CiOAC Cir 2£>lS)(deterTnnteir\a tad:
& 2055^ retWeis dmr ©VtAuior^ c^mmoni'VlfYk limits 

Courts' pawaC -Vo prevent oi mtsmrrfo^e 

fit itaert v,. 1 Ifilte Gtates, lc40 FSd V2A3> \3'U QUh Cm £Di\) 

C'Xt second or successive motims arc not areatlu 

restricted (them will be no 

ot\ Con vi cttons and sentences 1 and there lovil be no 

•ftn&Uty ot^uda'YvoaV1)''
Gkese execute ? Weeper, \o\hc\tte -eKCept on ,x\^) °Hte . 

XI Ak Grout, do notacteouiled^e tkteatetWt §>Z2M(b)t 

imndato
&nd that this Courts -fatec decision Involved a fte-te 

prisoner. Ate they cornp\Ae\y ignore ^scatOt uteh 

clearly doss. apply to ttderal prisoners, ate ooKich Is * 
dire need A Interpcetatianb/ this Court Gecause.lt 

% GZteCfi means utiat ttsays, precectttetoa bdorettirg 

CL Successive vnctic>n (or rndicn order ^ukJd^Sf) is wk 

ateays juiced tor a ttckte prisoner,

attacks

Agrees

in

"Titled a3G§C2te(a)
Xrx relevant part, &22M(p) states'-^ circuit or

distri ct jucta e> steLbeJCe^uu^d-to enterWin an applica­
tion tor a corvt ot Habeas corpus to inquire into the

lb



detention of Cn-federal prisoner! if \f appe&rsdhoirdhe,
fenahdy of such detention has been dteVermincd by 

juioje or Court of the Unfed StdeS cr\ a priorapplica­
tion for a uorid of habeas corpus., picept as pfcvicfed 

Section Z2bS/ 2BUS.C % mi4(0.UempHaS'lsaAAedL^ 

"TVus language! Mo - Judne^shallberennlreAiu-except 

n iu clearly nolens. aa circuit or dj^r icf judqc0 -bo Ccrsvd- 

cl successive habeas oppltcakorof a 

teaardleSS Scdrar 225S s provisions,
Sir\h Circuit held, ar\ddh.e.a6\rer nmert Oop^djfhf the 

SabdcarUve r^uiremerts of SZ235(K\ arenpnjunsdicr 

htonalZ VI ill toms h3d oi 43t, “The legislative
of SZZdM arddhe AsdpA supporfdhxs interpreWhau

~\W original version of € ZZtH uns enacted ' 
l°iH0 to curb abuses cfHbe uoht and applied to bdV sbrbe 

Qrd federal prisoners. She l°it6 version ''denied.federal
judges the poireT da erterfai'n an oppltGadionfer a cant 

of habeas corpus cohere the legality of dbe defeat cn Has 

been determined on a prior application for suoKawdr,
* <Z£ US-C.

§ ZZ-fe, artnafoi ton t Senates C*ha'lACthrv-fer l%0 Amendment 

The sWVixte uas amended, [n 1%C b appliJ only do-federal 

prisoners and urns descqnaded as subsection feufe "fee Abb 

amendment o.lso Viadl^fey'frits pn>vbton sothad, aisle 

jad^e need net entertain Such a bier appUoafianffetheuxit 

arvder Ouch cxrcumtdanoeS; he is red prohibited from drum so
if in hiS disereHvnhethiallsthe-erds otjushcerergiicefe

a

vr\

d prisenerer
Xn e

\n

i cation pn

14



consideration- 2d.
The next an d -ftnal cuTiendmeat to Sutmticn (d) hpthe 

hc^VA trv Wu> cnly narco iced the circus dmcaes under
2a “fa entertain a. subsequentutdet a judge ts rmatg 

appl\ cation bat vt did net digest 1 urtsdictcn 

Court to exercise its discreteorvto erfetainan applica­
tion — even uoclndiog a claim brought in. a. pTorappltiatem 

^ it the ends oh justice. demand Hs> consideration-
fcut the uoov courts have ignored the plain nsadtng ct 

^2244(2), has albjJsdl Cane ttaecte prisoners to Terrain in 

prison because at poochj dratted criminolstatutes and bad 

laioy-Cring. As habeas lau) is presently interpceWd, even 

Cl neuo teoikihgdjdHs Court decisively narroicingthereact 

ot a Statute 'o not irciudedhe prisoner's ccrdactdaes 

Pot permit the sentencing court to entertain a Successive 

tiding- And this has reguir<J prisoners to inVote^\)dCCialV'- 

Created CrssCte - Savings clause - doctr i redo -ft te an eppu - 

Cotton under H 2241 indheihdistetd^ctcanf^nerrYin^tVis 

Cannot be right-
(Yloreover i nste u ctngdhetedemi (mets on the Correct 

application otS 2244 do tateralprisoners involves moretban 

protectingdhe rights ot individual prisoners. CteshceSctecmij 

(aceritt| adinan tshed the ^te^nth Circuits produce ©tpiblldt- 

ing fts denials at authon^ion r^g ueste as binding prudent 

SI,UabertuUnteAo\ats.iHOS«Gh iwO(^^^(Sctexmycnd; 

Corcurrtng, denying cert), this Circuits autho r i-z-at f on ten vl s

or

15



pccsone.cs applecafeonS ^ 

doctrines ot federal criminal lau)ar\d are unappealable* 

Sgera^^^W, 624 k3d 1331 CU-Wi Otr ToiQC denying 

fedefe prisoner ofeKof teak on fe tle suaessKemfean 

and or&dtn^ uncfcVreuJabte, bfehnoj drtuit p^oedentpn 

Hdc\)S Art robber/ (B crime dr videuce under 16 iisOS'M 

CfetfeVs use-~fefere daufe^ ftesfeckoo^ dee application 

fe^Ueddfeiko efefe prisoners will curb-thls problem 

a eWce prisoner's request -for aud^rizofeondo -filea SureS' 
SWe pefeion order -S22M^0>X^^® u ill merer invohrerfre 

OYcuit court tn taferprekna afe applying federal Criminal 

loio.

(bucliisim 

Xn sum, tffVs. Bcrdn pro poses feat under ol Correct 

ceading ot i§X/2UkCafevfe; tide boCb) pas a dtoc^rrpact 

to ploy \r\ -federal prisoner pcefeonXcfean prared- 

tnne Pa&£co\ prisoners avd sfefe prisoners Stand in 

ver\| dtfermd places - subsWfejetj and pro^edurall^ 

Qntd (fediofet rationale vs \r\apb And 

answering dhe gaes-bms presenfed indhts fetfeon 

CjO\VV most CecWnfe cusiYefedccfe prisoners atufer 

fnasare ct dhe due prosed prcteetic*\s already anjpjfe 

by sfete prisoners,
Wo one should be le(fefo heroin In -federal prisoner 

an act act pro sen bad by federal laio-no xrrdfer ufen

16



k <v «

"tfu'S fexrtexmendal teetecd cs discovered* And Congress 

ledd roocn in 2£ ulS£«. S 2*244(0} ter aj\j^ete-entec%jin 

such a claim toy nod rmndaterg dismissal as id Aid m 

% *22.44'CbU /; Mo v i, j ixdgta shall be centredv i,
"" dints hard should grand Gertebnxri do deride eoheri 

dhad j adge rrmj dr sriouL) ertterdain a-federal tnrndhs 

tnteicr uruler iRule. LoGd) or her sucGe^spe-hibeasdairfu

%m,zlmzou ru'
Lisa A. 8irontfig^ U-TlSrtftl 

(ddrai CGrcejfeaiaqlllbddudcsn 

4o, 6ox H3i 

W aseca, /hK) 5 3

Oad~e.

Q-eclo r~ateoin cte T» \y h\ lying.
X, L\sa &\ron; dveciare.t under peraldy te pecjary,teod 

teus Ifbte enter tecur-edo Proceed Xa PormcL Pauperis cut\cL 

PterLcm ter a VJrit aV Cecdiorarl u3ereLimely died b\j depastd 

trc^ item ter mailing \n 4te mmaie legal mail system, 

CerfeteeA mail, (team rectepi (eqyasteeA on tells date-

t me

tetLiL^V!
pqte

ru
UsolX Biran
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