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When ‘H\e*\»m.\, Cou&jr\S misundﬁr S)fmf\dlh ox the
e ol infent element of a tederal crininal
statute becomes G(J(Jare,n)( in 0. conclusory fost-
note iIn the denial of Delendants 82255 motion,
and this Lundamertal defect indicakesthat she
was Convicred for @ Nonexistert otfense, does
76 U3L 8 2244(0) and Fed. R. Gv- P 6005 allow
taat Court o review e defector dee587744(b)
W -(3), @QQ\”CSS{\{ agplicable only 1o stute priseners,
()Ppl\{ 1o bar her metion as with € 8%0.3(6. Prisonecs
N Gonzalez v. Crosby, 545 8. 574 (2008) and,
Hedwell v Repe,; 274 F.24 b (Ist Cie 2008) 7
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L\Sj" of tarkies
A parties oppear inthe Caption oF the case on
the caver po. qe.

,P\g;\g‘ ted Coses

United 5{03035\/‘ @\rcn O \VL-(R- WO -FR (DN«H 9,013)
Uaited Skates v. Biron, no. \2-1698 (\s¥0v new), cert
denied, no. W-aue) Crz_ovs)
United Stokesv.Biton, No. lo—Q/- 108~ P8 (ONRZ0T)
Biven v. United Sdes, 0 \R-272 (\st Cir. 201Q), e hrg
dexied (2020)
Biron v. umj\'ecﬂ Sakes, No. 18- 129( (lsk Civ. 20\9), (e"\m'cB
 denved (2020)
Biren v. United Strakes, (0. \B- o (\s¥ Qe ?_o\q\) demying
\eove 4o Sile successive Nalbeas petition

\/“' ‘, :



Ekfoner regpcc%_\\\} (ccbuef?cs thal o writod
cerhioract issue o review the judgment and opin-
5N of Yhe United States (ourkot Agpeals forthe
Fiest Granid tose no. 18- 1105, af%rmin;j the judg-
ment ogdinsthey. .

Procﬁe_d‘ MO8 aNA Ooraioin \Se (ol :
The fV\a\.’ 7,209 Iud%man% ot e Court of Appfo_\s
Lo tne Firet Cireuit appears at Appendix 1 to this
Fethion and vs inpublished.

The Nevember 12,2020 Order of-tre Courkobhppeals
for e Ficst Gireuit deny rq fehearing appeaors ot
Appendin Z 4o this &hition. ‘

&ie\/a nJC 8’\&‘\&1&)(%( Peovistons

™is fetikion Cc’ncems'@(\e provisionsg ot Tite 28
Ws,C 8% 1244 2254, & 7295, Copies ot uinich
appear ok Appendix 3 of thus Gelition,

Jurizdiction. o
The Fir. 3\-@(‘@,&{’ J ud(ﬁmenjc LI0S 1S3ued, fv\a\{ 7,104,
A dimely Pedikion Tor Relearin /'H&rinchn@am wWas
Jenied on November 12,2020, (Appx L&EL)
The Jurisdickion otthis Courtis nvoked under
23 USC $1194(1), and March 19,2000 Order No. 589,

l



Stedement of the Case.

Thes ?@\7\'3:\‘0\'\ nwvolves o %\,Les%\‘on o% jun‘ﬁdiclﬁor\ —
J\xris &Vc’fcior\ “to review &-Q,Lr\d& \’Y\C/ﬂlva\ error In S‘\“q{u—
tory itecpretatton which hos not been \Prqated o
0dAcessed b\( oy court and that has resuldzd indhe
defacko \itte centerce. of fedexal Pr\"‘:(sr\ef ~ 22X onec
Lisa Bivon Yor 6 nonexigkent offense..

The wf\dex\\{ihﬂ lesue., whith hos evaded reviews
and 1s nek-Pre gubjed or Ynts ?6363(\'0(\, 15 Yhetal
toark's misagprehension of the scientec and Chusa -
o0 requiced by 1& UsC 3 2251() Yo corarick o deden-
dovk Qor the produckion of dmld po (mcavqe\\u‘ﬁ The
plain langquage of the Stotuke- cequires a deterdant
40 ock for a pockicular purpese tey, Loty sped%c,
indent and 2quives "oud-for ' cansalion. The 4xal
Courts mxsuhdf)@\:mdma ot 72251 (a) vecaome oppar-
eat and was Mmemorialized in o CQN;\U@GV\{ stake -
ment 10 6 fecknote in Hs ordec denying MsBicon's
motion Wnder %2255, Therein Tt staked that £ 2251(a)
(equires proot of only genecal indents. (Ock. 1T, 7017, order
at W & Yy nﬂ)(emgméts Oddﬁékv T dd Nt issue oo

cectidicake % appealabl \‘Hr\l ("CoAM.

Aller ‘\"(‘\a’m%\’\\ ceseardaing her options, Ms,
Biron decided thdk she should fvsk file o motion
under Fedecal Rule of Civil Proceduce 60 (o) Yo
bring +his fundomental ervor of law Yo tne often-



+ion of Phe districk court s intne Gest nskonee, 5o
Hrad t could addrees the excor Because worthoul
proot of Yhe scienter and. cansation elements ok
& 225\ (a), Ms. Biron {3 &cﬁcuallq mr\ocmr\&esr%\&é&er\m
The distick court Alsmissed Yhe Rule (%) .
ation I o one \ine order; “Sor the wasons setiordn
N the governments opjeckion.” (Tuly 1T 20\ | Endorsed
Order.) The governmems obieckion stnted thak e, Birds
mottan challenged fer undedying convickion and.Las,
'Y\\&Ce,%rc, O CLesSNE BR2SS Mskion, whidn the
districk court could ot enteckatn withouk Greuitcouct
- oudhovzakion, Tn Support of this Contention, i red
Tux (ses Lhich involved the apph coXion ot 552%,&36,
$ 224405 o the Rule 00() metions Filed by stake prisoness,
Geanzalez \. Croeby, 545 US, 574 (2005) ond Bodiwell s

i

\ err'r\'\‘ cnel S Q ‘Qnrmer\\( \icensed Od’korhe;\[o Ouri h3
he Hme oF her trial, however ond for several years
'Ehem@eoq she was ‘('@CO\(@(‘{('\% Yrorn o synex\ S crele-
dousn, depression, reqression, alcoholism ard substante.
aouse, ek, and was ot funchioninag, ir&d\edmcx\\\{ Nehy
tre lenel of an attorney). But ushen i)he districk couck
misstaked the law in ke Ockober 1011 Order and did not

(Ssue o Cok, she extensiv dk} e searched the law and
coocluded Ak there wos nata definihive deadine Yo

o



Pepe., 24 €3d o (kUi 2000).

M, Giren | mmedtcﬂcc\\{ Lled qjc\‘md\} notice-ckogpenl
CnoRY in the dishad couck to appeal tre dismissal of
ner Rule 006) motion, and atthe 2ametimefled an
opplicm\’\\m fVorcx COA N he C\YUJQQC court o ecel permis-
aion 1o appeal the dental eF her rection under €72255,
T+ scon bevame &QPO(&(\J(, obteC (sreeseo odd 0oy \eler

with the ciceutk coud e, tharthe appiadiondorihe.
(A wes mistakenly docketed W the agpeal ofthe dBmis-
sal of her motion under Rule Lolb). (onseqpently, Te
Riron 2entt o Letter- Mghion o C\iqriﬁ ond Sty Al ereed\ngs
Fernding Qarficodion Eom looxrt ("Metisnto ﬂ(‘\l ") dated
Avguet 72, 2018 Ao te Cirruit (ourt: Theretn she explained
(20ain) “that-the spplicationfurthe CoA hod bren decketedin
ercor W tve Rule (0(0) oppeal and ghould ‘oz unkiled. She
Further Suted trak it ageeared. ciruuit law did not gl
a. COA W ordec o G Yhe. dismiesal of 6 metionundec
Rule ®), bhut if4he cireuikteurt would cequice oneqto

&PP\\.{ '\’O ‘Hf\e, Circu\‘\'\* (,OLL‘({ Lor a COA, ond V\s)read
brodg b hee motion uindec Fed. R.GuE (o(b).
As soon s the districk court dismissed her Rule
0d(B) trotion, she appled Lo the Fiest Ciceuk for
o Cok Yo agpeal the dental & rer 7255 mokion.
That ghe ol Q(L\\{ Migsed 0 Jur sdickiona l ogg@a\

 deadline 15he sUBleck 0f fup other Rkl ons Qled
(o dobe Lled) wWitin-¥nis (ou= |

4



advise her ot such <otratshe (oud Rle one, Oteavice,
sre requesed-fratthe cout seto. Driehing echedule,

On < mbeC 25, 2018, Me Biron wiote agdinto the
Ciceuit conrt deck reguestingtrathe mis=tiled applico-
ion for the (oA be untiled, and irquicivg into-the Stetus
of her Mokton-to Uarity 05 She had sk yebsubmiked
any brieding elevarto-ine presert appeal. 0n Seplem-
bec 277, 10\, Me.Biron %%h%aﬁwﬂm{io ntec ‘eave-to file
0. ond o sxccessive motion undec 62295 based en
"new exvidence " o the digvickcourks mistake o awas
revealed N Hs Ockdoec 201 ovder Yex veques-uxsdenied
by unappenlable order on May 2, 201, (Woy 2, 2619, Tudgment
C0se No- 1B-1a15)

Aleo on f‘f\w{ 2,109, instead oi-m\inq on her Matisnto
Clariy,and instead of allowing her+o make any opgeliate-
C»rgum«xr\‘c whatssever- whelher vy o merits brief or o
application Yor o (0A - the court Simply igneced allet her
Correspondence and ec pendi‘nvj Metian and issued a
2even (1)-sertence | ud%men’c cHing Reduwell v @pe, 324
F.24 Gl (8- Cin2003), 4o athirmthe judgment of e distrct
Court dtsrﬁ\%mq Yer rrstion under Rule () for Loaric
of wrisdicken. (Appx L)

On Jure W, 204, Ms irenKled g @Ationter Qe,\cmr‘m(rjl
fearing En Ranc ushich Lxas dented On Novarker Y2 20520, [Apxl)
She briros this Petition for a Wit of Cortoran which, iF
gmn*ed, will .permijc this Court to teadve e,)Lcepﬁma\\\/

5




impockant and conflicting tattecs of fdecal ow reqqrd-
o Yederal coucks jurtsdichion to ertertatinthe posoric
o mptions of fedecal prisereds Re the. Rule OB motion
ot esue here, and-toe ‘hfoub\\‘r\? practice of several G-

© Cuits apply Inq Shote: Priscrer 5 Corpus \awtotederl
prisorecs, -
Reasana J;nr Qm&@h%ﬂﬁiﬂiﬁm
Trdvoduckion

[T & world of sille purses and, pigs’ ears, the
[Ardde crorism and Efective Deatn Cenald ) Ack (AeppAt)
1S not o silK purse of tre ark of Sjvalcdcor\( drakting." Lindh
V. y, 521 WS, 320, 33k (0)). And foc Awsenty ~Hive.
yeors the courde ard tedernl prizonexs - usually as
pra se L ants, howe afemnpted. fo Nav fciovj(e, (ol
KatWoesque provisions of the AEDRA.
 Cronkina e Chdtion will edirect-the Sedeml Counts!
e ponnent oé Yhe pogeonuickion -?\‘\\‘noss 6t Ledecal pris-
Oners. Te this paint, even discegarding plain s*a}mjtbry
languoge o the Con’tmr\/»,*‘ﬂ@ Courts have \qnor ed the
(‘_Ongreee- erded oo i%erﬁx\ces betioeen —Peo\eml pf\sanﬁr
and State prisoner pogtconvickion filings and have
ap plied provisions of tre AEDPA +ofederal prisonecs
Yot are opplicable ~a)<c;\uswe\x(/ Yo shake pricones. Moce-
OVvey;, the Courts havefaited 4o indecpretor opply Provisions
ot the AEDPA which p\aml\f do agp\\/ 1o fedexal priseners.
SP-ec‘hQ\ CQH\(, s Court 15 asked 1o determine whether

b



—\’Y\@ provisions in 28 USC. 8 ’LZ’-(L\(\?\ apph( 4o tederal
prisoniecs ahall; wWhether 8 22:41(0) orecodes o permit
the £ederal tral court on motton by o Ledecnl prisonec
under Fed. R, Gv. P, o) 1o veview Hs agpormlt Lundament=-
al ecror ot s%ahbv\( tecpretation discovered in ttitﬁ%
orger de,r\\g\‘ﬂq her $225% motion; or; it 872e5 (W) 15

Q. Jurisdickional bor 4o addressing the miscartiage ot
{ustice ot inprisonment for o nerexistent oferse,

Present Stte ot e Law
Federal prisoners Hle lhabeas corpus postronuidion
appl codiong (wotiens) under 28 LSC $ 2255, Stuke
prsoners e habeas corpus applicakians undec 78 usL.
B2754, Title 28 VAL B 22H CoVEXS Serond oF Suclossine.
postionvictton applications. ~the text of & 20ui(s) covers
app\icakions filed by state prisoners under B2254, The
Yext ot & Z’-Z.LkLt@ coNexs Qedera\ prisoners — persens
dednlned ’ pursuant 4o a Jwiginent of 6 couck of the
United Swates,” $22U4U(a). Fed. R Cv. @ 60(o) allous e
Court, on metion ond usttecms, 1o 9mnlv elel froma
Linal Judgment Lor ory reoson-Phat ustifies @l
Ms. Biren, Who (s 6 Yederal pridone(] Kled o wotion
under Qule e0) that was dismissed for wank of
Jurisdichion under the rutionale of Genzalez i
Crosby, 545 WS, 514 (2005) and Redwell v, Leoe, 374 €24
blo (IstQr. 2606%). Conzalez and Redwell involved stoke

L BBUSC32155(h) (2 similar, butnot denticalte the "qateKeeping"
provisions in 32204 (b)(2). |

"



Prigoners whose. access to Rule 0lo) is gm’eﬂ\?d
ard. \imited b\? The restmichions N the AEOPA CLPPUQQHQ
Yo Arem ~to stede prisoners. The Geonzalez (ourtdeler-
Mined. thak o mskion under Rule @0(b) is available o
A Shde prisonex on\\{ Ao the exent that the motion is
ot Inconaistent wih the AEDPA's vestrickions andthe
rules QO\{&{ni hobeas corpus proc_ﬁ@d{r\%s wndex
S225H. Gonzalez, sus e, a 529,

Thok Court neked the tncee m%m(emerécs ot s 220(b)
W:(3) 1 Firsk, & “claim preserted 0 @ Second o Sudes-
sive habeas corpus application under seckion 2264 that
was presented fn o prior appitodion shall be dismissed.”

8 72040)). Secend, a “claim preser&ﬁd N g second o
successive habeas Corpus agplication undexr sechion 7254
that Las net presented N a prior agplt ko shall be
Aemissed unkess™ ik relies on either a new and rebro-
ackive rule of constitutional law or e Sacks Showing 6.
high probability oF actual tnnaeree. & 2241 (BI(2), “Third,
before the districk courk thay accept a successive pekition
tov *-Q\\mq, the courk of O\ppea\ls (Y\ULSJC determine Yot it
Presen{% o claim ok preat ous\\) raised Phak is sulicient
o ek §2244(bY2)'s new-vule or ockual-tnnocevce provi-
SNons; 5228 (B)3). Gonzalez, 515 US. ak 529 -30, The
lourt exploined that (F the prizonec ratses o claim
Rleted 4o s Skt convickion Yot the AEDPA applies
N orer to effectunte Congress' tntended testrictions
ON 3uccessive claims.

B



For example, the Court noted that 82244 (0)(2)
“requivels]" dismigaal unkss a claim rzles on newdacts
or o rew rwle, and thot even & o claim escapes
3 2244(0)(\)'s prohib{Jn‘ an of catmns "prcsf:n%ed inaprior
ogp\ication, ! & 2244 ()(2)(B) “requires o more Nty
Lactual f")hﬂ))ith hon doesg (—’\u\ﬁ(gd_b\)," E__o;\' H 32\, “LikeZ
wise @ Rule. bolb) mehan based on a puﬁpo'#ed change.

N subgtantive law qoverning e daim could be used.
1o crcumvent & 22440 2) A dickakelsl. . .- ¢ Tdiok 537
Trn addition to fhe substankive conflick with AEDPA's
standards[y] .- use of fule k() would Impermissibly
citcument the (eguirerment that-o succe seive habens
peXition be prv,Cer&—{%‘eA by the Court ot appeals as &lhnﬂ
within an exception 1o the successive-petitten \oor ™

AR §724400)(3)- |

Gonzalez roted its approval otae GestGeowits deeatment
o5 o Qule 005) metion Siled by o. Shate prisoner as an unather
ized sucessive habens Corpus application. Tdot 53L. The
Rodiell Ganel explained ”H’\pdf betoce -ti\mq s Rule (o)
mekon, Mr. Redwell requested, and Loas dexied,, ¢iraud Coust
permissien to file o succesmive haeas V&'\Hcm wnaer <7244
OYD@Yi), Rodwoell, 224 F2d ab ke, Genzalez., owever;
@cp(css\y limited 5 considecation to how “Rule (o) agoles
1o hobess priceedings under 28 USLS 2254 whnich govems
Lo den) abeas @lek for [sake] prisoner(s], . o

624 05,
Bt Hnis as net skopp-ed the cireuitcourts fom 0.0~

9



'ln% Gonzalez. and & 224d(p) fo Redecal prisoners'mations
under Rule ) Ses Manna v Schuldz. ) 5A\ G2d i (BAGF
?_OOCQ( dfx\xzm% Lederol inmode athorization to file sucesse
hobeas ?_o,%\’)c\‘@n Ci‘\'incﬁ Gonznlez); United States v, Recnandes,
0% €24 1L (Sth G T012) (oY NG Genzalez 10 tonshrue Rule
o) motten 05 Suctesaive unaubinecized hakeos pelikion
and dismnigsing apeeal); Tin ce Nailor, 487 F2d 1618, 1022 (tn
Gr. 2007)( %%img that Ganzalez (ourls reasoning dickntes esoli-
bon of Rule 600p) mokion and.tm pesteg limitakions of & 22440
L) Suags v. United Stakes, 105 £.2d 2719 (‘# Ur- 201%)
(neti ng Supreme. Court h‘.‘m{‘\ad Gonzalez Ao sheke pasonecs,
but opply fY\Oj ‘no\d(n(?) to Yedexul prizoner's Rule wolb) metion);
white v Uuited Stakes, 31 F3d 9o, 963 (T G 2004 ) (Same
“longress Made parallel thanges to $87754 and 2225 1o
exsure Yhet successive \i{*\‘cia}t ton wauld Ao ke ?\_cu:a onb{
undec the mest Compel\\n% oF Crcumstances 0“3; Bex\ne,"c‘}‘\f :
Wnited Sakes, WA F3d Wio WL (T Ur. \AQT)(obing statutey
\lon hoge oF 2ection 2234 was "tade appiitaldle to sechion
27255 motions by the 6\‘3\\% pamcjmph of sectHon 2255
(22551 ™)5 Curry v United States; 507 F3d (03 (Tth G 2007)
(Rule 0(B) 1S an unauthorized successive 2255 maokion
which 222040)3) Lorbids and B2255(h) s similac); United
&M@M(ﬁng&&ms&n\, Q1 24 856 (Sthdr,
ZDHXC‘A-\‘ Y\S Gonzalez and Rodwell Yo Amiss federnl Inmates
Rule £o(b) motion as urauthorized sucessive ©2255 Mgk,
United States v Washinglnn; 653 €3d 0571 (Whir 201)

10,




(\f\olclinq defendant's wokton under Rule Lo(o) (S o di?ﬂu,'\yq\
$7255 vnotion and. citing £2225(8) and &7204(0)(3)(A) D
dismiss without preceriits catvon). o
. Likewise, several cireuiks MVaaép\§é& 2222 0)(7) Yo é\e\ny
Lederal prizorecs authorization o fle Second or suessive
mutions, See United States v.Sandhez, W0 Fed. Agox W (ZA G
2008)(rebing fedel inmate needs autnerizakion under 224
(V) 4o File Successive wolien); Tn e Phillips, 819 K24 54T
(s G 20\ (e b ng € 2240(p Y1) 2(2) Yo dery fedecal prizorec’s
application do Kle successive motioan)) Tn re Bruce,; Mo 20 -5210,
2076 U.S. App LEXTS A58 (Lt G Nov, ﬁ;ZCYZO)(C\"Hna & 722400)
(B 0) Yo deny fedeal priscaers application 4 Rl Swcessive
rovten); Tn @ Reblason, NO: 20-548%, 2020 US, AQp LEXTS 1850k
(et G Segh. 9, 2020(2ame); i&%@, 05 F.2d 219 (5 220(0(2)
Ggplies o fredecal g5 well as Sate passnecstairessive habess
O\QQ\\‘(‘,G,XC\‘OT\?;)‘) United Stntesv. Torres- buaxdado, no. CR~1-22-@Le -
SO, LV-15-8T-@) - Spw, 2015 US: Disk LEXTS \A58@T (D Ment. b, \\,
2015)(0 QY)L@*&%\V\% fedeal prisonec Torres might be able to
file g suctessive 82255 'ouX only i e meeksthe Criteria in
s7204(v)(2)); United Stakes v Guller, 200 Fed Appix 8o (B IC
1000) (Uiting B 22440 2Y( Bl and. Gerzalez. Yo dismiag federal
Peisorers matieh as unautherized successive. mution); Tare
Blanders, no. 20-4374-¢, 2620 Us. App LEXTS HTuzs (11n
i Neov.20, 2020)(Citing & 2290 (0) (V& (2) o dery Lepeml
P iseners application o file szend o suecessie hobens
motion).
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@chn)c\\} , O\ uskice. Ka\,“&m\xg}\ noked the ne,whf -@merg—-

*m% Cireuit spUt In apply ing 8 7244(0)0) o Fedecal prison-
€S DULLLSHINE QQP\\CAJV\"ZSY‘\& Aveq y.ﬁoﬁczi.ﬁfmﬁtﬁéj
N0 14-133, 584 us. ___(20006)(denying C@.rl{;)(KQ\{amuS\\,
d. %m@r\% He noted Yhat Phe text-of %ZZLHQOW(D
Covers applications b‘l stake prisoners, louk six (ourts
ov Aﬁ%als howe tntecpretead o appY) e_%ua\\\/ o %ﬁmj |
prisonerd applications. See Callagher v \nites Shake=,

- F2d 25 (2d Gir 2003); United Sales v. Winkelman, "l
F3d 134 (34 Gir: 201); In re Boucgeois, 02 F2d Ui, (Sth
G- 201@); Tayler v. Gilkey, 214 € 2d 837 (T4n Gr. 2c02);
Winareke v Untted States, A3 £24 165 (8th G 209! In re.
Gagtiste, 826 F2d 1237 (1Wh (e 20W0), Tn cordrast; both
e Suekh Cireuit ond e Uniked Stades bave now @jected
Toe otrer cireusts’ inkecpretaion and aﬁrce/%ajt) Co“gié(ef&
with the fext, the statule apgiies only o stale prisenecs

opp ieations. Williams v Unied States, 427 F.2d w277 (bth G
2150, Jushee Ka\/anauﬂh corcluded Yhat “Cidn afudure
case, [hel would 3rcm’c cextioract 10 resclse the CArtutt
Solik on this cbue:sidcsm ok Ledecal law." Avery, 50 US,
at __.

Moreover (n fccjard toHedecal prisoners, the ErestCireuit
hos indecpceted the provisions in the AEORA, Tncludin
88 224 (B)(A)A) € 22591 ond this (ouk's Felkec v Tarpi,
518 US LS, 6570194, as “shrippingthe districrecudt
&)uﬁs&td—[on Ve QL Second o SULCesSsie Nabeos
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petition unlessand unkil the courk of appeals has decrad
thot Gy o foruodd, flthu v. \United Sates, 8% F.2d
2%, 26 (st Cir. 1015) (éymﬁ‘n.ﬁ TrenKer v United Stdes,, 536
€24 8596 (\stCr. 2008)) 2ec also United States W
Willlams, 190 €24 1059 (\0% G 2015)( determining trak -
& 1255(1) vetlects dear 6%&%&@\—\} (onrord that limids
Cousts’ poued” to p(&/chi\: o mf&ar\f\b%{i 69@\3 Uﬁc\tﬁ—);
Giloeck v Vnded Stakes, Ho €24 V293,3U (L Cic.2oW)
("It secend orsuccessive motions are net reatly
@S*rid?edf‘ﬁne,@ will be o end ‘o wllakeril attacKe
on Convickions and sermtences; and thece Wil be no
Fonal Ha{ ot {Ldament?). | |
Teese. C)}?CLL%‘(ﬁ ) however withYee. 62&6&(\0\(\ )OO o-the
D Q)‘(’CULL‘\C ) dD Wﬁcque ‘\T\f\QQM}\' Aok & 722u(b)'s
tandotory dlsmissal provistens Gpply 1o Sarke. prisorecs,
and tnatthis Courk's felkec decistan rwoled o date
prisonet. And ey camp\fle%j gnoce 224 () uhuch
clearly dees apply Yo federal priscners, and whichis in
diY‘e need @Q \(‘()Yffp('e;\ﬂ‘k{@(\ \1/ ‘k’r\‘xS CGL&(J(, Because. l%
S 22440) reprs uwhnat tea S, oreteckicakion b@%ra%\ing
Q. Sugcessive metion (o mc{t@-’\ ander Qule ) 1 Nt
a\w&\lg @%ui(ﬁd Loe o Redecal pnsered

Title 28030.87244(a)

T relevart pack, £2214(a) stakes ! "No ciccuik or
d‘tskricﬂggggm&b;ﬁeﬁu@b extectain anogplica-
Hon Yo 4 wardt o haoeas COrEUS O ir\abu‘\rc ko the
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dekention of [afedecal pr sorer] if it appeare traf-the.
\ﬁq\\’%\; of such detention s been detecmined oy a
jullge or Court oF e Liniked akes on a prioc applica-
Tion for o writ of \dbeas corpus, exceot 65 provded
i ceckion 2255," 28 U6 & 7244(a) (emphasis added.)
Tais languaqe ¢ “No .. judge-shall be required . exept
vt Cleary ‘o axccuik or districk Judge Yo eraid-
er A auccessive habens ap@\\‘c&h‘aho‘% G %%em\ prises
@gardless ok cection 22555 provisions. In Willtams, the
e Greut held , andthe. qover nment Q%@cd,%gﬁhe,
Subskantive requirements of $2255(R-axe nonjurisdic-
Hional." Willlamg, 921 €24 ok 434, The ‘\ecjis\alrwe;hi;s{w
ot 37244 and the AEDPA Smppor)c‘ﬁms \ﬂ%&fPVE;VC\Jﬁmo |
The oﬁgx‘,ml version of 872244 was enacked, tn
AUS to curb abuses ob-the wrik and apphied 1o bath Stade.
and tederal prisoners, The Q4B version "denied Fedecal
:}U@*qes tne cower 1o entertain an Qpp\mo&\‘()\s\ Lo oottt
ot halbeos corpus Wheretne ‘egality of the detertion has
been O\é\ﬁ‘mi ned oNn 0. prior opp\\‘ccﬁv\‘oz\ for such &\Oﬁjﬂ
and the \ater application pveéen"rs no vebs grounds,” 28 UsC,
g 724y, ox\nojcoﬁtion\ Sevates Ex@am:h‘ sn£6r Al Acnerdiments
The statute Lus amended in 1960 fo apply onYy To-rederal
PriSoNers Gnd wus deswanaked 05 subsecion “(a): The Ao
-amendment olso ”md%“ is provisien SOM, while a
Judge need not enteckain such a latec ayo\icam%r‘\f}\ﬁw&
under Auch clrcumakances, he 1 ndk prohibited From dowa so
¥ in his discrefion hefainksthe €nds ot justice cequice gs
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considecation. TA.

The next and Linat amendment to subrection (@) \lﬁhe_
AEDPA 10 \AQu onh,, narrowed Yhe Groumannees undec
which O Judge 1S requise t0 enfertain o subsequent
application but wtaid not divest jurisdickontromtne.
Court 4o exertise ks dQ%C(elr\.‘onﬁ:lo eterkain on applica-
Fon — even tncluding a daim ‘orm%h?c N a priaropplication
— ik the ends @Q-:SVu;{'{ce, demand %Js‘”o corendecation.

But e way courts have ignored the plain reading ok
3724Kq), has allowed Some \Dec?ﬁral prisonecs Yo rermpinin
prizon betause ot poorly dratted criminal Statutes and. bad
lawy ecing. As habeas low is preaen%g Inkerpreted | exen
o New noldin \Q}‘\)\”\i‘% (oust decisivel mmmincﬂ‘vhe teoch
ot a Skalmlcaa'o not Includethe prisonecs candict dees
(ot permit the sentencing courk Yo enteckain o Sutessive
filing. And this has required prissnerso ke 3\;\dt0‘ail\y»
Creaked-82255(e) - soumas clonse -dectrine So-e an agpli-
- cakion under 372241 intret districk b canfinement, This
cannet be rtg\x)@ |

Moreover 103tru cinathe tederal toucks ontee correct
dpp\taa&m ot § 22y o Fedecal priseners invalues morethon
protectingthe cigits of individual priscnecs. Jushice Sdenayor
@ Certly admon ished the Eleverth Civenit’s prackice oFpublish-
ing s denials ot authorizakion requests as binding precedent
3 Hubert v. Unfled Sttes, 1D 51 G T (2026) (Sctomiayen T

—————

Concurring de(\\}i g ceck), This Gr cwits authorization dentls
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ot Hederq) Prrsonecs appltcajn‘ons ore a—g;fcjﬁh% ertire
doctrnes of-fedeal criminal law and are urappenlables
See Tn re Sk Flenr, 824 F2d 327 (\ih G 'ZO\loner\_Lgmg
fedea) prisoner outhocization Yo Sile_sugesshe madon
and creaking unceyiewable, oirding it pecedenten
Hebbs At rogoeny 65 crime o vidence under @ usc 4
VAA's yse-of-Ferce dause} Restricting e agplicadion
ot 3724140\ to. Soie Prisoners will Curb s problem betanse.
o skake prizonecs tequest for autrarzakiontofile o suces-
3We Q@Hlior\ undex” B 2284(pX2)E(Z) will reyer involethe
agcuk’lc Court in m%@fprajﬂ‘n% and opplying {Ledeal Criminal

Conclusten '

T sum, (s Biron proposes Srak-under @ Coreck
ceading of 32244 ?ib\) Rule 10o) \ras 6. oiopecpack
Yo gloy \n Fedecal prisonec pesfconickion proeed-
Inas. Federal priscners and stete prisonecs Stord in
vexy Qifecent places — supstarrtively ond proceducally,
Conza\ez) ond Redwell's rationale't \r\&p‘h Aand
answeringthe questiens presented inthis ekiien
will mest ceckainly ersure-federal priscnecs atuller
mensure of the due process proreaians a:tm:h} eﬂ&a{td
by State priscrers.

No one should be lefo ermain in tedecal prisontor
on ack net prosenioed o fedea| \law—no matker when
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this Purdamental defeck (s discovered. And Congyress
e et 28 WS LS 224 a) Yor o.\_fudgejroaﬂce@cam
such o. claim 0y not mandating dismissal as, i-did in
B2204(p) % " No .., judge shall be re_%\med\ L S2ME)-
— thts (surk Should qrant Ceimran Yo decide when
thot Judge Moy or Sheuld erntectain o-fededl Inmate’s
mekion LNder Rule b)) or her successive habeas daim.

\Q esp ecf‘vS;\x\\\} Sub mitted,
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Oéci e A ,

I, Lisa Bicon, declare, Lnder Wﬂy"‘i ok perjuxt.f, that
this Metontor Lense Yo Preceed Tn Forma Pauperis and
PeXition foe @ Weik of Ceciorar: Liere %imel;( Riled b\’ depo’:it{*
g Them Lo rma\\‘ng in Ytne lmake \Ecgal mail ystem,
cechfied nall, rhucn ceipt equested. on ts datke-

slodleozt B ;ﬁw«%@w |
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