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QUESTION(S) PRESENTED .

PemiTiener sTrongly belleves Thar The U/l”?g/ Svates Covr¥ o'iC
Aﬂowfs for The F?Z'A Cireolr’s decision SancTloned Sveh - a
Jepo,ﬂ'uf‘e *prom accefﬁ‘ed oad vsval course o#juJizla,( ProceeJMjS
by o lower courT e calls This LourT 76 exercise its supervisor
power. Also,This issve, Speclﬁaolly, may neT have been serrled by
This CourTand The Perivioner seelcs tlorificaTion by 7his (o,

Tht? 'Pe‘/‘?r?aner, duri )w‘i‘a//oja/'}’ jon, ;‘nw-ketﬂ his righi” bor
Counsel d«v‘() aJJéd’ ”14;( The Sake m(my ,&/}fe, ! He J,J urrher Mf'g/
Thar he JIA neT WanT Y ga:fw[( when Yhe Jecﬂlre Sou;‘v‘f' To Cam[)/M
The YeTiTleners fe?wsﬁ‘ of  Covnded,

X Fiestl , The FeriTloner A1) weai™ covasel For /um;’e/[; a3 we/// bur
aéaef alﬁnﬁ ”w[or he sale of my wite malee his fd7u&5"r_ for aau'nfe/
e7u,‘¢om H :

F*-when vhe derecrive 1[o//ow::’e/ 9P PeriTioness request [;/‘ counsel
seelting clorificarion, vhe Reririoner stated vhar he did 0o went

To dpealc., Was This or was T noT a clear invocailon of his
Fify Amend meas 72/?177?

x* L‘U'ﬂy, in /:'7}»?" of The LicsT Tweo questions, M ortis Covrr Gads
Those 7o be clear lavocarions of The FeTiTioner’s Fifr Amendmeny
R}f)iaT for covnsel and 7o remain sllest; Then whas iT harm Fol To admiy
Suth evidence in The TPeTiTioner's Tridd, v/ofarmﬁ his FourTeeaTh
AmendmenT flﬁh&' ]



LIST OF PARTIES

[V{All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

['\/J/ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ 1 reported at NIA ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[] is unpublished. '

The opinion of the United States distriet court appears at Appendix 5 to
the petition and is

[ ] reported at M~ ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[\]is unpublished.

[14/ For cases from state courts:

The opinion of the highest state court to review the merits appears at

Appendix _N/A _ to the petition and is

[ ] reported at NIA ; Or,
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the Texas Thr TeenTh Distric] W court
appears at Appendix € to the petition'and is

[ ] reported at ; OF,
[ ] bas been designated for publication but is not yet reported; or,
[« is unpublished. '




JURISDICTION

[\/{ For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was . ZOZ]

[v]/ No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: NLA , and a copy of the
order denying rehearing appears at Appendlx _MA

[1] An extension of time to file the petition for a writ of certiorari was granted
to and including NIA (date) on M/ (date)
in Application No. __A_ N/A |

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was ¥ [A
A copy of that decision appears at Appendix _~N/A .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
M/A& , and a copy of the order denying rehearing
appears at Appendix Nk

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including s (date) on ___M/A (date) in
Application No, __A_ w/&

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Amend ment T (1749))

‘No pecson shall be held To answer for a capirad, or oTherwlse
infamoos crime, unless on a presenTment of ladicVmenT of G rand
Im/ » ExcepT cases arising In The land oc paval forces, or tn yhe
MiliTia, when ia actval servise in Time o War or public (;)Mj&/,'.u nov
shall be elled 1n any coiminal case To be o wirness agatisT
hrmsaﬁe nol be &)Pfrwe oﬂﬁ‘ U'/e, //’berry, or frafen'_y, w}mdrajl/e
process mc /a/u/,'..: “

Amend menT XTIV é%‘z) _
Sec, | “... No Staie chall make or entorce any law which shall
abrngg The oorrw'legej oc immuniTles of Cirizens of The U/L/T.«zc/

57‘47)?5) nor shall My STare /e‘p//re gy pecson oﬁa lh[e, liberf‘/v, or

éwoeot(T , withovT Jye process of low | nor c/my 70 any pefson wirh (Ts
jur)ﬁchcﬂ'wl The 671/4// peoTecTion o e lows. "

3,




STATEMENT OF THE CASE

Tn Mo.y of 2015, Ferttionel wes charged by Inditerment with
Loue counTs of aagrivated sexval assavli of o chilel younges Then 51y
years of age one counT of MJecencz with o child by conTacT. A
jory 50b5e?um"ly cowlcTed FeTiriones ofeach coonT alleged ta The
YadicTmenar and was searenced by The Trial ¢ov(T To £ve consecuTive
life seavences. Stave v, Madls, No. CR 2015131 (207™ Disreter CourT,
Comal CowTy,Tx. May 18,"' 2016).

His convieNons and senTences were atfirmed on diceer d{’f’e“// and
‘rlne Texas CourT of Cetminal Appealj (TCCA) refuseed his ‘oer;'r;'on for
d??scraﬁanary feview @’DR) on Ma Z’,“} 2019, Madlock v. Svate, No. 13-
lb—00348-CR (Tex. App-— Cocpus Christi-Edinburg, Jan. 0 2018, per.
ref'd); Madlock v, Srave, Ne. PD—o0174~18 (Tex. Crim. App.)-

On Jul 16’7' 20l8, PeTiTioner (Neo’ a Svate habeas Corfwj dp,o/lCaT/W?
challen 9}/\3 The Consr:rurlonal;ry of his s7eTe conT ConvieTions aad
SenTences which was faTer c/grueap by Yhe TCeh WhthoyT wrlvtea orfﬂer
on fefl’mbef 26;" 2018, Ex Varre MacUock, MNe. 88, §94-o01 (7‘8:(. Crim.
App-):

Peririoner taimata) hs fedecal habeas ¢orpus f)roce&;p;’n s on
Ocrober 47 A018, whea he placacﬂ his form peT rion for fedital hobess
corpus (e/leﬁ Purjuam‘r' To A% U.5.(. 52257/ tn The fr1sen m)//nj 5)/572»1.
Tn The periTion tad 50¢>p/9mmfa./ memotaadvm, Feriiioner ralsed onl
one auejaﬁon;' The covcT emed’ in admiriing 1nTo evidence his tacrimin-
aii STavemenTs Yo fo//ce In uiola:i‘:‘on ap qua)g v, Acizon a, Y5) 0.8 Y77
(l%l o0l Micandn v. Aelzona, 369 0.3, Y30 (1966). Za her gaswer, Re-
5fono’mT celies exelus ,'vc/y on The STdde courT s adfvdication of This
60”63077()/\ on J}'recﬂ' ap‘pa&/ W arg ves é/era// Aaéee,j (e/ /ei[ /s f/‘djz/tej
vader The AEDPA's deleceatial srandatd, 727irivaer’s pabeas wes
Jented reliel 240 Jismissed wirh ‘p/eJ'uo’/ce on A:\/juﬁ',?/ 2019, Madlock
Ve Dwvlﬁ/ C{V,'/ A/o.,f.'/8-cv— 01083 (OPM/M 57 0r/a/w}0 L. G—afcla, Chtet
UMT&J STaies Distrlel %Jjo’)/

VeTiiioner 77/*’8// ﬁ'/eJ hts noTite oF aﬁoea/ ond 5'ué;e7uea;"/y
SvbmiTTed his al),ohcaf fon 7[or ceﬁ'/(/ca}?: ot aﬁam/aé///r}/ 70 e

4.



FJ'cT/l'[ élrddﬁ_ Cc)ur’f' 0# A eﬂ//j' 7—/18 moTlon '&f bis COA wis
Jenred 61 Uindﬂg 285" zozl, Madlock v. Lompleta, No. 19-5082 G
And now The reTlTiener file Thb, his /3577770,, %ora welreof
cerTlorall,
Relevant Facts:

The relevani” WS 50!(0044//19 Ter1T 100l C(M#ejj/a,q Yo The police
‘were daumfa[/ Svmmarzed é/v Thicieenth CouT of /‘?ﬁc’d/j o Texas
doring The icecr aﬁ}gﬂ/ /gmceg,j/ :

[Pertrioner] was being held in’a  Bexac CounT: y Jall ona probetion
vielarion L-afref] his Theee chtldieq were Taken 1176 tosiady by 7he
Dafufmm‘)’ ot Family ard Protective Services ( DFPJ) [Peritionsr was
vrtesied for The probaTion violerion en Octoher 142014, His children were
Jaken by DFPS Avgust /7 2014]. The chllden had been I1ving wirh
U?eﬂ,'lmecj 5 whce , buT were Taken by DFPS dve 7o unj‘czm’?"a/y
home condiTions. While They were living in a shelter, [one- o7 Twe)
of The children acted ouT In a sexval msaner, fpw/,v a vish The
childien ad with Thelr mom, Peritioner’s wite, he middle child, AM, saie)
his older brothec; 2.M., Tovched him ;nap,om,o//ak//,w/ucé /S when The

Veritioner 00d his wite Jemanded aa /'m/eﬂ’/jaﬂo/}j, As a resul7,
oM Thiee chilfron sTared Thar [7eviTioner] hod sexval conTaci wirh
Them.

On Tecember 5 :7’ Aoty Detzciive Dann Dw‘w 7(/55)“ /Me/
[FeriTioner] av vhe Bexar (ovaTy Jall abouT 7he  children’s STase-
mens ard (etocded The inTerview. [avdie arzly becavse someone
tonvealeah moofe-) e yideo Jw/% The iavervien]. Deteciive Dofur
read [PeTiTivaec] his Micaada waralngs s Z/:%/’/Wmef] a¢benowleyes!
Thet™ he vadersivoed his n‘jhfj aod Volun 72///>/ waived Them. Afrer
sfm/cmﬁ 'por aroww/ ér?}z ~five minvies y 5’&7‘/;“ Joner] Mrz/e’ The ‘6//0;4/—
Jn9 STaTemenT '

“ rﬁveﬁ I Jo have issves, T ainT going 7o le. And
yov'te f{ﬁhzy"} T/ze/./ oo become even worse end worse
and worse, As for as The Je?’a//j/ T weld ke 75
have an 47’7’00’&9/ épfe_fe/ﬁ' /o/%e j‘uﬂ‘ for Tthe Sake
of 4 whce beecavse I~ o'T wani Vo fu/" her of

3.




Say SomeThi Sru,o/c/ vhar would fuf’/mf /n

p aou)rwn o be/Mj 5045197£feoﬁ endaﬂje,-me,ﬁj
She wes pever evern arovad anyway So ThaTls
why T sabd she has M'Thf? 7o do with This.”

DeTecTNe Dobur sovabi clerificarion from [i) eTITjoner] sa wheTher
he wm"zg[ To end’ vhe Terview D‘fe J&J T, ,9/5‘»56 (‘afal’ 7o The (‘eeorJ
bor Yhe corcect Deiatls. Devecitve Duofor conTlnyes en Vo ackrowledge
Ther The PeriTipner (equested The assisvance of covnsel andl Thar /T
s (1a¥r p0) TheT vhe DeFeciive e4410T conTlnve wirh ﬁwr/ﬁ whai The
VeriTioner, yer he asikes bor chactbicarton] /effarw}e/ ThaT he wolld
tontinve Yo Tk, [Ferivioner] Thea made acrlninai?ng $Talemenss
admiTTig To hoving Sexual conTacl wivh his children [Afrer Yhe
Perivisner clecitied ther he A nov wish 76 Speak | The e zcrive
did wor sop the inTecview and kepr badsering the Perirismer]. He
wes svbsequenTl Ino’fcﬁfoﬂ and brovshr 7o 7’7/4/3

AT Tried, vhe srate Sovali To invroduce The audio recording of The
snsecview end [Perivioaer) Sbjecred o is admission. A hearing was
held ovrside The presence of The juiy, and he fo//owuﬁ exchange Took
‘Pld(e’ beTween The Trial toveT and [Zt—’eﬁrfowr]'5 71l comsel in reﬂarc/
Vo The objection !

E‘lne Z)o.){TJ e Well , don'T yov agcee ThaT The law = IT hes

To beune7uh/oca/j/m/aeafﬁmof his {/jhi’

To c.ounse/,? "’

57“1’ (ounSeD.' ”AnA, of course, iTs our posiTion Thet 1T 15,
He said he weated a lawyef betore he

weaT ouT and —

E’he CoUrTj:' ”54,:() he wm)((} [ike — "

ﬁ’n'al CoUASeU: Y T had 1o Jb with his whce. "

[The CaufT]: ”I'ﬂmﬁlﬁ' he 5&:’0”, -f[o/ vhe Salce oacmf w.‘ﬁgl
T wovld ™ like o heve an aTiorney presedts “

[reial L'owveﬁi "7'(’)51471', T Think Ther's vnequivocal, T oa'T
Thisk he hag 7o STaTe WIS reasors, even, for
ij a law)/er,.“ "




[Teial CovT ] ! " AN rrglﬂ’, well, 1t Ther™ Case | JvsT 03
plam fules of gformar ond Z;Eﬁ/lfjlt
SyaTay ; he 7:/@//,%0/ his equesipr an
arvocney for The sake of wibe , nsT
foc The "Sakte o him ~ for his prosecetion,
And Ther's ceciainly noT an vnequtvocal
Neauesi +or on w’ITaNW// Yo f@’l‘ea"hﬁ’ g s,

The Trial coveT overtuled I_‘R«zﬂ‘r(medé oé)‘ec‘ﬂm and admivTed
The }narlm/\wﬁrfnﬂ s7arTe menis inip avlJance‘ !_P&:’“/Tﬁmeag Triad Covmsef
Then f/aceoﬂ his objeo‘ﬁm on The recod and staiedd

" Tn (ejam{’ To The /eﬁw/ ssve v .. The detendanT objecrs
To The InTredverlon of all taerlm mariag sTaTemends
c.‘mcemrr\ﬁ This case toc The (eason Thar The
Jefend ot feelu%%"aeﬂ a low e pursvani To Articde

36.22" and 7o s Njh/?is Wsvant To Mireads, The
(7 snd 57 Amend mesT[E] 'of- The  United Srares

Cons¥TTUT 100 and The d&f/‘r%fo-ﬂaa/nﬁ amendments To
The Texas ConsiiTvTion ., And we sb ) e To Fhe Lo
VaTtodverion Theeot, for reassn That Those (loh7s were

Violoied as well as bis righis To Jve process of low
ond dve covtse of low hoth with reﬁam/ To The

United Svares ConstituTion esd The Texas ConsiiTuTion!
‘fhe J'uﬂfy con I‘cTeJ [?e /’/)‘fm.efj on all céa/j&j, M./ Ve 77/2/ CovrT
Sén/'i'&ﬂc'ej ht 7o [3‘(6 wiThooT pam/e bor each” CovnT, See Tex. ?ww/[o/g

Ana. 88 1292, 2, 22,021(\4)&57, Wes7low ma»zzjh 2017 /“'C'—S).
Madlock v Sare , 2016 Wi 309y,

% See Texas (ode of (riminal Trocedure, AcTice 34,22
7.




REASONS FOR GRANTING THE PETITION

The Perimionec syrongly believes Thar The United Siates CovrT
ot Am’edj Lor “he FIETK CireolT's Jeclsion wes 7o saneTlon Svch a
c)g‘f,aﬁ'u(e from accepTed and vsval esurse ﬁ(jw“’fm( f”““"lmﬁj by 4
lower o T and calls vhis CovT To exercise ITs gapecvisorty powel.
Also, Thece 15 an issve ThaT may noT have been SerTled by This CourT,
and The PeTiTionec seeks Hor clacticaTlon by This Cou(T when IT
comes To The coles of javeeation {or covnsel Jur Ing cr tminal /nTecrega~
Tlen,

The TeriTioner Jid invoke his (ighi 7o have eovsel presest and
he Eucther assectzd, verballys, his desice (and ¢ ’9‘@ To (emabn SileaT.
The svare coveTs ecred by :'3nof:"n The preceapenﬂ 5@7'#“7% tn
M}(Ma, ngmréj, My Davis MJ Vie &T}ﬂﬁ The FeriTioner s 7:4’1(:711 Mj
FourTeenth Amend meaT (ights, A

The Terivioner will show where oTher Circvit tour™s have Jildlecent
oplatons ThaT conTrasT TheT of- he Fifrh Cireolr where )T SancTioned
The Petirionecs jayocaiion for tovnsel s amblavous sid never Toolt

}aTo cons ideraTion ThaT The Peritioner did Lociher tavoke his ¢ i
cematn gilent;

This Yafomous Wrecejerﬁf se7 vnder Mitanda Aclzona, 384 0.5,
43(, (19U) $7a7e8, “Fuen afer a waivec, however, tf e Suspeet (egvesis
tovnsel ) all ?uefﬂ onl MUST ceast ..« vnless yhe nggo/ himse ) ?[ :;,n _
.t"f';‘afej’fvrﬂef COM,MW;,'cdr;a," ex(/hﬁl\ﬁejl o conversalions with The
Pal:‘ce. “Td. ot y44- Y5,

Under fapu)a/opg v. k Cizona, Y57 U.S. L/77é%/9 ) This Courv derermmed
Thet “waivers of counsel musi also consTITUTE a Knowdg ened 1axell! -
96/PT {8“(\?()811{\4&1}7’ o dbM)MMWo}a I nowm f,j)q-or ﬂNV”lejC of
maTTel which depends In each case 'ypon The pariicvler facTs an
cirtvmsTances 5wmme? ThaT  cese /'ﬂc/u//'ﬂﬁ The 5“/(,(,”,,0(‘ ex-
perience arg condvel of-She acwseaé “Td, o Y92 (C;-,-;,,j T honson
., Zerbsy, 304 v.s. 955, 4¢4 (1939)). Also, This CourT added 12 Edwards
The precedeni made 1n Rhode Tslead . Tunls, 99 U.5. 290 “hnd

JusT lasT Tarm, in a case where a suspeel In cuﬂ'aa// badd Inpoked

g.




his Micanda righv 7o covnsel, The CoviT agaln reteced To The

‘Und s pored right vndec Mitaada 1o cemain $/enT and 7o be free

of inTercogarion vaTil he had eoasulted witha /zzwyer, tu T aT Y55
(C?T'Mﬁ ?ZaJe Tsland, 0.8 a7 29%),

This LoveT hos &7 The siandard where an uvscaTton ot -a
pﬁfsonlj Fréih Amendmens riﬁh”f' mys7 be an Uﬂambr'juwj and
vnegutvocal requesy-where 4 reasonable police ofbicer roold vndersiand
The siztemest, Davis v. United Srares , 5712 V.5, 152,959 (/74‘/), ThIS means
That The Sospedi tonnor Say ‘Well, maghe IV aeed o lewyer,” or 'T

on's Know ¥ T shovld ge7 on M"/‘omgyl w or “Shovld T ge7 a /du//ff?y
The mvecaTrons considered by This " CowT are mere simple (€quesTs of
asserTions in comparison To The Pertrionels requesy.

However, vnder Davls, * Inveeaiion ot The MNwada right To covnsel
’requ}rej, o7 a minimym, Some STaTermeni ThaT cen reasonably be consy rued
To be ean expression of a Je;;fre 1[0r Yhe ass/sTance of an w‘r‘?‘améy. "I
arT ‘z”a"!CclTMg McNell v Wisconsta, 501 U.S., oF 175),

The Peririones sieizd Jor lng Yhe ta V"effoja}‘ fon berween he and Derecrive
Danny Dobve Thei he "wovld ke To have on a;i"fome/ Fre.sm".f/eaje.,.”

and followed vp okrer Devearive Dobur K'%ff Trymg To j&T rote tntorma-
Tion ouT of him b fdymﬁ, “T Joatr wish To Sﬂoea//(, T donts wani™ 70
40 down ThaT coacl agaln. T dan't wenl To go There ary more, ”
DeTecrtve Dfur Jid daarly vonderstand Yhe Perir/oner’s requesT
For covnsel becavse :‘mmeJ;aTe// when The PeriTioter siared T wevlld
lil(e Yo heve an arTe omey fmsenﬁr’please coe '} Deiecitve Dobur sald:
“LeT me — leT me cov you o real quick, olcay, le
me exlolam 70 yov . Yov Said You wanT aa aiipraey
Pres&ﬂT. Thai’s y ool N?h‘/’., You have Wﬂﬁ Wi, And
" T weaaT Yo make sure Ther you're elear, Thar H You
WAAT an aTTolney preseat) T can'TTaflc Toy00 -
mofe, okay. T... Borinorder 7 Telk 72 you any mole;
you Kaow, once you brtnﬁ vp The arvorney TﬁNﬁ, r
Can'T heac whar you have 712 Say vnless you waai” me
Jjo, okay, Bor with Thei™ 52:1‘&6 o yov wani To Talk 7o
Mg anyrvle, f/‘jkr/‘ok) ordo you wanTeee ”

aF




The Pert&iones, be/‘ﬂﬁ a prisened M Beyal 600~wa Jatl, covdd
noT have jusi 9o7 vp 2d 1ef7, he onswered Dotur, "TE'()LM Jon'r
Know wher else ‘7o 5@7, “

Dofur)s “The bﬁjj@ﬁ’ ‘fhmj s~ ., whoT do you, WhaTh,

' whel Jp \ou Tell Them ?‘ﬂtey JUST weni T krow””

Barimione ]! “ Bot To hear Yie wordsol whei™ 7’1@7 Seid covniny

ouT oF moVTh . makes me waT 75 Vot T,

"[50160175 T vadersiand That, “

[?effﬂ”’]ef]: ‘T dJon't wish To 5M/I&ﬂvn T wraT To go Jown
VhaT road cwymove., ”

Dm‘u/ wes awace of FPerivienel’s votaTlon of covnsel end
was josT Told by The TeTiTioner That he D neT wea¥ 78 Tall ony-
moce., YeT Dobvr kepT FaiTiaTing diale Try/ng To 3&7’77:& Yeri -
Tioner 7o Keep Talkmg and focther askéd, * Doyov wat™ 7o Talk o
me aaymore’ ' Then The VeTiones , Seel Thai™ DecvecFive Duvfor
was neT JusT 35«;\7 To gel up and leate The room wﬂ’hzf )
ob7e. & combes m,raWeoﬂ with, “Frae, T ratk | TH 1alic!

Thid 15 a clear violaTton of The PeriTioner's Fifth Amend mens
riaht and established preceﬂe,w'rs se” by This /4/34 Conis And by
agmrn Yhe PeliTioner's STalemeTs ™MId eMPenze o The PeriTiomels
Trra.f, DeTivTovers PoorTeenth Avienme Rtﬁkf was wo/w"'eéz a5 well.

Black and white, Yhg PertFioner J1d state vhat fe woiied 24
arforney present andl DeTectlve ‘Dméz/ aékwlea,;J Yhel The
Pevitione tequesied covasel and made sue Ther rge VetiToner meqnt
wWhed he said and Then The Perimionel (e?n‘[orceaa his mvocad7on b)/ 547!:9
he I pér wesT 1o SWé.

Undec Smtth ve Ell taots, 969 0.5, U(198%), This LovrT held ThaT on
accused’s posi” requesi responses To forTher 107e((ogoTien may Aot be used
To casv (‘&T/eipeﬁme dovhi™ on The c/w/i/a'/ ofl he Iniriad /‘eyueé'r}”
irself. T ar 100,

The 0.5, L. Ed Dtgest, uader Lriminal Low 359.4 s 4677, irsiaves:
“The cvle Thet an accused in wjrb/y, /L«wf/? exlorwegﬂ his despre To
deal with The police oaly Thiovgh covnsel, /s poT svbjecT Jo forThel
ln‘t"ef(‘of, aflon by The avrhortizes until covnsel has been mode avellsble To
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him, unless he va/;'a//y waives s eacliec leguesi for The asstsTance
ot counsel |, embodies Two JisTined inquivies. Fist, couTs mwsi
deTecrmioe whether The accvsed acTuval y inveked his right 75 counsel,

and second, W the accuosed twplted his rrghr To covnsel, ConTs may admir
hts (esponses To focrher questionin only on )[:‘nJMg Thav he (@) Intyared
othec discossions wirh police, aad (&) knowmgly and /’ﬂ’fe///jeﬂﬂ/ walved
The ¢ lgh’;‘ he hed 1nvoked,”

S4L.7 forhee adds ! a valid waiver of-an accwsed’s Gahr To covnse!
pr‘e3en:r‘a4/f/’09 ()o/lce /'nTef/oja«T‘:’M CannoT be esiahlishe éyj/zawx’ﬂj ThaT vhe
accwsed responded o forTher police -initiated cosrodlal intecrogaiion.

The Veririoner hete only conTinved the 1nTefrogation hecavse Dorecilve
Doful kepT in ITiaTing further discvsslons, which The cecocd plain ly
eveals.

Did The Periiione lavoke his rfjlar To have ¢ounse/ 7 Did Dereerive
Dobirr ovarsTep his bomds by néT respeciing vhe Rule of Low.?

The STtate &@uee/ ThaT The PeiiTioner's requesT tor comsel was no7
Uneqm‘mm/ . The Trial courT's exacT STatement wes:

“#l (lgh7, well, )a ThaT case,, jusT vsing plain rules of 3rmmar44¢/

E"j’“’" and Syniok he qualified his request for dnzarrorney for The
Sake of his M"[‘s;' noT foc The salte of him-— Fo/ his prosecuTlon . And
ThaTls cecraln ly noT en uﬂeqw’voca/ rejueﬁ‘ for an aT‘/’bfney T proTecT his
r:'thsi" The svage and Federal DIsTclch eove7s bevh a4;rmed.

The Peritioner did requesT on aTlorney. Yes, he eid torther add 4or
The sate of his wite. This 1s whete The Sypreme CovrTs discrerion s fe-
?utredt Does anyone who merely adds T fb/ hec reguesT for covnsel, "dor
The Sake of my wife / hosband ” revoke Theic cighi 7o covnsel?

I\Q sveh ooef.s’an .Safd ”IUIMTQ lewvec " and sald noThing else bui
tleritied by 5?47':‘@ he Jid noT waaT To Speaé, Thai 1s enwjh To
iweke his Fibrh Ameadmeni ¢ loh7” To be (elpre_s’e/»Tec/ by covnsel no
mal T2 wheT his mTeaTlons were for requesiing a lawyer,

The PeriTioner Kaew There uras o/14 To Z Semp ConTeni/ovs
(53088 aristng from The JeTective Seeing as how The Jeciecilve was
NoT InTecesied In 9?\/1% The Peitiloner a f)o/yjmfh TesT afrel he
ofteced To Tulkte sne and ju;rfa,ﬂzgﬂ one Thar he Took ot /5 own
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Expense . These , 700, are marvT/meJ n vhe avdio recording .

The FeTitioner surely was gotng To noed The assisiance” o covnsel
whh whaT was betng alleged and he also bemy on probaiton. Also, he
wes awale Thot™ deTecTives were Svhjed To 'Uﬁg@ﬂyw hewould sey
and did agatnsT hiv erd Those tlosesT Vo him epample s whe, children,
ﬁrtwpé, e/To-).. Heace, Yhe reason why The PeriTiones sdded his econcern for
s wife while Mvoltmg his reWT Yo have covasel preseat. The record whll
Show Wﬂrwyhow The MTerview vhe PefiTioner wes Jeepoly concerned
aboi™ W3 wife gad children.

Does a4 mon's wife's s7orvs noT tnelvd hiwiself 7 Ace nol joi
members | Pecadvenfvle ThaT Yhe Peririones’s Sole purpose was o wolke
covnsel bor pooTecTig his wile, wevld That 00T be protecied under The
protections abboced "under The Fibih pmendmventond Mitasde ond Edward 57
WheTever happens To The Veritiover’s wNe ond chilldren equally atfecis
i, 05 well.

The Pertriones i) meation TheT oTher (itcott ConTs had I Hiereni

mioas Than Tha olthe Frih Cheol M This maiTer /@MJN& Yhe
ge,ﬂﬂaﬂ&(_'f Moecarlon oF his ffﬁh’:'?b have covnsel, here are some ofL Those
o?mlaﬂﬁﬁ

Sessoms Ve Geoonds, 776 Fi3d ¢4 (97 e, 2015) ~ “ Veah, ThaTls whai
g dad asked me 7o ask yoU GuyS e vhy 3t‘ve me a lowyel, "Td ar 619,
Mc Keown , de’r&ly M his ophton, STates “Un Amerkean poei” wrore
mofe Than 100 years aq0, ' when I see a bltd YhaT walks Iike a dvek ord
Swiws ke a duek, a4d quacks ke a ok, T call Yhar blrd e Svck."
wWher ¢ svspecT Says, 'give me a /am//czg' ThET (Eq0esT wlles, swims,
vacks W a duek, Trts an vnambigeovs requesT tor @ lowyer, no melTel

w you slice 1T, The siavermens s vne tdocal = I 1s neva ‘/noyée'of a
‘ooe(l"&?:f"“ WIS e Mwecation of the Fiish Aw/n@ﬂrjlrfn comsels”
I, o1 417 |

Ardecson vi Techone, 576 F,3d 781 (9 (i 2008) — tiece, The plritanes;
Andecson, $Taied be I not wear 7o Talk abosi " This” Gy more ond
{vfﬂle/ added el palfce conTinved To 7:/&5}“/04 him, wl;f/eaa/ The
Flh,” The Ninth Cireodr Stated i i75 0})%«!.’ “LT /5 ne ConTexT
Is uAIMfo!“l'MT, bur T S’N'ﬂ}/ canngt b¢: mw#ac’i’u/ed’ 5y ST'faMMﬂ To (alse

12,




a quesTion reﬁarab The eads) Seape ol 4 1[%)4,417 unamé!j(»wf Ivo -
cation of The f{gh?’f’o Stence., As rthe .S’r/’oremc. ConT has oéservaﬂ, in
involk tng o ConsTiTyT enal £19hT, @ Suspect” need no¥ 5/%é wirh The
A1sertorindT ton ol 21 Oxtord don. ” " IS ar 787 (¢iring Davis v. U5,
512 us. 452, 459 (1994)).

The Ninrh Cieeom furthet added, * Micanda requires W Yhar The
SugpecT ,,‘nJ}(,aTg[] In any mannels .. Ther he wishes To temain SileamT "
Td. ot 783 (ciring Micanda, 339 U.3. Y73~174), ConTinving on with Ander-
Son, “A4s we recen T/y obsecved, ‘ne/Ther The Syprere fm/vﬂz nor This Covrd
has rec]u;rej Ther a suspecT Seelcrnj To Invelte S .ffy‘ﬁ‘ 16 Slleace F/‘O\H()@
any STaTemest moce expliciT o moce echnitally - wocsled Thon "I have
noThing Yo oy, “ " Td. a1 788 (Citing Araeld v. Runnels, 4z E 34 359
465 (97 Cir. 2605 ). Anderson c‘ono//‘gz})aj wirh Yhis : A statemens Taken
afrec The svspect lavoked WS rlght To (emain Stleat 'CannsT be oTher
Than The prodver of Comaoulsion, subTle or othecwise,’ " Td. ar 769-790
(dﬁ‘% Micanda, 344 U.5. ar 974

Whether or no Yhe Feijitener, heceln This cecitorarl, was ambigyous
whh  his ra}wﬁ’ for wuﬂ&e/, when DeTeciive Dolur wes 5@@21/7 for ch,‘f/ca-—

Tion, The PeTiTioner did sey Yool he did) ner wish v 5feeté.

The Second Comi o W or The (1,4, also conirasTs w/Th Yhe
Frh Chreeolt ! Woed v. Ereole, 649 FE3d ¢3 (Z”‘}CM Zﬂ//) ”/me//@ prece =
dear 15 cleac : pace a SuspecT (equesTs covnsel gl jrerrod N don musi
S‘i‘oao vl il an aﬂ'ome/ Is provided o vhe s’aﬁﬂeo‘/’ FeiniTiaTed
tonversation. Davls v, U3, 572 U.5. 452, 95% (1944), " Td. ar 6.

i TIWU? Weoe hove vsed a few exiie words , we refuse To
re?u}re oﬂc&[enjwﬁ_f Yo '_fv?ezz/( with e a/}j[,//MMa/T—/o/l mca/ﬂ Oxémlc/m,l
Davis, 512 v.5. o7 976 (SovTer, T. contwiring In judgmeal). in order 7o
Sawoke Thelt riahT Yo covnsel.” Td. aT 91.

“The }mpor'fante of fc@epi* Yhe Two Igulrles distinct is mantfesi,
Eodwerds sev forTh a "bright= /e rvde’ That all quesTionl "y musl cease
atrer on 4c¢usec1) fe7ugjrs cm/nse’/ , Solem w 597/m65, Y45 U, 638, 646

Hﬁ"}). Ta The absence 0~'p Such a 5//:7/;7“//';46 Iamh)b/’rfm, Ve d{/%f/f/ej
Thfat)ﬁl'l ’badﬂc’([hﬁjfﬂf ‘(’W?/feaéllmﬂ ‘- gxaglfc/‘f- 0\(‘5047{8, /‘/ltb&v’}:?/rcf o7
untaTenTlonal — m/ﬁh/r sTherwlse wear Jown The accvsed and ,persude him
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incrimmnale h/méof}é net w/ﬂtﬁ'mzjf his earlrer /‘570&59" /Of
covnsel s asststance, Oreqon v Bradstiow, W2 0.5, 1039 10%7 (1983) . . . A
vali) waiver ‘Canno be %ﬁ%//jliie/ by 8 vhet [7_716 a,ccas.e,g/]
(wymo’eoﬂ o {urThec police -~ nirral ej cusiodin/ precrogal ton. ’
Mww/ﬁ o Yy, " TA a7 9%,

Woad v. Ercole conclodes with- the harmbess anal y s1s (" In assessing
lwhe“r’her The erroneovs admission mf ew’cfence hed a substanTlal ovnd In ju! fous
elfecT oa W}uf/ff Jecision, [we consider] The }‘moow‘f'amce ot tte u,vvn717/
admiiTed E:w)ence], wd The ouverall svreasTh of The fﬁ&ecuﬁaﬂ? case.”
Wray w Johnasen , 202 F.3d 575, 526 (Z"J(m z,w@), o/f/nﬂ gfeoﬁf, 507 U.$, o¥
(39" Id. 9.

Which brrnﬁs This P 1on o IT5 lost vmeniy if The MmTerroga -
Tien wes nov mTrodveed what would Yhe 3Tare” have vsed To scwey The

j‘”‘/ To ConwleT The TFermoned beyond a reasonable dobi? The Feo/.efd/

DISTTIET LoveT In San AnVonlo believed Thar The siaie hed “sverwelm-
ing evideace,” Nowever, The Federal DisTricT CouT selected very few

highliqhts b when conTrasiad 1n light of The facls preseaTed o 7rtal
wivhevT Yhe Inorlmlaa?’fvﬁ STaTe men¥s, Yhe J’uf/ ray have been Inelied

Yo believe The Pertironer is nnocent of The Crimes be was Miered with
rier o Trial, The Peitvioner fs roT Mﬂu’/fj Vo (aise a “Jacksen” or
“Stone” Issve In VRIS IngTance ror will They solfice becovse 1 WjM' 72 be
vp 7o The fa&i‘ 'gma’eg 7o ()!Te/m/m s The evidence 15 overwelm N NoT,
Ts W’-why Thewe 15 po lonaer am acival sTadecd of wher éqmja
teasonghle Jovbi * 187 However, in lighi of whoT The Foecal Disietcl
siored That was ovewelming, e VeoyT adled 75 feccelve conTexT and
WMWT/M‘!’Mﬁ STeTement? and oTher focrs inTrodyced Jo’/lnj Trial :
The \feo’emi’ eouiT Said That The PeliTioner made Inorlmmu‘uﬂ STake -
medis prlor 7o his paveca¥ion of s righ™ Vo tovnsel, Such a5
"I \usi waaT To say no  conTesi To, I pov ruy hands
W The alr. T'm neT Gotng To arqve ...” and,
"BoT To heal The words :éu//w)/” 77»&7 Scczic) W
ouT of ey roUTh makes me wedl To vem)T,”
The FPeririonel wes Mtormed by his Pelense covasel tor his

probation vielaTton of whaT was being sald against hom m Lomal LovaTy IZ

1.



TX while he wes Thece o San AnTontd, TX, Thos, The Deveciive did
menTion a \Ceu) §peah£r’c5‘aé well , Yer, ol ot rhe fri‘of commenits
made bedoce bis requesT for covasel incctminared him. Svee, They can
be vsed agamss him, wr»yT‘»m? con be consyrved aod vsed agamsT anyéwoy
when Yhey speak To low entorcemeni (which 1s wroag)., However, he never
admitred 1 c,ooi/lﬁ aw/TMnﬁ woony he ovvﬁ/ seid "no ceniest.! The¥ 1s nov
an ademisslon To 30311’. He jusT was neT obng To argue with The Jetective
and This 76 o barTle agamsT M3 own J?J'fo’féﬂ, knowwt? Yher Tﬁey,%o, are
innocent of am/ w-ra-nﬁgyrwj,

The sTatemenis are inThe cecord. There was also o video ft%o/J/Aﬂ but
5Wbo()\/ ‘o The Bexar LovnTy Jail cowemenfly Turned off Yhe cameca st
Frio( To The PemTiones's reque-ﬁ' xﬂor cowue/. This wes é{wﬁh/r vp e'winj
Triad, And The Pertitone s 5&&/&/\/1? an #meﬁﬂjw‘for Lor w haT Yook Place
Thete ™ The MTefroqarlon (sem Then, and was vnaware ofa video fecord-
Mg,wM was m&sriz,‘(he/) Lourd , Then 5ome7’lzf@ was wm:j wii I7—
per ‘Toﬁeph Gwram, The FeTirioner’s c/t//c/ au;)"m/ dcow:_s‘e/a The Time
whea he wes M)aﬂ Lor This case. However, This arqumess IS abosT wha¥
s on recotd. The Peritloner ﬁ“er// believes Ther wiThoo¥ The lnerim-

h\a/‘i’i'ﬂﬁ SiaTemenTs, he wu.lfﬂ have en 47‘/{7’:‘@/, even atrec The PeTirionels
son, Z.M., TesTi ied,

The Fedecal DISTTICT only siated Thel” Z.M. Tesitie,] That The Fevirien-
er per\CormeJ sexval acrivities on bim and his other Two childhen, ard
had Them do sexval in naTure To him, S5 Yhe Feeral DIsTricr
Lalled 70 meatlon” where 2.M. was oW rec/v1ng whe¥ he Sew s Tl (a
!’ceo(a?r/\j of himsell) just prier 7o Coming 75 The covrTroom. He also
admiTied 7o ha/v:’nj o memoly of The Perivimer and him aﬂdnﬁ an;//'/t/'zy
ol Thos, could 67 (emember M,}/ﬂw«tj friec 7o The "hospital” Z.M. was
remcerrlnﬁ 7o Lavre/ R}Jﬁe, o meaial /105';0//“4/ Ja San Adionlo Thai was
favestlqated aad fovad 7o a”r«zj peo(f/é’ 0 The fﬂf’y where 7”’6/ have a0
Memories ot enes) vp wiih fulse ones, The PeFlilesmers son was a
cestdenT There when he was /m«//nﬁ Trovble wiTh The foster parenis are
Loster home he wes o, The  Depariment of Famlly and Frofeci/ve Services
Tho(/jk?’ v was bes 7o f«/i)’a, Seven yga_/al() ZIQ menial nsTiorten
becavse he was o7 40104 To be abused by The éﬁ?:fpm/ﬁ? and Trled

/5.




70 defend hinself,
laall/ Testibied 7o These

The VetiTioner's wite would }M,p"?
Siatements end offeced Tanﬁlb!e oo s howevel, The FeriTioners Teiaf
tovnsel did oot call hec as a witness, in spite of The TeTiTioners

(&71}65:’ To do S0,
ks for The hearsay comments by focensic 30%’&/4/5}?3 snd DFPS ageal,

‘ﬂ\ey are Mly That — and ovahi™ T0 be sorTed o7 éy a,jufy, Aod  [eesa
Chapa, The Perttioner’s Hoimer probaTion otfieer, srared o few oamag~

Ing THingS Ther wece harmbol o The Feiiitener, ;‘#Tﬁe/ were no¥
expletned nor contzsved, b The Teriitonel Jid explota why The

pre baton officer said seme of whai she saldi |r was berovse Hohe
0’&’%’7‘ ”Taﬂt &50;/7 The 0@4}&’ 7%4" he wes Jasz/ wrfy, he wﬂd/;/ have
his ‘f)mba/')’/m fepolted. He was nor privy 7o These " lose ] lose * Terms
o s meba/T/oﬂ ar The Time he aﬂep?’&:ﬂ The nolo coniensre offer.
The cecords will (eveal The Tecms That The YetiTiomer agreej 7o a7 The

ConThause ore noi the Seme a5 wha¥ he had agreed 7o agur//ﬁ his firsT
probaTion Visty, Even ofrer msu/rmﬁ his aTvOINLy AT The Time, There

wes noThing elie he covld o To convince The Bexar Lo y 3;%7: That
he did nov agree 7o ha,wvﬁ To, In essence, confess To whar he J1d noi o
T was he either ablde by his new Terms or he goes back To jall and
(isk speading 10 yeacs M prison. Ne hed a wite and vhiee sreall chidren
& The TIME Jo Take core st tad & four—bedroom hovse and bitls
777‘?07 for. The ReTiTioner ﬁé‘ He mede The besi Jocision he covtd , This
wis sWressed 75 The Jun ok his hee case.

The FPeriTionec Took The deterred anua'lca/Tlon otter In ho]oej ol noi”
laavmﬁ Yo S"oene!’ a vear In Jadl 64d lose his hovse ard) his #m}// end
vp homeless, te (Zz’r IT wold have bheen casy 70 2bik é/ The
prevlovs Terms o oomém’fam The Petitiones loves his wrte and chil)-
ren. He djw:tyj worries aboo¥ Them, He would ’/1[@,;/ on The Swerd ”-éf
Them Time and T1ee again W e would Spore Them ay hardship,

The Veiltionel 1S Tnaocens of This Siek Serles o-ﬂ crimes, And 2, M.,
The Penitlonec’s Son , is a greaV Kid. He wes caised vy respect and listen 1o
his eldecs and lnows noT 7o 724 Jies. Ler vhe record retlect c/eu(/
WhaT™ 2, M. Satd en reco/J. Een how bhe covld not even remember his

6.



rother's name . TT weuld anly malle Sease o /€7 a J'w Heeide NC
The evidence 15 credible ensbsh To conwteT Yhe Yeriiloner beyond a
(easonable DoobT. Ta The siate of Texas / pnder The Texas lode of
Crimtaal Procedure, Actide 2%.07 svates ther the STare need only The
Testt mc*ﬂte a[/e‘gap miner vieiim 7o fmfe/m*'aa’ evideace To 77/
arnd pecsecuie The JekendanT ! thar The Peritisner dhuses) his ehildien
M a busy Walmari packms loT.

The stare mnly sred weak ond easlly coniesiable hears
TesTimen|es From W%Z all od trs wiTness, wd Z.M. sTated That he
covla‘ neT remember a7 Mﬁ ond was cmfy .repea/?’eep what he said i1n The
childien advecacy cenTer (which, also, is skeprable according To The
Peririoner's Tral counsel bvi vhe C.A.C. video wos nevel presenied oowlnﬁ

Tria.D.

T1 would only be falc for a peTiT jury determing 1€ vhe Perivioner
S va‘/‘fy’ ol vhe sald offenses with srhe ScanT evidence whthodT The tacrlm-
Va6Tine 5ToTEMEATS riade srec tnvocarion ol counsel.

Where {oce Prmiseﬁ coasideced) | VeriTlone/ pm;/s vhis Conrm will meke
o (u[imj vhar Fiads Thar The FeriTionec’s tequesi dor covasel and 7o
cemaln gilenT wece unambiguous Jvaeauivecal, And Thar The Trial covlT
did e b\/ admiriing The InTerroganion atrer The 1avocaTion oF The
Verimionec’s Clawi 7o have covnsel ond was hormtl 19;/ drlng So.

Mso, H is Covrr Does £10d These To be Trve, coold This (opri
KEMAND This case 75 The Disiticar LovrT wish ditecyipms o The
DISTOIET LoveT To enTer Svch ocders as a1€ applop ! laTe and consisiant
with The Sfxframe CowrT ofmlm,a//low:‘nﬁ The $T2i2 o ressonable

Time M which o re?’ry The frfsonef?

| X Kk XK
Tn Blackborn v. Alabama , 361 0.5, 199 (19¢0), vhis CoorT
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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