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Appendix A 
 

Fifth Circuit’s Denial of Petition for Rehearing and Dissent from Denial of 
Rehearing  

(980 F.3d 1043 (5th Cir. 2020)) 
  



United States Court of Appeals 
for the Fifth Circuit 

 

 

No. 17-20661 
 
 

Deshun Thomas, 
 

Petitioner—Appellant, 
 

versus 
 

Bobby Lumpkin, Director, Texas Department of Criminal 
Justice, Correctional Institutions Division, 

 
Respondent—Appellee. 

 
 

Appeal from the United States District Court 
for the Southern District of Texas 

USDC No. 4:14-CV-290 
 
 

ON PETITION FOR REHEARING EN BANC 

 

 (Opinion  7/29/20, 968 F.3d 352 (5th Cir. 2020) 
 

Before Davis, Jones, and Engelhardt, Circuit Judges. 

Per Curiam: 

 
 The court having been polled at the request of one of its members, 

and a majority of the judges who are in regular active service and not 

disqualified not having voted in favor (Fed. R. App. P. 35 and 5th Circ. R. 35), 

the petition for rehearing en banc is DENIED. 
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 In the en banc poll, 6 judges voted in favor of rehearing (Judges 

Stewart, Dennis, Elrod, Graves, Higginson, and Willett), and 11 judges voted 

against rehearing (Chief Judge Owen and Judges Jones, Smith, Southwick, 

Haynes, Costa, Ho, Duncan, Engelhardt, Oldham and Wilson). 

 

    ENTERED FOR THE COURT: 

 
      ______________  
                                                  Edith H. Jones 
                                                                United States Circuit Judge 
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James E. Graves, Jr., Circuit Judge, dissenting from the denial of 

rehearing en banc, joined by ELROD, Circuit Judge: 

Because the panel opinion is contrary to both Haynes v. Cain, 298 F.3d 

375 (5th Cir. 2002) and United States v. Cronic, 466 U.S. 648 (1984), I 

respectfully dissent from the denial of rehearing en banc. 

This court granted a certificate of appealability on Deshun Thomas’ 

claim that his trial counsel failed to subject the prosecution’s case to 

meaningful adversarial testing in violation of Cronic.  The panel found no 

error and affirmed.  In doing so, the panel concluded that Thomas’ claim 

failed regardless of whether de novo review or AEDPA applied.1 

To prevail on a claim of ineffective assistance of counsel, a petitioner 

must typically satisfy the two-prong test of deficiency and prejudice under 

Strickland v. Washington, 466 U.S. 668, 687 (1984).  To show that counsel’s 

performance was deficient, “requires showing that counsel made errors so 

serious that counsel was not functioning as the counsel guaranteed the 

defendant by the Sixth Amendment.”  Id. at 687 (internal marks omitted).  

To establish prejudice, a petitioner must show “that counsel’s errors were 

so serious as to deprive the defendant of a fair trial, a trial whose result is 

reliable.”  Id.   

As the panel stated, Cronic created a limited exception to the 

application of Strickland’s two-part test where prejudice is presumed in 

 

1 I agree that de novo review applies.  However, I would conclude that Thomas is 
entitled to relief under either de novo review or AEDPA deference. 
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certain situations.  See Haynes, 298 F.3d at 380.  Prejudice is presumed in 

three situations, (1) the complete denial of counsel at a critical stage; (2) if 

counsel entirely fails to subject the prosecution’s case to meaningful 

adversarial testing; and (3) where counsel is called upon to render assistance 

under circumstances where competent counsel very likely could not.  See Bell 

v. Cone, 535 U.S. 685, 695-96 (2002); see also Haynes, 298 F.3d at 380; and 

Cronic, 466 U.S. at 659.  Thomas relies on the second exception. 

The panel noted that the state Fourteenth Court of Appeals “held 

that Thomas’s trial counsel’s closing arguments were professionally 

incompetent in violation of Strickland v. Washington, 466 U.S. 668 . . . (1984) 

because they essentially conceded his client’s guilt, but appellate counsel had 

waived any showing, pursuant to the other Strickland prong, of prejudice to 

Thomas.”  Thomas v. Davis, 968 F.3d 352, 353 n.1 (5th Cir. 2020).  The panel 

further found it “rather odd” that neither the state habeas court nor the 

Texas Court of Criminal Appeals addressed the state appellate court’s 

holding.  But the panel concluded that the discrepancy did not matter.  Id. at 

n.2. 

Specifically, the Fourteenth Court of Appeals affirmed the conviction 

and sentence but said:  

However, given trial counsel’s closing argument in the 
punishment phase, in which he made specific reference to trial 
counsel’s concession of appellant’s guilt in closing argument in 
the punishment  phase,  combined  with  counsel’s  references  
to the overwhelmingly powerful evidence at the guilt-
innocence phase, the totality of the representation amounts to 
conduct so outrageous that it falls well-below professional 
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standards.  Appellant’s trial counsel emphasized the strength 
of the evidence against appellant and affirmatively argued both 
for finding appellant guilty and for assessing a substantial 
sentence.  Under the circumstances of this case, no plausible 
basis exists and no strategic motivation could explain why trial 
counsel fashioned his arguments as he did.  Appellant has 
rebutted the presumption that counsel’s conduct was 
reasonably professional and motivated by sound trial strategy 
because counsel’s closing arguments amount to conduct “so  
outrageous  that no competent  attorney  would  have  engaged  
in  it.” Appellant has satisfied the first prong in Strickland by 
showing his trial counsel’s conduct was deficient such that it 
fell below the standard of professional norms.    

   
See Thomas v. State, No. 14-06-00540-CR, 2008 WL 596228, *4 (Tex. App. 

Mar. 6, 2008)(Thomas II)(internal citations omitted).  But, after finding that 

Thomas established the deficiency prong of Strickland, the court then found 

that he had “waived error as to Strickland’s second prong by failing to 

adequately brief it on appeal.”  Id. at *5. 

 The panel here relied on Haynes to conclude that Thomas’ trial 

counsel did not entirely fail to subject the prosecution’s case to meaningful 

adversarial testing.  Thomas, 968 F.3d at 355; see also Haynes, 298 F.3d at 381.  

In doing so the panel directed us to the district court’s opinion, which said 

that counsel advocated on Thomas’ behalf throughout trial, moved to 

suppress evidence and cross-examined witnesses.  It further concluded that 

counsel did not concede the only factual issue in dispute, but merely 

described evidence against Thomas as “really strong,” “substantial,” 

“persuasive,” and “pretty powerful.”  Thomas, 968 F.3d at 355.  The panel 

also pointed to counsel’s admonishment to the jury that any reasonable doubt 
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required them to acquit, before concluding that, read in context, counsel’s 

“summation indicates that his comments were strategically made to maintain 

credibility with the jury.”  Id. at 356.  Finally, it concluded that counsel’s 

sentencing arguments during the punishment phase confirmed this 

“strategy,” while noting that counsel died after trying this case and was 

never available for post-conviction inquiry about the defense or any alleged 

strategy.  Id. at n.6. 

 However, the record does not support these conclusions, which 

conflict with controlling authority.  As an initial matter, strategy goes to 

counsel’s performance, not the prejudice factor.  Strickland, 466 U.S. at 698-

99.  The state appellate court already found that Thomas had established 

deficient performance.  The only issue remaining was whether the deficient 

performance prejudiced Thomas, which the court said Thomas had failed to 

brief.  The panel and the district court disregarded the state appellate court’s 

finding and reweighed the performance factor to determine that counsel’s 

deficient performance was mere strategy.   

As the panel conceded, “Cronic applies to concessions only when they 

result in a ‘complete abandonment of counsel’; that is, the attorney must 

concede ‘the only factual issues in dispute.’”  Thomas, 968 F.3d at 355 

(quoting Haynes, 298 F.3d at 381).2  Again, the panel concluded that counsel 

 

2 The panel cites Barbee v. Davis, 728 F. App’x 259, 264 (5th Cir. 2018) for the 
proposition that the “Supreme Court has held that even defense counsel’s full concession 
of guilt is not necessarily an indication that counsel has entirely failed to function as the 
client’s advocate.”  Id. (quoting Florida v. Nixon, 543 U.S. 175, 189–91 (2004)) (internal 
marks and emphasis omitted).  Nixon is easily distinguished as counsel there explained his 
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had not conceded the only factual issues in dispute, pointing to various 

actions taken by counsel throughout the trial.  However, regardless of what 

counsel did earlier at trial, he conceded the only factual issues in dispute 

when he admitted Thomas’ guilt during closing and, thus, abandoned any 

attempt to subject the prosecution’s case to meaningful adversarial testing.  

Moreover, following the concession in Haynes, counsel “remained active at 

trial, probing weaknesses in the prosecution’s case on the issue of intent,” 

and cross-examining witnesses.  Id. 298 F.3d at 382.  Here, counsel conceded 

guilt during closing arguments.  Thus, there was no opportunity for counsel 

to rectify his concession during some later portion of the proceedings.   

Specifically, counsel repeatedly assured the jury of his trial experience 

and made numerous explicit statements regarding Thomas’ guilt, such as:  

(1) “it seems really strong to me that this young man is guilty, this person I’m 

representing is guilty;”(2) he was “convinced that the evidence [of 

Thomas’s guilt] [was] pretty powerful;” (3) there was “a substantial amount 

of evidence” demonstrating Thomas’ guilt; and (4) “If you reach a verdict 

that says he’s guilty, that’s the way it is.  I appreciate it.”  Thomas II, 2008 

WL 596228, ** 1-2 (emphasis omitted).  The jury convicted Thomas, and the 

trial proceeded to the  punishment  phase,  where  defense counsel  first  

acknowledged  that  he  had  “practically  consented to a guilty verdict in this 

case, because I thought the evidence was overwhelming based on the many 

 

strategy to Nixon several times to “concede guilt and to home in, instead, on the life or 
death penalty issue.”  Id. at 189.  Counsel here neither explained his strategy nor attempted 
to get a shorter sentence.  In fact, counsel here failed to offer any mitigation. 
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years of experience of trying cases” and reiterated that the evidence against 

Thomas was “overwhelming.”  Id. at 2 (emphasis omitted).  Counsel then 

argued that “[a]ll of the evidence—and I would be a fool if I suggested 

otherwise, and I’m not—is compelling that this young man deserves a pretty 

substantial sentence.  I’m not talking about of [sic] sentence of 15 years.  All 

of the evidence is compelling.”  Counsel then told the jury he wanted them 

to take into consideration that “[a] young man lost his life, destroyed his 

mother practically” and all of Thomas’ prior convictions before stating, “I 

can assure you I’m a fairly wordy individual, but I know I can’t deter you 

from the things you ought to do in this case.  And in this case, I’m convinced, 

based on all of the facts, he deserves a substantial sentence.”  Thomas II, 2008 

WL 596228, 2.  Counsel offered nothing in mitigation and told the jury he 

could not quarrel with any sentence the jury selected.  Id.   

That complete abandonment of counsel falls squarely within Cronic.  

See Haynes, 298 F.3d at 381.  When there is a “breakdown of the adversarial 

process,” prejudice is presumed.  Cronic, 466 U.S. at 657–58. Counsel’s 

explicit concession of guilt on the only offense and request for a substantial 

sentence as a result is a breakdown of the adversarial process.  Further, the 

subsequent objection regarding Thomas’ failure to testify does not in any way 

correct this breakdown.  The panel ultimately concluded that counsel’s 

“strategy” paid off because Thomas received only seventy-five years 

imprisonment rather than life.  The record in this matter clearly 

demonstrates that Thomas received seventy-five years instead of life in spite 

of counsel’s performance, not because of counsel’s performance.  Counsel 

Case: 17-20661      Document: 00515644255     Page: 8     Date Filed: 11/18/2020



No. 17-20661 

 

9 

 

did not admit Thomas’ guilt only to a lesser-included offense; counsel 

admitted Thomas’ guilt to the only offense.  Counsel did not concede guilt 

in an attempt to get a lighter sentence; counsel conceded guilt and asked for 

a substantial sentence while failing to present anything in mitigation.  At the 

point that counsel conceded guilt, he failed to mount a defense regardless of 

anything he had done prior to that concession.  At the point that counsel 

asked for a substantial sentence, he verified that this was not an attempt at 

strategy.  Thus, the panel decision is contrary to both Haynes and Cronic.  

For these reasons, I respectfully dissent from the denial of rehearing 

en banc. 
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Fifth Circuit’s Opinion  
(968 F.3d 352 (5th Cir. 2020)) 

  



IN THE UNITED STATES COURT OF APPEALS 

FOR THE FIFTH CIRCUIT 
 

 

No. 17-20661 

 

 

DESHUN THOMAS, 

 

Petitioner - Appellant 

 

v. 

 

LORIE DAVIS, DIRECTOR, TEXAS DEPARTMENT OF CRIMINAL 

JUSTICE, CORRECTIONAL INSTITUTIONS DIVISION, 

 

Respondent - Appellee 

 

 

 

Appeal from the United States District Court 

for the Southern District of Texas 

 

 

Before DAVIS, JONES, and ENGELHARDT, Circuit Judges. 

EDITH H. JONES, Circuit Judge: 

This court granted a certificate of appealability on habeas petitioner 

Deshun Thomas’s claim that his trial counsel failed to subject the prosecution’s 

case to meaningful adversarial testing in violation of United States v. Cronic, 

466 U.S. 648, 104 S. Ct. 2039 (1984).  Counsel was appointed for Thomas.  

After reviewing the parties’ supplemental briefs, and finding no error in the 

federal district court’s rejection of that claim, we affirm. 

I. 

In 2006, after a second jury trial, a Texas jury convicted Thomas of 

aggravated robbery and sentenced him to seventy-five years’ imprisonment.  

During closing argument and sentencing, Thomas’s trial counsel, Ken McLean, 

United States Court of Appeals 
Fifth Circuit 

FILED 
July 29, 2020 

 

Lyle W. Cayce 
Clerk 
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acknowledged the strength of the prosecution’s evidence and indicated that 

Thomas deserved a “substantial sentence.”  After his conviction and sentence 

were affirmed on direct appeal,1 Thomas filed a pro se habeas petition in state 

court, asserting, inter alia, ineffective assistance of counsel based on McLean’s 

statements during summation and sentencing.  Thomas’s petition cited to both 

Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984) and United 

States v. Cronic, 466 U.S. 648, 104 S. Ct. 2039 (1984).  The state district court 

denied Thomas relief in a reasoned opinion that tracked Strickland but did not 

expressly reference Cronic.  The Texas Court of Criminal Appeals 

subsequently denied relief without written order, adopting the findings of the 

state district court.2 

In 2014, Thomas filed the instant federal petition pursuant to 

28 U.S.C. § 2254, asserting, inter alia, that McLean’s statements at trial 

amounted to an abandonment of Thomas in violation of Cronic.  Applying the 

deferential standards prescribed by the Antiterrorism and Effective Death 

Penalty Act of 1996, the federal district court denied Thomas relief.  The court 

reasoned that Strickland, not Cronic, governed Thomas’s claim, and that, 

under Strickland, Thomas failed to show McLean was constitutionally 

ineffective or that Thomas was otherwise prejudiced.  In 2018, another panel 

of this court granted a certificate of appealability solely on Thomas’s Cronic 

 

1 An intermediate Texas appellate court affirmed the judgment on direct appeal.  In 

so doing, however, it held that Thomas’s trial counsel’s closing arguments were professionally 

incompetent in violation of Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984) 

because they essentially conceded his client’s guilt, but appellate counsel had waived any 

showing, pursuant to the other Strickland prong, of prejudice to Thomas. 

 
2 That neither the state habeas court nor the TCCA addressed the state appellate 

court’s holding regarding deficiency is rather odd, but since we exercise discretion to review 

Thomas’s Cronic claim de novo, the discrepancy does not matter. 
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claim3 and instructed the parties (after appointment of counsel for Thomas) to 

address whether that claim was exhausted and adjudicated in state court, and 

whether AEDPA applies. 

II. 

Thomas contends he exhausted his Cronic claim, but the state habeas 

court failed to adjudicate the claim on the merits.  Thus, according to Thomas, 

the federal district court should have reviewed the claim de novo rather than 

applying AEDPA deference.  The State now concedes that Thomas exhausted 

his claim.  We therefore consider that issue waived and turn to the standard of 

review question. See 28 U.S.C. § 2254(b)(3); Bledsue v. Johnson, 188 F.3d 250, 

254 (5th Cir. 1999) (finding waiver when the State admitted that the petitioner 

“ha[d] sufficiently exhausted his state remedies”). 

Under AEDPA, “we must defer to the state habeas court unless its 

decision ‘was contrary to, or involved an unreasonable application of, clearly 

established Federal law, as determined by the Supreme Court of the United 

States.’”  Haynes v. Cain, 298 F.3d 375, 379 (5th Cir. 2002) (en banc) (quoting 

28 U.S.C. § 2254(d)(1)).  But AEDPA only applies to claims that are 

“adjudicated on the merits” in the state habeas proceedings.  Johnson v. 

Williams, 568 U.S. 289, 292, 133 S. Ct. 1088, 1091 (2013).  If a claim is 

properly raised but is not adjudicated on the merits, we review the claim de 

novo.  See Nobles v. Johnson, 127 F.3d 409, 416 (5th Cir. 1997). 

Thomas argues the state habeas court failed to adjudicate his Cronic 

claim on the merits, thus triggering de novo review, because the court cast its 

decision in Strickland terms and failed to expressly reference the Cronic 

standard.  We presume the claim was adjudicated on the merits.  See Johnson, 

 

3 Thomas did not brief the prejudice prong of Strickland on his appeal to this court, 

and consequently, that issue was waived.  In any event, prejudice could not be shown on the 

record before us. 
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568 U.S. at 301, 133 S. Ct. at 1096 (“When a state court rejects a federal claim 

without expressly addressing that claim, a federal habeas court must presume 

that the federal claim was adjudicated on the merits . . . .”).  Although we are 

not entirely convinced that Thomas has rebutted this presumption,4  Thomas’s 

Cronic claim fails even when reviewed de novo.5 

 “Ordinarily, to prevail on an ineffective assistance of counsel claim, a 

habeas petitioner must satisfy Strickland’s familiar two-part test.”  Haynes, 

298 F.3d at 380 (citing Strickland, 466 U.S. at 700, 104 S. Ct. at 2071).  The 

petitioner must show that (1) counsel’s “representation fell below an objective 

standard of reasonableness”; and (2) “there is a reasonable probability that, 

but for counsel’s unprofessional errors, the result of the proceeding would have 

been different.”  Strickland, 466 U.S. at 688, 694, 104 S. Ct. at 2064, 2068.  

Cronic created “a very limited exception to the application of Strickland’s two-

part test,” whereby prejudice is presumed “in situations that ‘are so likely to 

prejudice the accused that the cost of litigating their effect in the particular 

case is unjustified.’”  Haynes, 298 F.3d at 380 (quoting Cronic, 466 U.S. at 658, 

104 S. Ct at 2046).  The Supreme Court has identified three such situations, 

one of which Thomas relies on here.  See Bell v. Cone, 535 U.S. 685, 695, 

122 S. Ct. 1843, 1850 (2002).  Specifically, prejudice is presumed when the 

“petitioner is represented by counsel at trial, but his or her counsel ‘entirely 

 

4 The allegations underlying Thomas’s relevant Strickland claim (that McLean 

conceded guilt during summation and argued for a substantial sentence) are identical to 

those underlying his Cronic claim.  And the state habeas court’s reason for denying the 

Strickland claim (that McLean’s statements were strategic) explains why the court did not 

apply Cronic.  See Haynes, 298 F.3d at 381 (“[S]trategic or tactical decisions are evaluated 

under Strickland’s traditional two-pronged test for deficiency and prejudice.”).  Thus, while 

the state court could have expressly stated that “Thomas’s Cronic claim fails for the same 

reason as his Strickland claim,” that finding seems implicit in its decision. 

 
5 “Courts can . . . deny writs of habeas corpus under § 2254 by engaging in de novo 

review when it is unclear whether AEDPA deference applies . . . .”  Berghuis v. Thompkins, 

560 U.S. 370, 390, 130 S. Ct. 2250, 2265 (2010). 
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fails to subject the prosecution’s case to meaningful adversarial testing.’”  

Haynes, 298 F.3d at 380 (citing Cronic, 466 U.S. at 659, 104 S. Ct. at 2047). 

Thomas argues he satisfies this exception based on McLean’s statements 

during summation and sentencing.  We disagree.  As Cronic suggests—and we 

have stressed—prejudice is not presumed unless an attorney entirely fails to 

defend his client.  See Bell, 535 U.S. at 695, 122 S. Ct. at 1851.  Thus, in 

Haynes, this court distinguished between “counsel’s failure to oppose the 

prosecution entirely” and counsel’s failure to do so “at specific points during 

trial.”  298 F.3d at 381.  Prejudice is presumed only in the former scenario 

because “it is as if the defendant had no representation at all.”  Id.  In the same 

vein, Cronic applies to concessions only when they result in a “complete 

abandonment of counsel”; that is, the attorney must concede “the only factual 

issues in dispute.”  Id.  In contrast, particular strategic or tactical concessions, 

such as those made to garner credibility with the jury at sentencing or on more 

severe counts, are subject to Strickland.  Id. 

Here, McLean did not entirely fail to subject the prosecution’s case to 

meaningful adversarial testing.  As the district court detailed in its thorough 

opinion, McLean actively advocated on Thomas’s behalf throughout trial.  He 

moved to suppress evidence.  He cross-examined the State’s witnesses on their 

identification of Thomas as the culprit, ultimately impeaching several of them 

and prompting the arguably most critical witness to admit she lied to the 

police.  He also cross-examined the detectives involved in the underlying 

investigation on their search and arrest of Thomas, as well as their subsequent 

handling of evidence.   

Moreover, McLean did not abandon Thomas by conceding the only 

factual issues in dispute.  Faced with overwhelming evidence of guilt, McLean 

described the evidence as “really strong,” “substantial,” “persuasive,” and 

“pretty powerful” during his summation at the end of the guilt/innocence phase 
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of trial.  But he also emphasized that the jury must look at the evidence and 

twice admonished them to acquit “if you have a reasonable doubt” about 

Thomas’s guilt.  McLean pressed on the jury the weaknesses in the 

prosecution’s case, emphasized the high burden of proof, and pointed to several 

potential sources of reasonable doubt.  When read in context, McLean’s 

summation indicates that his comments were strategically made to maintain 

credibility with the jury. 

McLean’s sentencing arguments during the punishment phase confirm 

this strategy.6  Testimony during sentencing established that Thomas had an 

extensive criminal history, including nine felony and misdemeanor convictions, 

three of them following this crime, and he was likely involved in drug 

trafficking.  This crime had devastating effects on the victim, who died from 

complications caused by his wounds after testifying at the first trial.  The 

victim had survived, cared for by his mother, for several years in constant pain, 

endured at least eight surgeries resulting from Thomas’s actions, and 

ultimately succumbed to a morphine overdose.  The prosecution was seeking a 

life sentence.   

Once again, to maintain credibility, McLean acknowledged these facts 

and stated that he “would be a fool if [he] suggested” that Thomas did not 

“deserve[] a pretty substantial sentence” that was more than the minimum of 

fifteen years.  McLean also successfully lodged objections during the 

prosecution’s argument: 

[THE PROSECUTION]: Asking a jury for a life 

sentence is a big thing.  And I recognize that.  And it’s 

a tough thing.  It’s a tough thing for any jury to do, but 

in this case, even you were looking at Deshun Thomas 

and saying, buddy, give me something, give me some 

 

6 McLean died after he tried this case and was never available for post-conviction 

inquiry into the defense. 
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reason why you don’t serve the maximum punishment 

in this— 

MCLEAN: Objection.  That’s a comment on his failure 

to testify. 

THE COURT: Sustained. 

[THE PROSECUTION]: Show us something— 

THE COURT: Again, get away from that.  They are 

under no obligation to do anything. 

And throughout the punishment phase, he continued to contest search issues 

raised previously at trial and extensively cross-examined a police officer on a 

more recent search.  Ultimately, McLean’s strategy paid off:  Thomas avoided 

a life sentence. 

 Cronic does not proscribe defense counsel’s approach.  See 466 U.S. at 

656 n.19, 104 S. Ct. at 2045 n.19 (“Of course, the Sixth Amendment does not 

require that counsel do what is impossible or unethical.  If there is no bona fide 

defense to the charge, counsel cannot create one and may disserve the interests 

of his client by attempting a useless charade.”).  But more importantly, no 

Supreme Court case has applied Cronic to overturn a conviction solely because 

of counsel’s alleged trial errors.  In Bell, for instance, the Court contrasted 

Strickland and Cronic, noting that those cases had been decided on the same 

day and that Cronic applied only when counsel’s failure to mount a meaningful 

defense was “complete.”  535 U.S. at 697, 122 S. Ct. at 1851.  Counsel’s mere 

failure to oppose the prosecution’s sentencing case “at specific points” did not 

satisfy Cronic because the difference between that case and Strickland was a 

“difference . . . not of degree but of kind.”  Id.  Consequently, the Court held, 

counsel’s “failure to adduce mitigating evidence and the waiver of closing 

argument”—during the sentencing stage of a capital case—“are plainly of the 

same ilk as other specific attorney errors we have held subject to Strickland’s 

performance and prejudice components.”  Id. at 697–98 (collecting cases). 
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 Likewise, in Florida v. Nixon, the Court reiterated that Cronic is “a 

narrow exception” to Strickland.  543 U.S. 175, 190, 125 S. Ct. 551, 562 (2004). 

The Court then observed that “just how infrequently” Cronic will apply was 

demonstrated in Cronic itself, where the Court refused to find such structural 

error based on a claim of prejudicially incompetent representation by an 

“inexperienced, underprepared attorney in a complex mail fraud trial.”  Id.7 

Nevertheless, pointing to our en banc decision in Haynes, Thomas 

contends that Cronic applies because McLean’s statements do not qualify as a 

“partial concession.”  In Haynes, we held Cronic inapplicable to an attorney’s 

strategic concession to a lesser-included offense in a multi-count indictment.  

See Haynes, 298 F.3d at 382.  In reaching that conclusion, we recognized that 

“those courts that have confronted situations in which defense counsel 

concedes the defendant’s guilt for only lesser-included offenses have 

consistently found these partial concessions to be tactical decisions” and thus 

not subject to Cronic.  Id. at 381. 

Thomas attempts to distinguish this case from Haynes by arguing that 

he was facing one count, and McLean’s concession was therefore “full and 

complete.”  As noted, however, McLean did not concede the only factual issues 

in dispute.  In any event, Haynes was not so limited.  “[T]he Supreme Court 

[has] held that even defense counsel’s full concession of guilt is not necessarily 

an indication that ‘counsel has entirely failed to function as the client’s 

advocate . . . .’”  Barbee v. Davis, 728 F. App’x 259, 264 (5th Cir. 2018) 

(emphasis added) (quoting Nixon, 543 U.S. at 189–91, 125 S. Ct. at 560).  

Indeed, we have stated that “counsel may make strategic decisions to 

 

7 The Supreme Court’s more recent decision in McCoy v. Louisiana, 138 S. Ct. 1500 

(2018) is not to the contrary.  McCoy held that counsel violates the Sixth Amendment by 

conceding a client’s guilt to the jury over the client’s objections.  No issue was raised here 

about Thomas’s objecting to McLean’s approach in his summation and sentencing arguments. 
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acknowledge the defendant’s culpability and may even concede that the jury 

would be justified in imposing the death penalty, in order to establish 

credibility with the jury.”  Carter v. Johnson, 131 F.3d 452, 466 (5th Cir. 1997). 

The common thread is strategy.  McLean’s statements did not amount to 

a “complete” failure to mount a defense.  Cronic does not apply. 

For the foregoing reasons, the judgment of the district court denying 

habeas relief is AFFIRMED. 
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PQTP�PQVW�UŶNx�vTN�ORWR][RW�T�\]RPPU�ŴyWPTNPVTrWRNPRNXR_�tuv�NYP�PTrsVNx�TyŶP�Yw�zWVX{�WRNPRNXR�Yw���URT]W_�Mrr�Yw�PQR�R[VORNXR�VW�XYv\RrrVNx_�M�UŶNxvTN�rYWP�QVW�rVwRZ�ORWP]YURO�QVW�vYPQR]�\]TXPVXTrrU_MNO�WYZ�PQTP�QTW�PY�yR�PTsRN�VNPY�XYNWVOR]TPVYN_�tSTNP�UŶ�PY�OY�PQTP_�C�n>@EF�f>�>cHJ�KEE�bAB�kJA>Jn>ecAn=A>eBh�d@=�Cmg�e>=�f>Aef�=>�F>�=bK=L��>@�KJHDHEE�KDKJH�>I�=bK=L��>@�KJH�DHEE�KDKJH�>I�=bH�IKn=BAe�=bAB�nKBHL�t�XTN�TWŴ]R�UŶ�tuv�T�wTV]rU�SY]OUVNOV[VÔTrZ�ŷP�t�sNYS�t�XTNuP�ORPR]�UŶ�w]Yv�PQRPQVNxW�UŶ�ŶxQP�PY�OY�VN�PQVW�XTWR_�MNO�VN�PQVW�XTWRZtuv�XYN[VNXROZ�yTWRO�YN�Trr�Yw�PQR�wTXPWZ�QR�ORWR][RWT�ŴyWPTNPVTr�WRNPRNXR_�~bK=mB��@B=�EAIHL��KJ=�>I�EAIHLoEE�C�nKe�F>�AB�KBG�?>@�=>�n>eBAFHJ�KEE�>I�=bH�IKn=B�KeFn>gH�@k�DA=b�=bH�BHe=HenHL�C�nHJ=KAeE?�nKem=�p@KJJHEDA=b�?>@h�DbK=HcHJ�?>@�F>L�~bKeG�?>@L��e�JH=JAKEh�KkkHEEKe=�DKB�KfKAe�n>ecAn=HF�>I�KffJKcK=HFJ>ddHJ?h�KeF�=bH��@J?�KBBHBBHF�k@eABbgHe=�K=�BHcHe=?�IAcH�?HKJBm�n>eIAeHgHe=�Ae�=bH�CeB=A=@=A>eKE��AcABA>e�>I=bH�~H�KB��HkKJ=gHe=�>I��JAgAeKE��@B=AnHL�����������������������̀�okkHEEKe=�KBBHJ=B�=bK=�dHnK@BH�>I�bAB�=JAKEn>@eBHEmB�JHgKJGB�>e�JH=JAKE�F@JAef�=bH�f@AE=�Aee>nHenHKeF�=bH�k@eABbgHe=�kbKBHBh�bH�JHnHAcHF�AeHIIHn=AcHKBBAB=KenH�>I�n>@eBHEL��>=b�=bH��eA=HF�|=K=HB�KeF~H�KB��>eB=A=@=A>eB�f@KJKe=HH�Ke�Knn@BHF�=bH�JAfb=�=>KBBAB=KenH�>I�n>@eBHEL��L|L��>eB=L�KgHeFL��C��~H�L�>eB=L�KJ=L�Ch�m�j��WRR�~H�L�>FH��JAgL��J>nL�oeeL�KJ=L�Lj ��¡�HJe>e��jj ¢L�~bAB�JAfb=�eHnHBBKJAE?�AenE@FHB=bH�JAfb=�=>�JHKB>eKdE?�HIIHn=AcH�KBBAB=KenH�>I�n>@eBHEL£P]VXsrTNO�[_�¤TWQVNxPYNZ�¥¦¦��L|L�¦¦§h�¦§¦h��j¥|L�=L��j �h��j¦¥h�§j�lL̈FL�F�¦©¥�¡�ª§¥¢��«��\T]PR¬YN­TrRWZ�ª¥ �|L®L�F�§ijh�§i �¡~H�L�JAgLokkL�ªª©¢L~>�kJ>cH�AeHIIHn=AcH�KBBAB=KenH�>I�n>@eBHEh�KkkHEEKe=g@B=�Bb>D�=bK=�¡�¢�=JAKE�n>@eBHEmB�JHkJHBHe=K=A>e�IHEEdHE>D�Ke�>d�Hn=AcH�B=KeFKJF�>I�JHKB>eKdEHeHBBh�dKBHF>e�kJHcKAEAef�kJ>IHBBA>eKE�e>JgB��KeF�¡�¢�=bHJH�AB�KJHKB>eKdEH�kJ>dKdAEA=?�=bK=�=bH�JHB@E=�>I�=bH�kJ>nHHFAefD>@EF�bKcH�dHHe�FAIIHJHe=�d@=�I>J�=JAKE�n>@eBHEmBFHIAnAHe=�kHJI>JgKenHL�£P]VXsrTNOZ�¥¦¦��L|L�K=�¦§©h�j¥�|L�=L�K=��j¦¥L�~bAB�B=KeFKJF�KkkEAHB�=>�nEKAgB>I�AeHIIHn=AcH�KBBAB=KenH�>I�n>@eBHE�Ae�d>=b�=bH�f@AE=�Aee>nHenH�kbKBH�KeF�=bH�k@eABbgHe=�kbKBH�Ae�e>e�
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>?@AB?C�BDA?CEF�GHIJKJLHM�NO�PQKQHR�STT�UFVFWX�YYZ[YYZ�\]̂_�F̀DAaFb@@FcSSSdF�b@@̂CC?eB�f̂?DE�Bĝ�fhDX̂eij�@DikAel�gAE�>C?AaE�fm�?�@D̂@ieX̂D?e>̂�ij�Bĝk̂AX̂e>̂F�nKopqrJ�NO�PQKQHR�SYs�UFVFWX�Stu[�Stv\]̂_F̀DAaFb@@FcSSTdFwe�?EÊEEAel�?@@̂CC?eBxE�>C?Aa[�ŷ�?@@Cm�?EBDiel�@D̂Eha@BAie�Bg?B�BDA?C�>iheÊC�y?E>ia@̂B̂eBF�z{r|}qrJ�NO�PQKQHR�S�UFVFsX�TZT[�Tcs\]̂_F̀DAaFb@@FcSSSdF�V �̂@D̂Ehâ�Bg?B�BDA?C�>iheÊCxE?>BAieE�?eX�X̂>AEAieE�ŷD̂�D̂?Eie?fCm�@DiĵEEAie?C�?eXŷD̂�aiBAk?B̂X�fm�EiheX�BDA?C�EBD?B̂lm[�heĈEE�Bg?B@D̂Eha@BAie�AE�D̂fhBB̂XF�PHH�nKopqrJ�NO�PQKQHR�TYYUFVFWX�YvT[�YYc�\]̂_F̀DAaFb@@FcSSud~�z{r|}qrJR�SUFVFsX�?B�TcuF��̂k̂DBĝĈEE[�Bĝ�EB?eX?DX�g?E�êk̂Df̂ ê�AeB̂D@D̂B̂X�Bi�â?e�Bg?B�Bĝ�?>>hÊX�AE�̂eBABĈXBi�̂DDiDĈEE�iD�@̂Dĵ>B�>iheÊCF����}KIQH��H��rIJRYTt�UFVFWX�sSc[�sSs�\]̂_F̀DAaFb@@FcSSZdF�VĝeD̂kÂyAel�?�>C?Aa�ij�Aêjĵ>BAk̂�?EEAEB?e>̂[�ŷ�Cii�Bi�Bĝ�BiB?CABm�ij�Bĝ�D̂@D̂ÊeB?BAie�?eX�eiB�Bi�AEiC?B̂XAeEB?e>̂E�ij�̂DDiD�iD�Bi�ieCm�?�@iDBAie�ij�Bĝ�BDA?C[�BiX̂B̂DaAê�Bg?B�ĝ�y?E�X̂eÂX�?�j?AD�BDA?CF�z{r|}qrJR�SUFVFsX�?B�Tcs~��o�KI�KJL�NO�PQKQHR�SWT�UFVFWX�uTW[tZZ�\]̂_F̀DAaFb@@FcSSvdFb�>C?Aa�jiD�Aêjĵ>BAk̂�?EEAEB?e>̂�ij�>iheÊC�ahEB�f̂jADaCm�Eh@@iDB̂X�Ae�Bĝ�D̂>iDXF��rJH�NO�PQKQHR�YY�UFVFsXTWT[�Tss�eF�cs�\]̂_F̀DAaFb@@FWZZWdF�Vĝe[�?E�Ae�BgAE>?Ê[�BĝD̂�AE�ei�@Di@̂D�̂kAX̂eBA?Dm�D̂>iDX�X̂k̂Ci@̂X?B�?�ĝ?DAel�ie�?�aiBAie�jiD�êy�BDA?C[�AB�AE�XAjjA>hCBBi�Egiy�Bg?B�BDA?C�>iheÊCxE�@̂DjiDa?e>̂�y?E�X̂jA>ÂeBFPHH��LO�?B�TssF�wj�BĝD̂�AE�ei�ĝ?DAel�iD�Aj�>iheÊC�XîEeiB�?@@̂?D�?B�Bĝ�ĝ?DAel[�?e�?jjAX?kAB�jDia�BDA?C�>iheÊCf̂>iâE�?CaiEB�kAB?C�Bi�Bĝ�Eh>>̂EE�ij�?e�Aêjĵ>BAk̂�?EEAEB?e>̂�>C?AaF�PQ��Qq�NO�PQKQHR�Ws�UFVFsX�cST[�WZT�ZS\]̂_Fb@@F��ihEBie��cuBg��AEBF��WZZZ[�@̂BF�D̂jxXdF��eEh>g�?�EAĈeB�D̂>iDX[�BgAE�>ihDB�>?e�jAeX�Aêjĵ>BAk̂?EEAEB?e>̂�ij�>iheÊC�ieCm�Aj�Bĝ�>g?CĈel̂X�>ieXh>By?E��Ei�ihBD?l̂ihE�Bg?B�ei�>ia@̂B̂eB�?BBiDêm�yihCXg?k̂�̂el?l̂X�Ae�ABF���rrLq}HHL�NO�PQKQHR�cTY�UFV�FsXsSZ[�sSW�\]̂_F̀DAaFb@@FWZZtdF���b@@̂CC?eB�?DlĥE�Bg?B�BgDihlg�gAE�>CiEAel?DlhâeBE�Ae�Bĝ�lhACB�Aeei>̂e>̂�@g?Ê�?eX�Ae�Bĝ@heAEgâeB�@g?Ê[�?@@̂CC?eBxE�>iheÊC�̂EÊeBA?CCm�iAêX�jiD>̂E�yABg�Bĝ�@DiÊ>hBiDF�we�?EÊEEAel�?eAêjĵ>BAk̂�?EEAEB?e>̂�ij�>iheÊC�>C?Aa[�ŷ�@D̂Ehâ>CiEAel�?DlhâeBE�?D̂�f?ÊX�ie�D̂?Eie?fĈ�BDA?CEBD?B̂lmF�PHH���H||�J��NO�PQKQHR�SuS�UFVFWX�TYv[

TTc�\]̂_Fb@@F��ihEBie��cuBg��AEBF��cSSY[�ei�yDABdF�?BB̂DE�ij�BDA?C�EBD?B̂lm�yACC�f̂�D̂kÂŷX�ieCmAj�?e�?BBiDêmxE�?>BAieE�?D̂�yABgihB�?em�@C?hEAfĈf?EAEF�PHH��KIo�K�NO�PQKQHR�tY�UFVFsX�usv[�uuZ\]̂_F̀DAaFb@@FWZZcd�\eiBAel�Bg?B�?@@̂CC?B̂�>ihDBE�yACC>iaaieCm�?EEhâ�EBD?B̂lA>�aiBAk?BAie�Aj�?em�>?e@iEEAfCm�f̂�Aa?lAêXdFwe�gAE�>CiEAel�?DlhâeB�?B�Bĝ�lhACB�Aeei>̂e>̂�@g?Ê[?@@̂CC?eBxE�BDA?C�>iheÊC�̂a@g?EA�̂X�gAE�iye�BgADBmm̂?DEx�̂_@̂DÂe>̂�?E�X̂ĵeÊ�>iheÊC�Ae�?EÊEEAelEAaAC?D�̂kAX̂e>̂�?eX�BiCX�Bĝ��hDm�Bg?B�Ae�Bĝ�>?ÊBĝm�ŷD̂�Bi�X̂>AX̂�Bĝ�̂kAX̂e>̂�AE��D̂?CCm�EBDiel�Bg?B�?@@̂CC?eB�y?E�lhACBmF��̂�AeXA>?B̂X�Bg?B�ĝ�y?E>iekAe>̂X�Bĝ�̂kAX̂e>̂�y?E��@D̂BBm�@iŷDjhC��?eXBg?B�Ae�?EÊEEAel�̂kAX̂e>̂[�ieCm�?��aiDie��yihCX?Dlĥ�jiD��lD̂?B�Diia�jiD�XihfBF���̂?D�Bĝ�̂eX�ijgAE�>CiEAel�?DlhâeB[�?@@̂CC?eBxE�>iheÊC�ijĵD̂X[��]ĝy?m�BgAE�>?Ê�EB?eXE[�BĝD̂�AE�?�EhfEB?eBA?C�?aiheBij�̂kAX̂e>̂�E?mAel�ĝxE�lhACBmF��wB�AE�>ie>̂Ak?fĈ�Bg?BBDA?C�>iheÊCxE�?DlhâeB�>ie>̂XAel�lhACB�Ae�Bĝ�lhACB�Aeei>̂e>̂�@g?Ê�>ihCX�g?k̂�f̂ ê�>?C>hC?B̂X�>iekAe>̂Bĝ��hDm�ij�gAE�>?eXiD�?eX�BDhEByiDBgAêEE[�@̂Dg?@E�Ae?e�?BB̂a@B�Bi�aABAl?B̂�@heAEgâeB�Ae�Bĝ�@heAEgâeB@g?Ê[�fhB�Bg?B�AE�eiB�Bĝ�>?Ê�@D̂ÊeB̂X�fm�ihD�D̂>iDXFPHH���H||�J�R�SuS�UFVFWX�?B�TTcF�bB�Bĝ�@heAEgâeB@g?Ê[�?@@̂CC?eBxE�BDA?C�>iheÊC�D̂aAeX̂X�Bĝ��hDm�Bg?BAe�Bĝ�lhACB�Aeei>̂e>̂�@g?Ê[�ĝ��@D?>BA>?CCm�>ieÊeB̂XBi�?�lhACBm�k̂DXA>B��f?ÊX�ie�Bĝ�ik̂DyĝCaAelk̂AX̂e>̂�lAk̂e�gAE��a?em�m̂?DE�ij�̂_@̂DÂe>̂F��iD̂ik̂D[�ĝ�?DlĥX�Bg?B��?CC�ij�Bĝ�̂kAX̂e>̂�FFFAE�>ia@̂CCAel�Bg?B��?@@̂CC?eB��X̂ÊDk̂E�?�EhfEB?eBA?CÊeB̂e>̂F��b@@̂CC?eBxE�>iheÊC�E@̂>AjA>?CCm�BiCX�Bĝ�hDm�Bg?B�ĝ�XAX�eiB�>ieEAX̂D�jAjB̂̂e�m̂?DEx�>iejAêâeB[Bĝ�aAeAaha�ÊeB̂e>̂�Ae�BgAE�>?Ê[�Bi�f̂�EhfEB?eBA?CF�wegAE�>ie>ChXAel�D̂a?D�E[�iEB̂eEAfCm�a?X̂�ie�?@@̂CC?eBxEf̂g?Cj[�?@@̂CC?eBxE�>iheÊC�D̂AB̂D?B̂X�Bg?B�?@@̂CC?eBX̂ÊDk̂X�?��EhfEB?eBA?C�ÊeB̂e>̂F��]ĝ��hDm�jiheX?@@̂CC?eB�lhACBm�?eX�?EÊEÊX�?�ÊeB̂e>̂�ij�Êk̂eBm�jAk̂�m̂?DEx�>iejAêâeBFweXAkAXh?CCm[�BDA?C�>iheÊCxE�>ieXh>B�XhDAel�̂?>g�@g?Êij�BDA?C�a?m�eiB�?Ciê�EhEB?Ae�?e�Aêjĵ>BAk̂�?EEAEB?e>̂�ij�>iheÊC�>C?AaFs�PHH�z{r|}qrJR�S�UFVFsX�?B�Tcs\��b�e�?@@̂CC?B̂�>ihDB�EgihCX�f̂�̂E@̂>A?CCm�ĝEAB?eB�BiX̂>C?D̂�>iheÊC�Aêjĵ>BAk̂�f?ÊX�ie�?�EAelĈ�?CĈl̂XaAE>?C>hC?BAie�XhDAel�yg?B�?aiheBE�Bi�iBĝDyAÊE?BAEj?>BiDm�D̂@D̂ÊeB?BAie[�̂E@̂>A?CCm�yĝe�Bĝ�D̂>iDX@DikAX̂E�ei�XAE>̂DeAfĈ�̂_@C?e?BAie�ij�Bĝ�aiBAk?BAie
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>?@ABC�DEFBG?HIG�JDKAEBGLMNL�OEP?Q?RS�TAQ?B�KRAJHDEFBG?HIG�DHEGABT�JRTFU?BK�AB�K@?�VFBAG@U?BK�V@JG?SAB�P@AD@�@?�UJC?�GV?DAWAD�R?W?R?BD?�KE�KRAJH�DEFBG?HIGDEBD?GGAEB�EW�JVV?HHJBKIG�TFAHK�AB�DHEGABT�JRTFU?BKAB�K@?�VFBAG@U?BK�V@JG?S�DEU>AB?C�PAK@�DEFBG?HIGR?W?R?BD?G�KE�K@?�EQ?RP@?HUABTHX�VEP?RWFH�?QAC?BD?JK�K@?�TFAHKYABBED?BD?�V@JG?S�K@?�KEKJHAKX�EW�K@?R?VR?G?BKJKAEB�JUEFBKG�KE�DEBCFDK�GE�EFKRJT?EFGK@JK�AK�WJHHG�P?HHY>?HEP�VREW?GGAEBJH�GKJBCJRCGL�Z[[Z\]̂_̀abcde�fgg�hLiL�JK�gjkS�lmf�iLnKL�JK�omgfp�qrc[ekk�iLsLtC�JK�jttp�ub]_̂be�vk�iLsLtC�JK�ffmp�w[[e�[xy�xez[a{r]ce�kjv�iLsLoC�JK�t|g�}DEBDHFCABT�K@JK�JHK@EFT@BE�EB?�ABGKJBD?�JHEB?�AG�GFWWADA?BK�VREEW�WER�AB?WW?DKAQ?JGGAGKJBD?�EW�DEFBG?H�DHJAUS�DEFBG?HIG�V?RWERUJBD?KJ~?B�JG�J�P@EH?�DEUV?HG�GFD@�J�@EHCABTNL��VV?HHJBKIGKRAJH�DEFBG?H�?UV@JGA�?C�K@?�GKR?BTK@�EW�K@?�?QAC?BD?JTJABGK�JVV?HHJBK�JBC�JWWARUJKAQ?HX�JRTF?C�>EK@�WERWABCABT�JVV?HHJBK�TFAHKX�JBC�WER�JGG?GGABT�J�GF>GKJBKAJHG?BK?BD?L�hBC?R�K@?�DARDFUGKJBD?G�EW�K@AG�DJG?S�BEVHJFGA>H?�>JGAG�?�AGKG�JBC�BE�GKRJK?TAD�UEKAQJKAEB�DEFHC?�VHJAB�P@X�KRAJH�DEFBG?H�WJG@AEB?C�@AG�JRTFU?BKG�JG@?�CACL�Z[[�ub]_̂be�vk�iLsLtC�JK�ffmp��a[��̂cye�|f|iLsLoC�JK�jjlL��VV?HHJBK�@JG�R?>FKK?C�K@?�VR?GFUVKAEBK@JK�DEFBG?HIG�DEBCFDK�PJG�R?JGEBJ>HX�VREW?GGAEBJH�JBCUEKAQJK?C�>X�GEFBC�KRAJH�GKRJK?TX�>?DJFG?�DEFBG?HIGDHEGABT�JRTFU?BKG�JUEFBK�KE�DEBCFDK��GE�EFKRJT?EFGK@JK�BE�DEUV?K?BK�JKKERB?X�PEFHC�@JQ?�?BTJT?C�ABAKLM�Z[[�urrdw�[[de�ljk�iLsLtC�JK�t|op���r��wrce�|iLsLtC�JK�jlfL��VV?HHJBK�@JG�GJKAGWA?C�K@?�WARGK�VREBTAB�Z\]̂_̀abcd�>X�G@EPABT�@AG�KRAJH�DEFBG?HIG�DEBCFDKPJG�C?WADA?BK�GFD@�K@JK�AK�W?HH�>?HEP�K@?�GKJBCJRC�EWVREW?GGAEBJH�BERUGL�Z[[�Z\]̂_̀abcde�fgg�hLiL�JK�gjkSlmf�iLnKL�JK�omgfp�qrc[e�kk�iLsLtC�JK�jttL����E�GJKAGWX�K@?�G?DEBC�VREBT�EW�Z\]̂_̀abcdeJVV?HHJBK�UFGK�JWWARUJKAQ?HX�VREQ?�K@?R?�AG�JR?JGEBJ>H?�VRE>J>AHAKX�K@JK�K@?�R?GFHK�EW�K@?�VRED??CABTPEFHC�@JQ?�>??B�CAWW?R?BK�>FK�WER�KRAJH�DEFBG?HIGC?WADA?BK�V?RWERUJBD?L�Z\]̂_̀abcde�fgg�hLiL�JK�g|tS�lmfiLnKL�JK�omgkYg|p��_�b]abcde�|oj�iLsLoC�JK�vmmL��R?JGEBJ>H?�VRE>J>AHAKX�AG�EB?�GFWWADA?BK�KE�FBC?RUAB?DEBWAC?BD?�AB�K@?�EFKDEU?L�Z\]̂_̀abcde�fgg�hLiL�JK�gjkSlmf�iLnKL�JK�omgfp��̂\_�[aa��x�Z\b\[e�gj�iLsLtC�gfmS�gfo}�?�LnRAUL�VVLommoNL��K�AG�BEK�?BEFT@�WER�JB�JVV?HHJBKKE�G@EP�K@JK�K@?�?RRERGS�AW�JBXS�@JC�GEU?�DEBD?AQJ>H??WW?DK�EB�K@?�EFKDEU?�EW�K@?�VRED??CABTL�Z\]̂_̀abcdefgg�hLiL�JK�gjkS�lmf�iLnKL�JK�omgfp�����b]\[��b][abwe�fviLsLtC�gokS�go|�}�?�LnRAUL�VVLommlNL��@AG�GKRABT?BK>FRC?B�R?�FAR?G�K@JK�JVV?HHJBK�VEABK�KE�E>�?DKAQ?�WJDKG
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