FIRST DISTRICT COURT OF APPEAL
STATE OF FLORIDA

No. 1D20-752

PERCY ALLEN STUCKS,
Petitioner,
V.

STATE OF FLORIDA,

Respondent.

Petition for Writ of Prohibition—Original Jurisdiction.
September 21, 2020

PER CURIAM.

Percy Allen Stucks has filed a pro se petition for writ of
prohibition seeking review of the trial court’s “Order Denying
Defendant’s Motion to Dismiss Pursuant to Florida Statutes
776.032 dJustifiable Use of Force ‘Stand Your Ground.” In case
number 1D18-1460, this Court dismissed an identical petition as
unauthorized pursuant to Logan v. State, 846 So. 2d 472 (Fla.
2003) (holding that, generally, a criminal defendant has no right
to partially represent himself and, at the same time, be partially
represented by counsel). When Stucks filed an original petition for
writ of prohibition directly in the Florida Supreme Court, the
supreme court likewise dismissed his case based on Logan. Stucks
v. State, No. SC19-2067, 2020 WL 639398 (Fla. Feb. 11, 2020).
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Nothing in the current record has changed in regard to Stucks’
pro se petition. Stucks still retains counsel below to represent him
in his criminal case; nothing in his petition indicates he sought, or
would be seeking, to discharge counsel in that proceeding as
required by Logan. 846 So. 2d at 474. Therefore, in light of the
decisions from this Court and our supreme court, we dismiss the
petition with prejudice as being barred by the doctrine of res
judicata. See Fla. Dep’t of Transp. v. Juliano, 801 So. 2d 101 (Fla.
2001); Hyland v. Inch, 291 So. 3d 1024 (Fla. 1st DCA 2020).

DISMISSED.

RAY, C.J., and BILBREY and JAY, JJ., concur.

Not final until disposition of any timely and
authorized motion under Fla. R. App. P. 9.330 or
9.331.

Percy Allen Stucks, pro se, Petitioner.

Ashley Moody, Attorney General, and Daren L. Shippy, Assistant
Attorney General, Tallahassee, for Respondent.
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Supreme Court of Floriva

FRIDAY, JANUARY 29, 2021

CASE NO.: $C20-1573
Lower Tribunal No(s).:
1D20-752; 162016CF006391 AXXXMA

PERCY ALLEN STUCKS vs.  STATE OF FLORIDA :

Petitioner(s) Respondent(s)

This cause having heretofore been submitted to the Court on jurisdictional
briefs and portions of the record deemed necessary to reflect jurisdiction under
Article V, Section 3(b), Florida Constitution, and the Court having determined that
it should decline to accept jurisdiction, it is ordered that the petition for review is
denied.

[ 2
No motion for rehearing will be entertained by the Court. See Fla. R. App.
P. 9.330(d)(2).

POLSTON, LAWSON, MUNIZ, COURIEL, and GROSSHANS, JJ., concur.

A True Copy .
Test:

)

Johin A. Tomasino

Clerk, Supreme Court
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Served:;

DAREN L. SHIPPY

PERCY ALLEN STUCKS v
GILBERT LEE FELTEL JR.

HON. KRISTINA SAMUELS, CLERK
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IN THE CIRCuUIT COQURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
COUNTY,

CASE NO.: 16-2016-CF-6391-AXXX

‘ DIVISION:  gR.g
STATE OF FLORIDA

vt

PERCY ALLEN STUCKS.
Defendant.

defensa b9 abollshlng the well-establighef
bestowlng immunity from Prosecution o ¢

lustified, Saction 776,032 Contemplateg
@ statutory Immunity wig not be

subjected to trial, QQﬂﬂM._S_tmg. 51 So. 34 56,462 (Fia, 2010).

that g defendant who establishes entitlemant to

In the instant case, Defendant, Perq)

tucks, shot and killed his irlfriendlﬁve—ln
foommate, Dorelle D. Davis ("Davis*) in thair

OB on July 8, 2016'. The Defendant
was charged by Information with one count| of Secs, nd Degree Murder and one count of

! The date of the alleged crime was July 8, 2016 Thp gffectye date of the @mendment creating
subsection 77g 032(4) of the 2017 8YG Law was June|9, 2017 That Subsaction Provides:

(4) In a crimina} Prosecution, opce g Primafgcig claj of self.defanse iImmunity from
criminal Prosecution has baan relsed by the (e endant at a pratriaf Imm

burden of proot by clear ang canvincing evidenge Ig gy the party saeking (o overcome the
immunity from crimmnal Prosecution provided action [778 032(1)),




A-

Tampering with Evidence, The ingtag loti

based o the Defendm arguing the ifing
Your Groung" lawsg,

Section 776, 032(1), Florida Statutes

A person who useg Use force gg per, itted in .. ¢ 7768.012 .
using sych force ang I8 immung ¢ DM erimina| Prosecution, . for the use of
Such force, As used i this subgect on, th

P
includeg arrasting, detalnlng ing stody, ang charglng or proaecullng the
defendam.

(2) A persop Is justifieq in usingo, threg tening to
be

reasonabj eves that ygj featening to ch force g
Necessary to prevent iMmminen th or great bodily ha himseif o
herself of 8nother or ¢ prevent Bnt Mission of g forcibie
elony, person uses or th N8 o uge eadly force in accordan,
with thig subsection does uty to at and hag the right to
stand hig op her groung if the using or thre ®ning to uge

deadly force ig not engaged in a riming activity ang is In a place where
he or she has a right to g

prevent imminent death or great badily hq to him or another, See,

170 So.3d 76¢ (Fia.2015), ﬂﬂi!dang 100 So. 3¢9 716, 717 (Fla. 3g DCa 2012) This
Court must @pPply an objoctive standard in ¢ elerm ning Whether Defendangg belief of
Imminen death or greay bodily harm wag rga onable, Mobley v, State, 132 8o. 3d 1160,
1184.65 (Fla. 3d pca 2014); ses ajso <8N v, State, 121 So. 3d 608, 612 (Fla. 4th
DCA 2013) (applying objective standard o g endant's self-defenge claim in Murder
case). This analysis entajlg asking whether 183ed on the Circumstances as they
appeared (o the defendant when he actled, T Ieasonabla ang prudent Person situated in
the same cireumstances and knowing what he De endant knew, woulg have useq the
same force as did the defendant, Mobloy, 132 I 9. 9d at 116465 (emphasis added),




A-

ven when there are no other witnesses to
purt {8 not required to accept the Defendant'

8. Seo, ng_umg, 105 So0.3d 5, 14 (Fia.

2d DCA 201 2). The court may “consider the robability or improbabllily of the

stances established by other evidence.” Seg,
. 1st DCA 2017). Ina maotion to dismiss
Prida Statutes, “[the triag court's factual findings

: by competent substantial evidence."
Joseph v, State, 103 So0.3d 227, 229 (Rla. 4th|DCA 2012). “The tria) court's legal

concluslons gre reviewed de noyo, " Id.|at|230. ﬁtﬂlu_gngm 230 So. 3d 35, 37 (Fla.
4th DCA 2017) A denial of immunity dopsg ot breciude a claim of self-defonse as an

affimative defense at tria), otate 3rs, 130 So. 3d 35, 39 (Fla. 4th DCa,
2017)(citations omitted)

FINDINGS OF FACT:

During the evidentiary hearing, the ICou heard the testimony of Percy Stucks,
Alphonso Walker, James Small, Detective E. Wells, Detective M. Chizik and the
Associate Medical Examiner. The Court|obsended the demeanor of the witnesses and
made judgments of credibility. The Coy, as carefully considerag the Defendant's
motion, all the exhibits in evidence [Attag EX. A), and arguments presented at the
hearing on March S, 2018 and finds as follows:

The Defendant testified that he hgd relationship with Dayis that predated her
killing by over a vear. He testifled he wo Id help her to move and that he would spend
nights with her at her request for her profection | The Defendant went into detail about
Davis' history of drugs and mental iiinese and that she had in the past thrown household
ltems at him and he would leave. He gpd ally detailad an evening where Davig threw
@ vase and vacuum at him and punched him in the mouth. She then pulled a knife and
chased him. He claimed he had heard the next day she wag arrested for fighting with
her landlord. He lestified Davis got a vol niary commitment to wekiva Springs where
he visited her numerous times, Despite in¢ldents, each time he would continue
their relationship. He would continue to gb dnd o 2y with Davis after class in the
evening. '
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In late May or early June 2016, ¢t
Street. Defendant testified Davis agk

During the day he had a meeting with w, lker, where he was questioned aboyt

The Defendant was confronted by police jn Georgla and he gave an interview
where he was videotaped, During the heari 9, the Defendant lestified he wasg impaired
by drugs and alcohol when he talked to tije police on July 12, 2016, Therefore, he did
id admit on crosg examination that on July
11, 2018 at approximately 2:30 a.m.,, he vent to algreens to purchase cleaning
supplies to clean the crime §cene, that he used the comforter to wrap Davis's body; that
he used the fug in the house to move Davis's body: that he burled her ang covered her
cifically denied that Davis ever lived
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ing what i going on when Questioned

_ his knock. [State Ex. 12-1dd} Walker testified
that he did noy look in the foom and never| th, ght for a Mmoment that the Person wag
dead. On July 11, 2016, Walker went to|the rogm and saw that the Defendant hag
moved hig clothes, ang the woman was

Defendant ag to what wag going on. T,
asked Specifically what had happened, ndant continued to deny knowtedgo of
anything. The next day, Walker went to the hoy €, saw the carpet gone and the blgog
trail on the porch, on the threshold of the door, and bloody drag marks in the hailway,
He called the police. Walker testified, at no timelin hig contact with the Defendant from

July 9, 2018 through July 11, 20186, did the Defendant appear impaired by alcohol or
drugs.

t prasent so he reached out to question the
fendant ang Walker agreed to meet When

The Court heard the testimony of Mes Small who wag aiso a tenant in the
home at Eaverson Street. He also confi that Davis lived in the room with the
Defendant. He further testified that the Defe ant was very protective ang possessive
about Davis and all the men knew not to tall{ to avis. He testified about seeing the
Defendani with cleaning gloves, rags and bi
Defendant who told him he had argued with Dayj because she wanted to see other
People. The Defendant was trying to convinc him 1o convince Walker not to call the
bolice and to let the Defendant take care o llr Small testified he dig in fact notify the
landlord, who then called the police.
The Court further heard from crime ne tachnician, Detective Welis, regarding
the scene, the trail of blood, the bloody foo int, the diagram of the room where Dayis

was killed, and all the crime scene photos. [State 1a-1bbb)] Significantly, she
testified that there was no evidence of drugs, ugparaphernalia (despite finding the

O hibit R

ach cleaning blood, He confronted the




A-1

fendant. and congjgfe

nt
le tems from the

knocked over muliip
She funther testifleq

videotaped interview Wwhich the Court vigw
Ex. 3) The Defendant wag Mirandized ang ask

Detective Chizik testified the Defendant
alcohol, Further, the

Ise gnd he could leave, The Defendant in

and left going 1o Pensacolg, He claimed
heck on hig foom and his landiorg told him
t saig he thought Dayig was still mad a¢
him. When he Came back to the room On Junday, he saw the biood, grabbeg his stuff
dant did not tali about Davig being violent
entioned the victim's drinking and

rt denles any knowledge of what
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t respect for Davis and that she was the first
vokes his right to counsel but after

her. He said she had a temper and had *
grabbed a kitchen knife, He told detectivés

lis", That she had been drinking and
he t

Then he fired a shot to get her off. He admitted

she was just holding up the kife, He staled tha
‘never respect nothing | did", He stated itlwas aJ
grabbed the knife to when he shot her. Afie the
her clothes, the knife and left. Subsequentty, he
disposing of her body. The Court further bsarv
detectives. Thare are no injuries to his h

Id her he had a gun and to catm down,
hat Davis never tried to stab him; that
Davis never took him seriously and
ound three minutes from the time she
shooting, he stated he Panicked, took
admitted cleaning the room and
photos of the Defendant taken by
8, his arms or significantly to his face.

ideo of the Defendant in Walgreens on July
ing ftems which he used to clean the crime

despondent or any of the other emotions to which he testified.

The associate medical examiner tektified garding the autopsy. Davis was killed

path of the builet was back to front
and left to right and upwards. Due to the decomp aition, he could not testify regarding

the distance from the shooter. Tissue samples were tested and the liver came baclk

marijuana. Due to decomposition, the
results and the levels are not reliable, Thete was no cocaine in the body.




PHOT(Q A\PHS

A1 Photo of biye house op Ea z St

A2 sy photo of Defendant com oor of Walgreens

A3 st Photo of Defendant with baske coming into Walgreens

A4 |sun photo, profile of Defendapt in Walgraens ' ]

A5 (Photo of wooded area at night T 1o

A8 | Photo of trash, carpet e o 14

A7 Photo, close-up of trash, carpet T ig }l
A8 Photo, close-up of trash ang qD-eTF M other angle 1h r

A9 [Photo of Carpet being remcnﬂlﬁ__h o N o . /
A10 |[Photo of foot, bedspread cove*lnp body 1 ,
A11  |Photo of deceased victim B m h_“ '“(h i
A12_| Photo of Defendant, taren July|12-13] 2016 BT /
e

A13 | Photo of Defendant's right hang _H”_'f_r_n_~ /
A14 | Photo of Defendant's left hang L_ L
A18 | Photo of Defendant'g right arm - 1?... -
A18 | Photo of Defendant's jeft arm ] ) ___'i_ P .
A17 | Photo of Defendant's chin, - ff.'.. .
A18 | Photo of Defendant's right side gf l|ace 1t
A19 | Photo of Defendant's jeft side of fa . 1s

A20 {Photo of front porch ' . E .
A21 | Photo of hallway of by el ) \L‘ u

s ’
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A

F——

DENCE EVID #

A22 |Photo of bathroom o

A23 [Photo of haliway, blood sp

A24 | Photo of hallway, evidence

A25- | Photos of Cell phone with t

A3g

A3g Diagram of house ang stret |
A37 Diagram of house

A3g Photo of boot print, By, § 1 |
A39 Photo of feceipt on bathrog, oor I Tmm ;
A40 Photo of Recaeipt from Walgreens Tnn

Ad41 Phoio, close-up of Walgreens ceipt 100

— ——— Y
A42 [Photg of bedroom from door Top ‘
A43 | Photo of floor to entrance of adroom _ 1qq
—_—

Ad44 [ Photo of beg ] L do 1 "

A45 | Photo of dresser with bleach hottie 188

A48 | Photo of chair with boy of garl}aﬁe bags ‘1& o
A47 . | Photo of bucket with dirty Brm$ dads ‘“‘1 uu
A48 | Photo of floor, coagulateq bloqd - w';W
A49 | pPhoto of floor, Coagulated bjo (Dup lcatelmlstake) Tww
AB0 | Photo of large knife under bed - .' ~1;‘;‘ —_
A81 |Photo from hotel, gun cleaning kit and laptop bag L 1 gv
AB2 |Photo, close-up of laptop bag conjtent .-_-.....'.?ff_..«._.
A83 | Photo of gun B Taaa
AB4 | Photo of swab from gun bbb

AB8 | ME Photo: gunshot woung toTa#o of head Teee —

A58 [ ME Photo: close-up of gunshot und to back of head 1ddd

J




o

AS57

ME Photo; Scalp removed to

T

ullet in head

PHYSICAL &
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e et o s,

Video surveillance from Walgré

ons

Defendant's interview DVD
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CONCLUSIONS:

5 de

naredible, ang not con

Accordingly, itis herebz. ORDEBED and
Qfgmggg is DENIED,

DONE in Chambers gy Jacksonvme, D

¥ cantention that the Dg

Rhysical 8vidence Presented (c
298t his burden, At best, the

! —1ever, that the @vidence s be[gnd Clear

Secong dggree Murder, The Defendang'g
Well ag his actions Subsequent 1o t-h~e

bttty af His cibim of selr-

) Cgm finds it sggnmcant that the first
Same from the police and not the

defenge, They appear to

eanor in the video ang when

fendant acted

sistent with any theory
dant, Defendant femains freg 1o raise

\DJUDGED tha; ngonaam's Motlon to

20718,

Copies to:

Office of the State Attorney
Division CR-g

Nah-deh Simmons, Esquire
Attorney for Dofendant
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=016 CF 006391

Cantlmead: Continied: Continned: Continued:
Arrest And Booking Report 12016 v453875 Amand
Jacksonville Sherlff's Office re S Jail
Jacksonvlile Florida bl A0l :
Jaith 2016018775 7/19/2016 13:31  File Direct. YES
A E I JSO D # ' Court; Clrcuit
SEN OBTS U
Arvesting Agency. Jacksonville Sherlff's Office Routte To:
Day/Dute/Time Arvested: Tuesday 7/19/2016 12:50
vme: STUCKS, PERCY ALLEN JR -LERK COPY
Alivses: .
Nickname(s}:
Arrestee's Home Address: 1322 EAVERSON ST 4pr/Loi #: . ' Sub-Secior: M3

Citv: JACKSONVILLE sue: FLORIDA zip: 32209
Taz: 120  Crossswreet:

pos: 111411985 Age: 30
Height: 6' 2" Weight (ibsy: 170

Ruce: BLACKE{Imchy: NOT OF HlSPANlC ORlG'NSex Male

Eye Color: BROWN Hair Cuior: BLACK Complesion: MEDIUM suitd: Medium
£EcD Usuye: NOT APPLICABLE

OC deployed prior wo/during Arrest; NQ

Is an Offense o hate crime? NO{Us an Offense O Koyuired to register as a sex affender? NO
Suapect hinoke Miranda? MO trrosree needs ANA Convideration? NO drrestee Confossed? YES Mivanda Righis Given? YES
1isabitity or Special Canslderation:

Accommandations Requesied: l N AL
Driver's License # §$320661-85-414-0 Stare: FLORIDA  Subject's Resident Type: CITY 0 R' G

Hm Phone # Bus. Phone B Phone Ext. .

Cell Phone # (904)-680-8831 Celt Phone Provider METRO PCS E-mait

Is Vagrant? NO

Subject’s Kesidence Staus: RESIDENT  4smied With: HANDGUN (DISCHARGED)

Dixtinguishing Marks: CROSS ON RIGHT SHOULDER

Employer:  Place of Birth: JACKSONVILLE DUVAL FLORIDA UNITED STATES Country of Citizenship: UNITED STATES

Schoal Lust Atiended: FﬁgJ - — US Citizen. YES
Domextic Violence "“alvad.' NO) Children under 18 Present: If No iy it Domextic Relaied: NO
e o;lncfdem-ro: Tuesday 7/12/2016 00:00

Day/Date/Time of Incidemt-From: Friday 7/8/2016 00:00 Day/Date/Tim
incident Address: 1322 EAVERSON ST Api/Lar#: Sub-Secior: M3
CINJACKSON\"LLE State: FLORIDA Zip: 32209

70120 Crasssirest: | JUL 2 0 2016

Offense Location Type: Residence-Home /uirviewed by:D.K.SCOTT Interviewer 1D: TT14
Where Arrested: 501 BAY ST E  Apr./iLvi #; Sub-Secior. A3
City: JACKSONVILLE  Siare: FLORIDA  2ip: 32202

Taz: 97  Crossstreet:

Involved in Traffic Accident: NO Injuries from Accident; Ix Incident Gang Related: NO

Arvest Made On: OV

Is Arrestee a Gang member? NO

Statute or Ordinance Number(s): #1
Statute No: 782.04  Degree: CF - UCR Cade: 090A  Awtempt Code: Gommilt 7/19/2016-12:55

MURDER \/
Citation # SAH Warram T “
\sa Control ¥ i Warrami/Case # G@& .

N

ADLT srucks. percy aLLen Jr ARREST REPORT iy s 2016008775 ADLTl
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1450:; | emailed an exigent request form to T-Mobile, requesting location and phone records for the cell phone of
Percy Stucks {suspect).

1500: | called T-Mobile and spoke with Megan, who advised that she will send Information in reference to the
above phone to my emall. :

1511: I recelved the first of numerous emaills from T-Moblle. All emalis showed that the suspect's phone was
stationary, at the Scottish inn (3888 Highway 17), in Richmond Hills, Georgia.

1555 At the request of Detective Scott, Detective Edwards and | arrlved at 2161 Kings Rd. (Dollar General) and
conducted an Interview of John O'Neal (witness #1). The witness stated that he is a crack cocalne addict and
generally buys his drugs from a black male he knows only as "Smoke". The witnass stated that "Smoke" sells
his drugs from a yetlow house, which is next-door to this crime scene. The witness stated that he was at the
above house on 07-11-16, and overheard "Smoke" speaking with another unknown black male. The witness
stated that "Smoke" sald that a female was saying that he sold her bad drugs and she was golng to report
“"Smoke" to the Police. The witness stated that "Smoke™ then stated that he was going to get the female "fucked
up”.

1630: | emailed the cell site and verbatim phone records that | recelved from T-Mobile to C. Rivera (Crime
Analysis Unit). | requested that the above information be mapped and an attempt made to Identify poople that
the suspect spoke with. .

1800: | recelved the above information and forwarded It to Detective Edwards for follow-up Investigation.

Note: Detective Scott and | travelled to Richmond Hills, Georgia and made contact with the suspect et the
Scottish Inn. The suspect agreed to come with Detective Scott and me to the Richmond Hills Police Station and
speak with us in reference to this incldent.

Note: During the above interview, the suspect invoked his Constitutional Right to an attorney. Detective Scott
and | inmediately terminated questioning and departed the interview room. At 2336 (07-12-1 6), the suspect
asked to use the restroom. | escorted the suspect to the restroom and then back to the room where he was
interviewed. When we returned the suspect asked me If | would sit down and talk to him. | explained to the
suspect that he requested to speak with an attorney and that | could not speak with him anymore. The suspect
told me that he did not want to look like a monster and again asked if | could sit down and speak with him. |
asked the suspect if he wanted to speak without an attorney present and he replied "Yes". | then left the room,
advised Detective Scott of the suspect’s statements. Moments later, Detactive Scott and | returned to the
interview room, and again advised the suspect of his Constitutional Rights by a standard rights form. The
suspect again stated that he understood and signed the rights form, at which time Detective Scott and |
continued the Interview in reference to this incident.

Note: This concluded my independent investigative efforts in this case. Refer to Detective Scott's Supplement
Report for any further Involvament by me In this case.

CASE STATUS
Cleared by Arrest, over 18, by Detective.

Clearunve Stamy: CASE NOT CLEAREDR Clenwrnnee Cude: NQT APPLICABLE Dt cave wars vdeared: Numbner of Caves Clenred
Case New Cleared Lepe: CASE NOT CLEARED ‘DETECT'VE FOLLOW"UP)
CRIME ANALYSIS '

Aggriviied Assauliidturder. ARGUMENT

Tpe of Weupon: HANDGUN (D|SCHARGED)

Forced EntreNOT APPLICABLE Strctiere Ocoupanen Coder NOT APPLICABLE

Vumber of Promises Kntered.

tocution Type: Resldence-Home

Incldent Occurred Inside this Locatlon i ivus Oceurrad tn the Purking Lot ar thes Location NO
Nuather of ehicles Becoveryd, Number of Arresied.

St hood Name:  Sehaol Numibwr

MISCELLANEOUS:
I Otfense Retuséd o Domesiic Violenee NO i yves wore Children umbor 18 Prevem: NO Y Nuiv st Domesne Retutend: NO
15 there adedittenad informeton inctuded on o contimution repore:. NO dee ther other Devtinent Repores: NO

SUP ruge2ori  Bute Prined & 3 2018 MIKE WlLLlAMS, SHERIFF 2006453875 SUP

At ®F
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IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA

STATE OF FLORIDA:

Plaintiff,

VS. | CASE NO.: 16-2019-CF-6391

PERCY ALLEN STUCKS,

Defendant.

MOTION TO COMPEL ADDITIONAL DISCOVERY

Percy Allen Stucks, the Respondent, pro se, moves this honorable court to
order the State of Florida to furnish the Respondent's counsel with the following:
1. State witness James Small’s Florida Criminal records

2. Ms. Dorelle Davis’ Autopsy Report

3. Ms. Dorelle Davis: Wikivia Springs Mental Health Resource Center records
from January 01, 2016- July 01, 2016 |

4. Walgreen photos from July 2016

o
?%g{(’l'a%m‘w
A T84
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3. Ms. Dorelle Davis' Criminal records from Florida and Pennsylvania
6. State witness Alphonso Walker's Florida Criminal records
7. JSO Evidence Technician S. Wells’ Problematic Officer Division records
8. JSO Detective M.P. Chizik’s Problematic Officer Division records
9. State witness Jol;n Oneal’s sworn affidavit
10. State witness John Oneal’s Florida Criminal records
WHEREFORE, the Respondent respectfully requests this court to grant the

foregoing Motion to Compel, and as good grounds therefor states that discovery

pursuant to Fla. R. Juv. P. 8.060 was properly demanded on 03 -0 l(' 202 O

: Respectfully Submitted,
 w Ty St

Percy Allen Stucks, Appellant, Pro se

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing was
delivered to the Office of the State Attorney, 311 West Monroe Stfeet,
Jacksonville, FL 32202 and to the Duval County Clerk of Court, 501 West

@3,
Adams Street Jacksonvnlle FL 32202 on this day of
AR/ Ps.

S
m_ 2020,
5.

exhibH dé?
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IN THE CIRCUIT COURT, FOURTH

JUDICIAL CIRCUIT, IN AND FOR

DUVAL COUNTY, FLORIDA

STATE OF FLORIDA,

Plaintiff,

VS. | CASE NO.: 16-2016-CF-006391
DIVISION: CR-B -
PERCY ALLEN STUCKS,

Defendant.

SWORN MOTION TO DISMISS

Comes now, the Defendant, Percy Allen Stucks, pro se and pursuant to Rule
3.190(c)(4) of the Florida Rules of Criminal Procedure, moves this Honorable
Court to dismiss the Information in the above-styled cause, and as grounds in

support thereof allege§ that there are no material facts in dispute and the

undisputed facts do not establish a prima facie case of guilt against the defendant.




The undisputed facts upon which this motion is based are as follows:

1. The State has failed to provide the sworn affidavit of State Witness John
O’Neal. See Exhibit 1.

2. The State has failed to provide the body camera video; of State Witness
John O’Neal. See Exhibit 1.

3. The State has failed to provide the depositions of State Witness John
O’Neal. See Exhibit 1.

4, According to STATE OF FLORIDA v. DEBRA DEE WEINBERG, no.
5D00-1339. Feb. 9, 2001, “Investigating officer was not a material witness
and thus information charging with obtaining a controlled substance by
fraud could not be based solely on Officer’s affidavit, where officer simply
collected evidence in form of altered prescription, which doctor’s office
verbally verified has been altered; only doctor and pharmacist, not officer,
were material witnesses.”

5. According to Florida Rule of Procedure 3.140; “information charging the
commission of a felony shall be signed by the state attorney, or a
designated assistant state attorney, under oath stating his or her good faith
in instituting the prosecution and certifying that he or she has received
testimony under oath from the material witness or witnesses for the

offense.

EXhibA %7
Exh:hid® 14



6. Assistant State Attorney Erin Perry never received a sworn affidavit from

State Witness John O’Neal; before filing charges. See Exhibit 1.

Wherefore, the defendant requests this court dismiss the Information in the

above-styled cause.

Respectfully submitted and served,

/sl jmﬂ

Percy Allen Stucks, Defendant, Pro se

Jail No.: 2016018775
500 East Adams Street

Jacksonville, FL 32202

The Within named person (Affidavit), Percy Allen Stucks , who is a
resident of Duval County, Florida, Personally appeared before me, the
undersigned Notary Public, and makes the above six (_6_) statements he own

sworn statement under oath, and personally acknowledges the facts set forth are

‘ 1$ Kvow legaq
true and correct to the best of . .

7
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/ "/
Dated this __/ day of / bty /C/#’/ ,

-
/ S/@Mﬁgnawm

of affidavit

——

St t

ate of ljlo }Qa County of\Yuval subscribed and sworn to, or affirmed, bef

me this ..~ d "
day'of _/ _ prais | 2020, by Type of Identification,

L Notary Pubhc - - Signature of
My commission expires

CONSTANCE R. BARAHONA

Notary Public, State of Florida

My Comm. Expires 09/27/2023
Commission No. GG358730




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U.S. Mail to the Duval Clerk of Court, 501 West Adams Street,

Jacksonville, FL. 32202 and to Assistant State Attorney Tonya Patterson-Barge,

311 W. Monroe Street, Jacksonville, FL 32202, on J;WV“ :’j SL Z 02| .

w7 St

Percy Allen Stucks, Defendant, Pro se




Filing # 45015916 E-Filed 08/09/2016 04:30:01 PM

S.A.CASE NO.: 16CF042158AD IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL

CIRCUIT IN AND FOR DUVAL COUNTY, FLORIDA
STATE OF FLORIDA Spring Term, in the year two thousand sixteen
VvS. - CLERKNO.: 1620168CF006391AXXXMA
PERCY ALLEN STUCKS, JR. DIVISION: CRB
INFORMATION FOR:
1) MURDER IN THE SECOND DEGREE
2) TAMPERING WITH EVIDENCE )

IN THE NAME OF AND BY AUTHORITY OF THE STATE OF FLORIDA, ANGELA B. COREY, State Attorney for the Fourth
Judicial Circuit of the State of Florida, in and for Duval County, charges that:

COUNT 1

PERCY ALLEN STUCKS, JR. on or between July 8, 2016 and July 12, 2016, in the County of Duval and the State of
Florida, did unlawfully and by an act imminently dangerous to another, and evincing a depraved mind regardiess of human life,
although without any premeditated design to effect the death of any particular individual, kill Dorelle D. Davis, a human being,
by shooting the said Doreile D. Davis, and during the commission of the aforementioned Second Degree Murder, the said
PERCY ALLEN STUCKS, JR. did carry, display, use, threaten to use or attempt to use a firearm and did actually possess and
discharge a firearm and as a result of the discharge, death or great bodily harm was inflicted upon any person, contrary to the
provisions of Sections 782.04(2), 775.087(1) and 775.087(2)(a)3, Florida Statutes.

COUNT 2

PERCY ALLEN STUCKS, JR. on or between July 8, 2016 and July 12, 2018, in the County of Duval and the State of
Florida, knowing that a criminal trial, proceeding or investigation by a duly constituted prosecuting authority, law enforcement
agency or grand jury of this state, was pending or about to be instituted, did, alter, destroy, conceal or remove any record,
document or thing, to-wit: the body of Dorelle D. Davis, with the purpose to impair its verity or avallability in such proceeding or
investigation, contrary to the provisions of Section 918.13(1)(a), Florida Statutes.

ANGELA B. COREY, STATE ATTQRNEY
FOURTH JUDICIAW
By: 7

Assistant State Attornay
Fourth Judiclatl Circult of Florida, in and for Duval County

STATE OF FLORIDA ;

COUNTY OF DUVAL .
Basnardo ds t2 Rionda, Fev Mo, 365841
Personally appeared before me, , Assistant State Attorney, for the Fourth
Judicial Circuit of the State of Florida, in and for Duval County, who s personally known to me, and who being first duly sworn
says that the allegations as set forth in the foregoing information are based upon facts that have been swom to as true, and
which, if true, would constitute the offense therein charged, and that this prosecution is instituted in good faith, and hereby
certifies that testimony under oath has been received from the material witness(es) for the offense.

Sworn to and subscribed before me this i day of August, 2016.

By:

“v?f\‘{‘;""u‘ ALLISON JOIRER
SR Commission k FF 092438
P - Expires Foteuary 12, 2018

o
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IN THE CIRCUIT COURT OF THE
FOURTH JUDICIAL CIRCUIT, IN AND
FOR DUVAL COUNTY, FLORIDA

CASE NO: 16-2016-CF-006391
DIVISION: CR-B

STATE OF FLORIDA

PERCY STUCKS,

Defendant.,

STATE OF FLORIDA )

COUNTY OF DUVAL )

Deposition of JAMES SMALL, at the Office of the State
Attorney, 311 W. Monroe Street, Room 9, Jacksonville, Duval".
County, Florida, on Wednesday, January 24th, 2018, before

Kelly C. Foster, Court Reporter and a Notary Public in and’

for the State of Florida at Large.

'OFFICIAL REPORTERS, INC.
201 EAST ADAMS STREET
JACKSONVILLE, FL 32202

(904) 358-2090

ﬂﬁqo h*k“~‘4i Aodhonqu&uuu?r |
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APPEARANCES:
ERIN PERRY, Esquire,

‘Assistant State Attérney,

Appearing on behalf of the State of Florida.

ANTHONY BARNEY, Esquire, .
Law Office of Anthony K. Barney, P.A.,

Appearing on behalf of the Defendant.




INDE X

' WITNESS:

JAMES SMALL _

DIRECT EXAMINATION BY MR. BARNEY.
CROSS EXAMINATION BY MS. PERRY. .
REDIRECT EXAMINATION BY MR. BARNEY.
'RECROSS EXAMINATION BY MS. PERRY.

NO EXHIBITS

.22
.31
.35




STIPULATTIONS
It was stipulated and agreed by and between counsel

for the fespectiveAparties, and by the witness, that the

reading and signing of the deposition be waived; that

noticé of filing of said deposi;ion be waived.
JAMES SMALL,
having been produced and first duly sworn as a witness,
testified as follows:
'MR. BARNEY: For the record, I am Anthony Barney.
I'm here on behalf of Aftorney Nah~Deh Simmons. He's
in trial in Flagler County today. We're here on the
case of State versus Percy Stucks.
And if y;all would take a second to introduce
yourselveés.
MS. PERRY: Erin Perry for the State.
THE WITNESS: .Jémes Small.
DIRECT EXAMINATION
BY MR. BARNEY: |
Mr. Small, spell your name.
J-a-m-e-s S-m-a-1-1.
And what's your date of birth?
9/18/78. °
'78?

1978.
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A

Q

And where were you born?

‘Here. DuvalACotnty, Jacksonville, Florida.

- Jacksonville. Do you recall the hospital?

At the time it was University Medical Center.

Over thére on 8th Street?

_ Yeah., That's it.

" And let me'back'up a second and give you a little

intro. We're not going to be in here too long. I don't

have that

many questions to ask you, but if at any time

during this depo you need to take a break, go to the

restroom,
okaY?

A

Q

A

Q

-answer 1it.

anything, just say so and we'll make.it happen,

Uh-huh.

If I ask ydu, you have'tb answer out loud.

Yes, sir.

If I ask you ahything you dqn't'understand, don't

Just ask me to clarify the question between

myself and your attorney some kind of way, and we'll make

sure you understand. You have to answer out loud. -

A

Q

Yes, sir.
What is your current address?
1322 Eaverson Street, E-a-v-e-r-s-o-n.

And that's in 322042

©32209.

32209. How long have you lived there?

EYhih.4

o
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Q

About two years.

Two years.

Yes, sir. Two years.

Is that the same mailing address?
Yes, sir.

Where did you live before thgt?'
3242 Phyllis Street.

Phyllis?

Yeah.

And that's P-h-y-l-i-s or 1l-1-i-s?
L-1-i-s.

And what ZIP is that.in?.

32205.

And you do understand that you are listed as a

witness in this matter?

A

Q

A

Q
address?

A

Q
A
Q

»

Yes, sir.

.Tell me, how do you know Mr. Percy Stucks?

Roqmmate.

And that's a roommate at the Eaverson Street

Yes.
How lohg were you-all roommates?
I'm going to say maybe a month.

One month. Did you know his'phone number?

At the end I did.
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At the end?

A Because, you know, what happened at the house.
0 okay.

A What took place.

Q Tell me; what do you mean by at tﬁe eﬁd?

A I guess when he was texting me .

0  How did you -- how did you get his number?

A I ;~ 1 -- I recall we had issues with the -- with

the house, and we was trying to get in contact with the
owner of the house.

Q Do you recall when that was?

A In that month time. Within 30 days.

Q Within that month. Do you recall who gave you

his number?
W g o SR

A He did.
Bt ol .
Q Did -- did you and Mr. Stucks ever hang out

together, go out together, eat, et cetera?

A No. He was a strange cat. No, sir.

Q What did you say the first time?

A It was kind of s£range. He kept to himggig.
Q ‘Eg_kept to himse££2

A Uh-huh.

———— o

Q And I think you said you were at that Eaverson -

i i,

Street address, for how long was it? Two years?

et e i oy gy b e Ao

A I'm going to say two years.

A b e,

RN

ey
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j)(*Q Two' years.

A A little ‘over two years, I'm going to say that.

Q Do you recall the month and date. you moved 1nto
that address°
gy e TR

A The month was between March -- the end of March,

P vl

A mgm ey m

beglnnlng of Aprll The beginning of Qgrilw

Q Beglnnlng of Aprll7
R st L T RT DA AU NTER BT c )
A Yes, sir.
- m——ht W -"‘“‘“"“M
Q What year?
,,,,,,,, it Pt g
3( A . 2016.
Q How many other people lived at that Eaverson

Street address?

v

A Two more other people, a couple.’
C Another couple? Okay. So it was'you, Mr. Stucks
. T e AT WYL LA P o

and a couple?

[

A Excuse me?

Q I‘m sorry, am I correct, it was you living there

A AL R PP R PR P

w1th Mr Stucks and another couple°

o vy

5 " A Yeah Two more other people

O e A lat LI TN

What were their names?
A I don't know. I can't make it up. I don't know

‘their names. I can't recall.

0] What were their genders?
ﬁ?{LA You know, woman and man.
: Q Describe them for me.
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Q

» O

0

o

180,

The boy, he about five-six, low cut.
Low cut? | |

Like yours..

Would you guess his age.

Between 30 and 35.

Race?

African-American.

And what about the womaﬁ?

She African-American.

Okay.

Between 25, 30, five-six, five-seven, probably

190 pounds.

And what would you guess the weight of the male?

170 pounds.

quld you happen to have their phone numbers?
No. But I see ~~ I see him.

You see him?

Yes.

Where do you see him?

Out, you know, in the town going out. Nightlife.

When was the last time you saw .him?

To be truthful with you, about two weeks ago.

Two weeks ago?

A little over two weeks ago.

Where did you see him?

2
Exhibit 4@
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>

Q

A‘

Iﬂ_the.neighporhoqd.

Iﬁ Ehe Eaverson neighborhood?
~Uh-huh. Yes, sir;

Did you talk with him?

We sboke..

If you recall, exactly what did you say to him?

Hey, how you doing? What's going on, you know,

stuff like that.

Q

A

Q

A

And did he respond?
Excuse me?

Did he respond? 5

Everything cool, everything good. Still working.

It was less than a minute conversation.

0
X

o

A

Q

Do you know where he's living now?
No, sir.
i

Do you know where he's working now?

No, sir.

Do you know where he was working during the time

y'all were living together?

A He waé workinq with, the manager who was the
manager over the house -- the property. ‘
| Q So he was working there on-site?
A Other pfojécts.
Q At other projects? = ¢
A Yes.

i
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o) And that - that female that lived there, have

you seen her?

A I haven't seen -~ ﬁhey're a couple. I see him
more. | ‘ |

Q You see him more?

A . Yeah. I never really see her.

Q Have YOU seen her at all?

A - After they recently like moved.out?

Q Yes.

A No, sir.

Q So you said you see him more, which'would suggest

_that you have seen her some. Have you seen her at all?

A Probably from liké the beginning when they movea

out of the resideﬁce, sb-that -- you know, since all that
stuff happgned«

Q Okay. .

A They ain't -~ they ain't the murderers, so -- I

thought we were going to be talking about him.

Q When was the last time you saw her?

A Who, his -- )

Q The female.

A fhe fiancee?

Q Yes.

A A little --.a couple days after they moved up out .

the residence.
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Q Have you been convicted of a crime?
A Yes.
“owmrmrrmrcye My A \
Q Give me the crime and when you were convicted.
A You want all of them?
Q If you want to take a. second to --
A You want all of them?
PO -
Q Yes.
i’t’A I can't recall all of them, sir.
Q Whatever you can recall.
7;{_A Sale of crack cocaine, resisting arrest without
violence.
app——————————
Q Without violence?
A (Nods head.)

MS. PERRY: Is that a yes? You just have to
answer out loud. Without violence?

THE WITNESS: Yeah. Without violence.

Q Okay.
A That's all I recall.
0] The sale of crack cocaine, when did that happen?

When was the conviction?

A 1999. No, I'm sorry -- yes, 1999,

o 19997

A Yeah, January of '99.

Q And what about the resisting without violenceé

A I can't recall about that one.
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V%M~ A Since then I've been on a lot of serious drugs,
¢ \ A N s ot o AR e Ly AT prt . S b et s,
so I couldn't -- I thlnk 50. There might be other ones,
e I St e et — e e
too.
Q There may be other ones?
MM it wumm—wwnuﬂw .
A - Yeah. I would have to check back.
———— _M...‘m». M) ot TS N 0 M AN L S gn A
Q Now, you say you've been on a lot of serious

0 That sale of crack cocaine, that January '99, was

that the only one?

drugs. Was that since this conviction or before the

conviction?
" A Before '99.
Q Before the '99 con- ~--
A Before I caught that charge,'yeah I wasn't on

like crack cocaine or her01n or nothing, it was just

marljuana
Q It was only marijuana?
A Yeah. Marijuana. No crack, no cocaine, no

heroin, nothing like that.

Q Have you -- have you used any --

A I don't do drdgs;

Q Excuse me?

A I don't do.drugs.

Q You don't do drugs. So nothing since the

January '99 conviction?

A Uh-huh.

o2
exXhibit ¥ i@
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MS. PERRY: 1Is that a yes?
THE WITNESS: Yes.
A Yes, sir. I'm thinking you're supposed'to ask me
qﬁestions about what's his namé, Pércy Stucksi
MS. PERﬁY: He's going to get to that. He's just
building up to that, I think.

THE WITNESS: Okay.

Q Did you know any of Mr. Stucks's family members?
A No. Nét personélly, no.
- Q Did you ever meet any of them?
_ ><L A No. I -- I think he said he had a brother, an

. older brother.

Q But you never met any of them?
A Never laid eyes on noné of his;family.
Q ~ Were you woﬁking dﬁriné_theAtime'of this
incident? |
A Yes, sir.
%Ql Where were you working?
J¢n  _vaste pro.
Q Waste Pro?
A . Yeah.
ﬁ(pb _wzgg.have an address for them?
A Not offhand, no, s££;

0 You still employed there?

A Yes, sir.
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Q When did you start with them?

a 2006. |

é So 2006 to ﬁhe preéentf

A_ Yes. : |

d Aﬂd you worked there consistehtly or did you take

any time off?
A No. . Vacation, days'off, just regular job.
Q Do you know if Mr. Percy Stucks was employed

during this time?

A What he told me.
Q What he told you?
A. Uh-huh.
Q That means yes or no?
;foA Yes. ﬁhat I'm saying is.that‘s what hé told me,

that he was working. I don't know that, whé;her it was

et e e et i i e it it

e

true or not.
B R T P
Q Do you know where he was working?
A No, sir. He said communications or something.

Something about sitting down, answering phones.

Q But you don't know where it was?
A - No, sir.

Q Okay.

A If he told me, I don't remember.

Mr. Small, are you married?

‘PO

No, sir.
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" Q Have you ever been married?
A No, sir. o
Q Do you have chiidrgp?
A No, sir. | | |
Q Did you- know .the alleged victim_in this case?
A Did I know her?
0 Yes, sir.
| A Like personally?
Q Yes.
AA No. I never -- no.
Q Did you know her -- did you have any kind of

relationship with her? Have you ever, everx talked with her

:beforé?
A No, sir. No, sir.
Q You could not talk.
A No.
Q Why could you
A I told you he

You couldn't talk to her.

to her?

not talk to her?
was a strange man, he -- I guess he

didn't want anybody talking to her or like really being

around her. We had to share a kitchen and a bathroom, so

once they outside they room, we really don't go around

there, so we never really -- I never really said two, three

words to her.

Q Did she ever talk to you?

A No,

sir.
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'Q  Did you ever initiate any contact with any

authorities about this mattgr?'

A Nobody ain't talk to me, is that what you're
asking me? .

Q ‘That méy be a bad question. Did you ever start a

conversation with the authorities, whether it was by phone,

e-mail --
A Did I talk to the police officer?
Q Yes. Did you ever pick up the phone and call

anybody? Did yoﬁ start the conversation, initiate contact

with anyone -- with any'authorities?
A No, not until they came and talked to me -
[ Nl e S - -

-

recently, the homicide detgs&ixgs.

b8 ST

L

N b e T e |

Q So they initiated the conversation, you didn't

'initiate it?

A No, I didn't reach out -- I didn‘tAreach out to
them. i |

-Q You didn't reach.out to them?

A Yeah. I'm.supposéd to tell the truth, . right?

0 I'm just making sure you understand my question,
becausé if you don't -- db you understand what I mean by

the word initiate?

A Did I call them?

Q Correct.

A They called me -- or they came and seen me.
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Q They came to see you?
A Yes, sir.
Q Have you discussed this case with anyone other

than the state atto}ney or any state attorney?

A (Shakes head.)

Q You have to answer Iout loud.

A No, sir.

Q So only the staté-attorney and tﬁe authorities?

A Yes, sir. |

0 XQP ever provide the victim with drugs?

A No. That's what he's saying? .

0 Excuse me?

A That's what.he said? l'n ;

Q I'm justlasking quéstions.

A Oh. Yes, sir.

Q Were you ever romanti&ally involveq with the
victim? B

A "No, sir. No, sir.

Q- The young lady that was living with you that you

described as five-six to five-seven, 25-30,
African-Bmerican, were you ever rbmanticgliy involved with
her?

A ' (Shakes head.)

Q You have to answer out loud?

A No, sir. Everyone was just roommates.
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* MR. BARNEY: Give me ébout two seconds. I think -

™ THE WITNESS: Okay. Why he ain't go to jail yet?

MS. PERRY: I'll talk to you later.

THE WITNESS: Whatever I say, you'typing up?'AOh,
sorry.

MR. BARNEY: Can I see that report one more time?

MS. PéﬁRY: Yes, sir. Uh-huh. I was going to
ask some fbllow—up based. on that.

THE WITNESS: I'm going to --

MS. PERRY: Off—tpe—rebord.

(Off—the-record discussion.)

MS. PERRY: Back on tﬁe record.

BY MR. BARNEY: B

Q Just one more question. Mr. Small, do you have a

nickname or a street name?

A {(Shakes head.)
0 You have to answexr out loud.
g;GQA Do I have a nickname or a street name?
J 1
Q Yes, sir.
:ﬁfA No, sir.
M Rl SN
Q Do you know who Big Dog is?
s ’ i . ! .
e B No, sir I couldn't tell you
l"\ . - -
Q Have you ever heard anyone refer to anyone as Big
Dog?

-9
#xhibet ﬁ?
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A There wasn't nobody named Big Dog that stay in
our -household. '

Q So the answer is no, you've never heard of anyone

'

refer to anyone as Big ‘Dog?

A That's.a common -- you know, a common name in my

neighborhood. I couldn't tell you, no.

Q S50 the answer is no?

.A No.

Q Has anyone evef referred to you as Big Dog?

A They always -- they always call me by m§ name .
Q - Always by‘yqur name? ’

A Uh-huh.

MR. BARNEY: I don't have any further questions
at this time. _ |
MS,lPERﬁY; I have a few.
| CRéss EXAMINATION

BY MS. PERRY:

Q So Pastor Alphonse Walk?r, you kﬁow(him, correct?

A Uh-huh. Yes, ma'am.

Q Is that your lépdlord?

A No. He used to be a manager_ovef the house.

0 So he's the manéégr; not the lanalord, so to
speak?

A He's not the magaderfno mgre.

Q He was at the timer though?
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A, At the time he was. o

know if that was-a nickname he had for you?

(Shakes head.)

A
Q You don't know? Just answer it out’ loud.
A "No. No, ma'am.
Q And -- but you know Pastor Walker, correct?
A Yes.
%g/ Q I'm just-going to clarify a couple of questions

Q Would you know if he called you Big Dog? Do you

that were asked kind of in a roundabout way before. You

-

Moty g o

had text message conversations with Mr. Stucks; is that

o’ oy gyt g TS AN g1

T t o

right?
A Yes, ma'am.
0 Did you also at some other time talk to

Mr._Stucks about what happened between him and the girl,

the victim, in the house?
e sl
A Yes, ma'ém.
Q Do you recall what he told you?
A In -- personally -- like in the house?
Q Yes. To the best of your recollection, do you

recall Mr. Stucks telling you -- actually, do you recall

seeing Mr. Stucks cleaning up the blood in the house?

A I seen the blood in the -- in the room.
Q You saw the blood in the bedroom?
A Uh-huh.

EX l’l b
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Q fs.that a yes? ‘
.A Yes.

Q And did you at some point see him hheée cieaning
it up?

A When I woke up early that morning around eboutr
three --

Q In the morning?

A ~-=- four in the morning, i witneseed the blood

with my eyes.

Q Where did yeu see the blood?
. In his room.
Q Did you see it all over the room? Well, where

did you see the.blood in the rOOmé

A On the floor.

Q' On the floor. Did you see'Mr. Stucks there at
the time?

A I seen blood, I seen -- I seen brains. , There was

a lot of stuff on the floor.

Q You saw brains en the floor? .

A Yeah. And that'is when I called the mahager."
Q You called Pastor Walker? |
mem'Yeah And that' s when he told me, oh, he

7 et rar ey v o ot

: probably kllled that glrl because he said he walked ln the

AL o G o LA R s, N

room before I did, ..and she’'-- she was laying on the floor:

v

0 That's what Pastor Walker told you?
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i§<i A Yeah. She was laying on the floor.
MR. BARNEY: Object as to hearsay.
Q Did -- -
A She waén't moving, and he felt like she was drﬁnk
over -- you know, dr;nkind and stuff.
| Q Because she wasn't moving?
A Yeah. Like she was laying on the floor drunk.
Q Did you at some point after that talk to Peréy?
A When? |
Q Did y'all ever have a conversation where he toid
you that he shot her in the head one time? That it was an
accident, that he accidentally shot her in fhe head one
time?
MR. BARNEY: Object to form.
?7%? A Ms:m goigg to tell thé trutE.
Q Yes. I want the truth.
i;QUA _Because I'm trying to remember --
Q I undefstqnd.
%?ﬁ A. wfTWZ?E;EESYwﬂEEEm}:ﬂLFaYing' what he told me. He

was being real open. I don't remember what he actually

e + ensMiaia e

told me. I think I asked him .what happened, I asked him,

and he said he got upset because she wanted to leave.

e~

what you said?

)J A That's what he told me.
PAN

Q He got upset because she wanted to leave; is that

g

L
E)(htbl"’ -r&

o
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- A

Okay- . . T

__He told me he got upset because she wanted to see

A STTAP B LYY 10 Vo v P10

ys

other people.

o} And then what happened?

A I asked him did he kill her.

0 And what did helsay?

A I'm going to tell the truth.

0 That“s fine. )

A It happened so long ago, and I'm trying to kind.
of like -- itfs coming back to me.

'Q I promise I want the tfuth, too.

A I asked him was it an accident.

Q- Do you.remember what he said?

i

Q

‘%gﬁ A

=

I asked him, was 1t an accident.

- He actually said he shot her in the head.

He didn't actually say that?

He just said it was an accident. He agreed when
Ty

gt

Q

A& A
yi b g3 Bt A M L]

how relatlonshlps 15, sometimes they don't work out.

s

Q

conversation? Was there anything else?

A

Q

.§<“.A

. ve o vimie s i W YA S A

Okay.

And he agreed with me, and I told hlm, you know

Do you recall any- other part of that

About the cleaning of the blood, yeah.

What did he say about that? Or what did you say?

— En T e

I told him we wasn't 901ng to let hlm clean the
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PR - - ——

=~ blood up, because the manager, he wanted to make sure y'all

see everything -

Y L L PP
o a

Q Right.

A -- what was going on. He bésicaily post a -- he
post an eviction, you know, try;ng -~ told him he couldn'£
come back to the houée, and he will have his things -- ybd

" know, his personal things somewhere else at another

property. So at three.o’'clock that night, he came in

unpronounced, and that's when he cleaned -- he started

cleaning up. He cleaned -- he -- when I woke up, he

already cieaned the blood up. He had blood, boots -- we

'had a -- we had a carpet thét go halfway through the house,

and I don't know -- I don't know -- oh, when he killed her

that night, he went across in this field across from us and

he shot in the air a couple tjmgs. I don't know why, but
N— - .

thatlg_what he dig;

Drt—

Q How did you know that?

A Someone seen him do it.

o} You heard that from somebgay or did you --

A A neighbor next door.  , N

Q - A neighbor. And you mentioned tﬁe carpet in the
hallway, but you didn't ;- was it missing after the night?

‘A Yeah. When I noticed the carpet was missing --
hé asked me -- he drugged it up out of there, because you

see blood marks on the floor. So when I realized the
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carpet was gone and I was. standing at the front door, the’

‘door frame at the bottom, you could see blood, like

somebody been drégging something and the house smelleé like

bleach.

Q Strong bleach odor?

A Yeah But the blood 1n the room was still in
. et P g i1 oz T8, ottt darn Rop— e I i n BB Y
Wthere. He wanteg us to let him cleanwshe bloegwgg

Q i And you stopped him? |

A We didn't let him.

Q You didn't let him?

A He came in the house uhpronounced, and we didh't
know he was in there and that's when we-went -- I got up

~and I see him in the room, and everything was smelling like

" bleach. He had big boots, big -~ big boots —-.shoes'on and

rubber gloves.

gﬁ?; Q What kind of rubber gloves,.lihe Qpctor'gloveé<
or --
A Thick rubber gloves that you éleen toilets.
Q Like the yellow —- '
- ému_ Yeah All the way up, and that's when I got

e T TORP R

frightened. I told him he had to go. Yeah. And then'
R e e s

L it

Tty ar 0 =

that s when we had the conversatlons on the -~ on the text
Q Okay.
A ‘He was telling us not to call the police and all

that stuff.
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Q When you went --

MR. BARNEY: I'm sorry, I didn't hear that last
part.

THE WITNESS: He was telling -- trying to
convince me to convince the manager, the preacher, not

to call the police at the time.

BY MS. PERRY:

0 Now, yeu mentioned before you cailed him a ’
straﬁge L- a strahge cat? I forgot how you --

A Strange man, dude, whatever.

Q Strange man.

And you mentioned that he didn't
like y'all talking to the girl?-

A

—

No.

PP

We never said ndthing to the girl.

It's the

et

-- how am I going to say it?

bring when we used to walk in the kitchen and she in the

va——-—

kitchen with him,
A

it

~you know,

0

Descrlbe that for me,

L

if you could. You said

bt

there was ten51on whenever you came -- what did it make you

am e IR S e Ly eI IR VRAT Tt rton s e ML

The -- the tension he used to

Am“ It made me and the couple in there feel
uncomfortable. Okay Llhe Qhen they lﬁ the kltchen or the
UEAQAQOOJ:“;;“QJCeugﬁzg Zhelr space, because, ~you knqw,Ah;
probabi; llke ;tggegtlve Like ;eally into her like that,
I 9uess: T | B

Q He probably what?

9
ExXhibit ﬁ@
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A Like was really into her like that. He q;dnfr
want nobedy around her.

Q" He didn't want anybody talking to her or around
her, is that was the vibe you got? ‘

A’ Yeah. So we jusr give him and her they little

' space.
MS. PERRY: All right. I don't have any.—— oh,
one more question.

Q You were arrested recently -- while this -- you

\ RPOR 10 Py I Bt 4 sty e D st )

_don't know how long this case has _been pendlng, -I don't

Seriaa et P et i 1 et

B T

thlnk but were- you arrested recent x’

- e e A

A “Uh-huh.
Q He asked you about convictions, but let's talk

about just arrests. What were you arrested for recently?

My rars 45

If you can recall. Do you recall being arrested for
e mre——

o prTY
| e — s it s vy o

posse351on of a flrearm by. a convicted felon or -- I forgot

R Lo TR vay

what the charges were.
PR YT N ¥ © SR - W e,

»

fkf‘ A _That's what they accused me of, yeah.

————,

e g WE

Q Do you recall -- were those charges, are they
still pending or dropped?

5&" A I think they're dismissed.
# e e,

Q And have you and I ever talked about those

charges prior to today and the fact that this was going to

come up in the deposition?

A What was fixing to come up in the deposition?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

31

Q This -- the fact that I told you it was going.to
come up. We had a conversation before coming in' here

today.

A ~About the charges?
o) Yeah. They're going to‘ask you about convictions

and charges.
A Yes.
Q Other than that conversation, have you and I ever

talked about your charges?

A Unh-unh.
Q Is that a no?

A No, ma'am.
MS. PERRY: All right. I have no further
questions.
MR. BARNEY: Just a few follow-ups.
REDIRECT EXAMINATION
BY MR. BARNEY:
Q Counsel asked you whether or not he wanted you to
talk to the alleged victim. You said the vibe was that he

didn't want you to talk with herxr?

A He didn’'t want nobody to conversate with her.
ﬁgﬁcgz) Dld he ever tell you not to talk with her?
:‘ ¢ —éi)

Wm
Q You mentioned that when you woke up he had

already cleaned the blood. Did you see him cleaning blood?

B b.&‘*

9

@




To tell YOu the truth, he-was just wrapping it
So when you woke up you saw him wrapping up
He was just finishing it up.

Tell me what you saw.

The very first time, when I opened the door?

Q . No. When you woke --
A

When I seen him at that door when I woke up, and
~he ain't supposed to be in the house?

Q Tell me what you saw when you woke up.

PR . - RN
R T et A A o AN e b A L P “
Va

A Him in the room. I heard something, and the room

>

e gt -~

' /;here the victim supposed to got murdered in it, he was in

/ there. with big boots and.gloves. .The reason he couldn't
. . . !

clean everything up, because we got him -- we told him to )

/
o ST T T p—

e e e - . T ’\._.__._._.._,_,_//

'Aleaxi. e
.WMWM,Q S0 just -
A ‘ The?e was blood in the house, correct?

MS. PERRY: Just --

I mean --

I just want to know what you observed when you

A I walked past the room, went in the bathroom,
came out, I heard something in the victim room and he was

in there.
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1 Q So you heard something in there.apd you saw him.
2 in there when -
3 A ‘When he opened the door.
4 - Q -Let me complete the-question. You heard someone
5 in there, and you saw'him in there with boots and gldvés?
6 1. A . Yeah.
7 0 You also mentioned that --
B: A The reason the?rhad blood -- ,
.9 Q Wait a minute. e e e T
10. //fwé We told him té‘iéave, he couldn't really clean upm"\

11 /%verything. He cleaned up probably abdut_QS percent of

12 | that stuff, man, and there was still stuff left over on his
13 ] boots ahd stuff like that. That's why he -- we told him he /

14'\] had to go. It's not happening. And that's why they seen - /

AN ) BN e . Wt e ey e st
15 |* boot marks. ' n e

Q Before you go, let me say this, when we go back

later to read this transcript, it's going to be difficult

for her if we're talking all over each other.

) P M ‘,'
think you indicated he shot in the air.

————

A Oh, okay.
.Q That's why I want to complete the question --
A Complete the question. . i
Q . -- and then let you answer. E
A All right. i
- Q lYou'mEntiqned he went across the street, and I i
|

E)(hc";if _"‘ﬂ

y
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§<L A___ Uh-huh,

Q You didn't see that, did Xou’

A No,- sir.
. www ) B '
0 Counsel asked you sevéral questions and I lost

count of the number of times you said I'think, I think,

think.
A Think what?
Q So my question -- she was asking you about what

'happened, and you said, I'm going to tell the truth, and

then you said, I think, so let me just ask you this
quéstion, by your own statements since it was a long time
ago, are you having any probiems at all recalling what

happened, recalling any facts?

A Unh-unh. It comg:back'to my remembfance, I got
it now. '

Q You have. it now?

A Yeah. | ‘

Q Whep you say you have it now, was there any time

you didn't have it?
A I had it from the beginning, but when she was
asking me questions -- whatever she asked me, I was for

real, 100 percent sure that's what we talked about, and

that's what I seen.

Q - And one final question, when was the -- are you

under any kind of medication today that would have impaired
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. yéur jud@ment, any kind of --

A. * (Shakes head.f

Q ¥°U have to answer out loud.

A No, sifl

Q Are you on any kind of prescription medication?

A No, sir.

Q Have you had any kind of -- or ingested any kind
Qf drugs -- street drugs, ﬁarijuana, meth, crack cocaine,
anything?

A No, sir.

MR. BARNEY: I don't have any other questions.
MS. PERRY: One more question based on those

gquestions.

)

RECROSS EXAMINATION

BY MS. PERRY:

Q We do need to ask_yéu, too, have you been

~ promised énything or coerced or been threatened in any way

to give any sort of statement today?

A No, sir -- no, ma'am.
MR. BARNEY: And thatfé by Counsel or anyone,
THE WITNESS: Excuse me? ”
MR. BARNEY: .Has anyone made any promises to you
to give.tesfimony here:today?
THE WITNESS: No, sir.

MR. BARNEY: And one final note on the -- we were

ﬁ,)( W bit’d

-
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talking about your ID. Would you be able to provide
that to Counsel? | |

THE WITNESS: I can fax it.

MS. PERRY: Yeah. We can,do-thaf. I have no
fﬁrtﬁe% questionsL

THE WITNESS: Okay.

MS. PERRY: Would you like to regd or waive?

THE WITNESS: Waive that.

(Witness excused.)

(beposition concluded at 4:05 p.m.)

- o -
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STATE OF FLORIDA)

' COUNTY OF DUVAL )

I, Kelly C. Foster, Court Reporter and Notary Publié
in énd for the State of Florida.at Large, do hereby certify
that I was authofized to and did stenogfaphiﬁally report
the deposition of JAMES SMALL; that a review of ‘the
transcript was not requested; and that the transcript is a
true and correct record of my stenographic notes.

I furthér certify that I am not a relative,

employee, attofney or counsel of any of the parties, nor am

1'a relative or employee of any of the parties' attorney or -

counsel connected with the action, nor am I financially

interested in the action.
DATED this 18th day of July, 2018.

/S/ KELLY C. FOSTER
KELLY C. FOSTER
Court Reporter
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18th day of July, 2018.

/S/ KELLY C. FOSTER
KELLY C. FOSTER.
Notary Public, State of Florida:
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IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR DUVAL
COUNTY, FLORIDA

CASE NO.: 16-2016-CF-006391

DIVISION: CR-B

STATE OF FLORIDA
PERCY STUCKS, .

Defendant.

STATE OF FLORIDA )

COUNTY OF DUVAL )

Deposition of SHANNON MURPHY and THOMAS PULLEY, at the
State Attorney's Office, Ed Austin Building, 311 West Monroe
Stfeet, Jacksonville, Florida 32202, on April 20, 2017, at
3:00 p.m., before Angela Sass, Florida Professional Reporter

and Notary Public in and for the State of Florida at Large.

OFFICIAL REPORTERS, INC.
421 WEST CHURCH STREET, SUITE 701
JACKSONVILLE, FL 32202
(904) 358-2090
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APPEARANCES :

ERIN PERRY, Esquire
Assistant State Attorney
311 West Monroe Street
Jacksonville, Florida 32202

Appearing on behalf of the State of Florida

DEBRA BILLARD, Esquire

Assistant Public Defender
407 North Laura Street
Jacksonville, Florida 32202

Appearing on behalf of the Defendant
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DIRECT EXAMINATION BY MS. BILLARD 4
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Q Okay. Ms. Murphy, my name is Debra Billard. I
was appointed‘to represent Percy Stucks. And the reason
we're taking your deposition is you were lieted as'a witness
on discovery. And it was my understanding that there were
emails exchanged between you and Mr. Stucks, and then you
advised before we started that he actually worked for the VA
for a short time?

A Correct.

Q Could you just tell me about your contacts with
him and your knowledge of him and his case?

A Suee. He was what we call a work-study. So he
was actually in the voc rehab prograh, going to school.

So what they can do while they're going to

school -- if they want to get some job experience, we'll let

them do what's called a work-study program.

So he worked for us, I want to say, for about six

ey —
© BT A WA Loy gt B R ES A  y 1 PPR
v

months. He did just admin work up front: answered the phone,

- ————

A L AR b AT L TRE

met veterans when they came 1n, would take them back to their

MVwa g - . e Wi -

counselors, general flllngs, just admin work.

Q And d1d you have a personal relationship with h1m°
A A professional relationship with him.
Q What kind of a worker was he? Was he good?

’il R .

- A wheﬂyggﬁgreat. “Weumwmhe was always on time. ﬁe-

was extremely courteous He showed up for work when he was

- P . . S A bt 3w . ad

asked to. He was pleasant when he answered the phone. He

I W« a1 g e - P

' [0
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(The deposition began at 3:15 p.m.)
SHANNON MURPHY,
having been produced and first duly sworn as a witness, was
examined and testified as follows: |
THE WITNESS: Yes.
DIRECT EXAMINATION

BY MS. BILLARD:

Q Can you please state your full name?

A Shannon Lynn Murphy.

Q And where are you employed, Ms. Murphy?

A Thie Department of Veterans Affairs.

Q How long have you worked there?

A Since 2004.

Q And what is your job title?

A I'm the supervisory vocational rehabilitation
counselor.

Q And what exactly do you do on a day-to-day basis?

A We have a staff of 12 counselors in the office, so
I manage them. I also manage our Gainesville and Tallahassee

voc rehab offices, and that would also include management of

the front office staff.

Q And where is your office inlJacksonville located?
A It's 7825 Baymeadows Way.

Q Okay. And what is your date of birth?

A 5/27/1970.
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was pleasant to people up front. No problems. No problems

e v gy oo s bl 11 IR AU AR AL Mg D e I

e

wlth h1m whatsoever

ey o 1 e e oS, A PETSE

Q pid you ever have any conversations with him about

——

his personal llfﬁﬂpr his girlfriend or anything like thaf?

A My ot mm...w

A I did not, no. I do know that his voc reheg‘

———

counselor, who is the one that the emails were given to, did

o P

[V PIRTIVRRT gl

have a couple of those conversations.

et

[N P "

Q What is that person s name?

A Heé name is Amanda Hart, H-a-r-t.
Q And does she still work there?

A She does.

Q Okay. Good.

Now, was he receiving disability? Do you know?

A In order to be -- I cannot speak to that. But in
order to be in the voc rehab program, he has to have been
given a disability rating by the Department of Veterans.

Q And can you just explain what -- is it like a
percentage? How does the disability rating work?

A So what they'll do is tﬁey'll put in -- and I'm
not a rater. I don't work on that side. But my general
knowledge of.this is that the veteran will put in a claim and
put in medical documentation to support that claim. And
depending on what disabilities they're claiming -- it could
be anything. It could be mental health, it could be

physical, it could be loss of limb, any of those things --

10
Exhivit 8D,
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then each of those disabilities are granted a percentage
depending on their se?erity, and then they're paid on, that
percentage. So he could have several disabilities; he could
have one. But in order to be part of the voc rehab program,
he has to havé been given at least a 10 percent disability.

Q Okay. Do you know off the top of your head what
the time period was that he worked for your office? And if
you don't, that's fine.l

A Well, I know when this happened, he waé still
employed with us. -Because he all of the sudden did not show
up to work. So I believe that was in June of last year, so
he was still with us iﬁ June. I believe it was June. It
might have been July. But I think that was the time frame.

Why the emails were released was because they were

a little bit odd, the emails that were exchanged between him

and his counselor in the couple of weeks leading up to -~ to
the incident -- the murder. I don't know what you guys call
it.

That's why she brought them to my attention, and I
thought that we probably qeeded to send those up to general
counsel and get those released.

Q Do you recall the content of the emails or what
was odd about them?
A H; just -- he talked a good bit -- and, again, not

having them in front of me, I don't want to -- this is just

;C)
fg!&\“ﬂ&k;t‘gga_
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carpet and threw her in the garbage and then went to Georgia.

That's kind of the gist of what we know.

Q Okay. So what was on the news, basically, is what

you know?

A Basically, what was on the news is all we know.

So -- but, again, I do know that Belen had spoken

to him about his relationship with her.

S

Q You said "Belen." Is that Amanda?
A Belen is Amanda. I'm sorry. She goes by Belen.

THE COURT REPORTER: Can you spell that for me?

THE WITNESS: B-~e-l=-e-n.

THE COURT REPORTER: B-e-l-e-n. Thank you.

THE WITNESS: And that's what she goes by. She
doesn't go by Amanda, but her real name is Amanda -~ or
her given name.

MS. PERRY: I have no further questions.

Would you like to read or waive?

We can go off the record. I didn't explain this
to her yet.

(An off-the-record conversation was had.)

MS. PERRY: Would you like to read or waive?

THE WITNESS: I can waive that.

(Witness excused.)

(The deposition concluded at 3:23 p.m.)

/0
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