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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

{ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ 1 reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _B  tothe petition and is

[ 1 reported at ; OF,

[ 1 has been designated for publication but is not yet reported; or,

] is unpublished.

The opinion of the Nebraska Courd of APPQOJS court
appears at Appendix _A__ tothe petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[X] is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ For cases from state courts:

The date on which the highest state court decided my case was mber 15, 9020
A copy of that decision appears at Appendix .

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).




CoNsTITurIoNAL AND STATUToRY PROVISTONS INVOLVED

The Bich Anendment 4 the. aied States Cansibution provides et Tn
ol eximainol prosecdions Whe acenged shall Qnév%‘lgw right do o speedy and
Pulo\ie daal "‘3 an ]M{;Micx\ dw‘ﬁ of he Shade and dishick den‘am

Nime

gholl bhove been commitled wohich distriet ghall hove beww \)mﬁws\% ascadnined

by b, and 4o be infornad o Yhe naduce and cauge of dhe acsodion dobe
eon¥row¥uk wﬂQ\‘&m wiknegses a%uiaﬁjf NM') Yo hove QbMi‘)‘k\ﬁbﬁﬁ firocess dor
sbiaining witnesses n his ‘Cﬁxbl" and 4o \r\ww"’(?/\m Assisjfam, o Counsel
for Wis lxm."

Twe sthm&v AML::\&MM\ Yo United Slades Conshibicion P(ov:dﬂ.s,
in puchnent pard fhat No shate ghal make s enforee oy fouo which
will (ﬁ)fio[%b‘&m Pri\:ila%w or nunnities of e citizens of She United
Stades; aor shall ony, shede deprive any person of e erdy o prepedky,

L) ) R Sl S R
without dus process of law; for Abn% any purssh within ¥ Onmsdnchon

L]

“l‘qxz %unl P(o*hdion of ‘}Q\L bows

Neb. Const. ot T Sec. i Provi&,s Fhad ‘\va ol eraumal P(ozw&fsns‘&\z
attuged ghatl have dhe right o apprar awd defend n puresn oc by counsel e
demand he, nodure and cawge of aceusakion and 16 have o co%"«g\uw?; Yo
Mﬁ};""w\ﬂ, witnesses (L%oth&\' i fate Yo *?w,; Yo howe process Yo c,nM\‘»d‘&L
oondomer of woitnesses i is beanald : and ovsywi«ﬁ public Yriod by, on

im‘ac\rﬁa\ dama of e cnuﬁ’('a o dichviek in which the o¥fanse is alh% 4o hove
been comsuitted.




STATEMENT OF THE CASE

A. PROCEDURM BACKERDUND

On Decumber lg}l)l%,‘&m Lancagter Qoumtla Mwm% £ded an dedormadion in‘iQ\L
dikeiet coned al\uai»n% Caunt 1' Pogsession of Cotaine withthe, Totord %\)z\iua{) 10-33

(ATO.MS, e C\M‘S ]D ‘Moma w\&u "gttum A%-"h !g @ (Q)‘s C»wn‘« H’ pbb&%&ion x& meb

o be used Violobing stekion 28-4161) o Class IV felony under seedion A8-At (1)
avd Lot 111 "pbwssion of o Conbrotled Substance with the Todent Jfo\f)s,\{ v,
o (lass 11 Mwﬁ ueder gaekion - HeWOA) (154-35). A llass T felony is
pmiskab\e, Bb o Mm,\&a)LmA !\A;t«iMuM‘{Q\ru ears ;M?V;Sonmnj( o\wi UMDY MM
ity yeas ieprizonment, o Ror Bk_sechon 28-105.0) (Cum Sugp. 20), A
Clags TV J?dcm‘s, eomnnitled prioc $o September 1 3012 is putzhable B(ao,modimm
Fwo uears impri&mmuvjc' and Fioelve moriths Pbﬂ - release Supervision b up Yoo
J(m‘*;%«\ousan(t cln“o!a “F}nt,) (1¢ bbqgvou\cl o M;f\tMuM t’?\ihﬂ, (wmﬂgss d ?b%*-rzlm,s:,
8u§)0(\fi$;cn § {Mfris:mmml{ 15 iw\poauﬁ_ sathon Q%-\U;‘S!Q, K Class 1T “;dm\s 1%
Pw\ishalolz k'ﬁ & Mim W 0N year tmprison st and o No&imw@ig'%& years
;M‘)r{ SN MEnt. M O June \-ﬂf, 3019 ,"\gxt cimé of 4l ,‘{Qw. Lmnmshr
lem*ha Movwﬁilq& an Prended Trbormacion inthe districk Courk, owlo‘m% an
a“o.%w\'im o holrkual crininal o cash of dhe Hhree, counts ]n‘ﬂm morma:l{bn,
Puxautu\% Yo Neb, Rav. Stod. Seekion 282221 (Res olte) (T ‘W),

On Apri\ 3 3ol ,‘\Q\L distaet courd "(\mﬁuﬂxﬁ u.‘)?b'm‘)QA Hial counse] upon Harvis
and continued She cose For dz%xw\iv&n% Haveis's :Com?drmcta% ond Yol (Supg.
(led Bf12) 51:13-15 5521114 T30 THAGY, On Aol 1 2008 e dighick coued
$ound Haris compthent do shond triad, but overuled g 4ial counsel’s motion 4o
withdraw as cownsed and did 5 ogain on N‘”& 15,3019 and on June W, 309 She




&ub of 4rial . (Suge. (Fied Bfieia) 53 o-58: 34 0:4-6:5; Bogp.($iled o] 20)2:18-
:5, o) 95; B4, Suge. (Gled e se). P jury i bagon on June I, 2019, and on
T 18, 201 e gy Fuard Haveis guithy & ol e, caverts, (1:1- 13l T18),
On _(Su&% 13 0, Hoxris $oreed A?Peid’(ul Ya) counged Biled o, Motiondor o Now
Teil. (138: 11195 19). Dn Tuly 40, 208 e courk svervoded Hareis” Mobion fora
Newo ‘\rio.l,('ﬂm, n Auﬁu&’( 3 3018 dux:n% an enhaneemat \f«oxim%,‘\'&t
dishick court Sound Harvis do be o habitual crivinal (l%f?;-l‘l), O %q),cmku
18,209, the dishick courd Sendenced Hareis o §ifteen do ‘h»w\% years
im{)risbanw\’ ony, Counts Tand HI} and Jen Yo dwelva LbUA!S IM?(;SM\WJ/& on
Count TT, o} 4o be s0rved cbmumwl(l«a. (240: &-"I;T\‘\’&}Ttﬁo-l“i:\),m. coudd
gave Horris eredit or 10} dmas 9re,vious\ sorved (3%0: ll-\);TﬂSﬂ, Dn &gjfmlozv
1§, 8018, Haxvis foreed rxppo;w\ul counsel diled & mekion to wmfmp,wd‘&z
dietict courk %m:\J(ecl_‘lQ\; aation. (332:2)- 233 5;6\'!%4‘{41”\’\!30). On Ockober
I, Jb\q)"\&&- distriek condk %mhh& Hoxvie ‘\’im\«a &iled YQODW +o ?rbmo‘ oh
duveck aﬂ)w.l o forma panperis, (TI‘H)

B. STATEMENT oF FACTS

D December 12,3018 Hoxvis hod o hwiu%]n Lancaster Cownty Distriet
Couck during ushich e agpiad s represested. (Bugp. (Filed 1) 1-9),
Hareis stated Fhat he had Pmious\‘a tapm&mhc! himself. (Supp. (‘Gi\u\ tﬁ\llnl l‘ﬂ
ko), Mrabs \xwin%}?&av Blakesler (heveinatter ‘M. ?)\a&w\u") entered
his appeaxance as Horvis’s shwl-lnb counel. (Suw. (Bed l&|\b|t‘\)\'.\$\~l5), Harris
noked thad He Qowf»‘ab Cowd of Lancagter thb (kmimt'hx uﬁouh’ﬂacnudrh)
“forced an odforney snhion and et Hawis “teld M@Cpu&%@m& otk hed eoudd
YQPYUSU* H\:NS!;%,“‘SN‘R\IX l\ulfm%‘&m\' \l\t \\0«5 ‘n %H'& Yo (lb‘\Q\ajc t‘ (Su?p G\\u‘
lﬁ]tb]lﬂ)&:b-i),The dishviel couck u‘,\ainu@ to Hourig dhat sbhcl-hA counsdl is

5.




“nobforced” but “Sor the bunedit o he courd. (%“P?' (‘mﬁ& n|u,[t<0 3 q-"‘). Haris
Q\Lf\oine.d hat he had alrmcl,a bhad a \nmxima% discuss bis vi%\nl' dobe rqm.gmh&
and s decision 4o represent hioasdt; ok heaxing, Harvis Mp\ainecl hat he

" deferdls Wimgelt] in most all Lob s cases and ok Thel chessels] notdo have
rcprzsm%o&ion” becanse“Fhe communicoion Luith M. Blakeslee, was) not here MZ |
$or Dhiond 4o howe This) 'm\(o‘vwww (S“W (Fld Iﬁllbl M\Q:\S%:\S)Tm districd
Courd Hhen asked Harris 1§ he understood dhat he hos o VE%H do counsel “do make
81&1{@";9\«}["\0!(35 kmﬂ ben Pro?u\% odvised o} [\r{\s] ri%‘r\\’ Yobe (qmsmh& be
couns) and ek Lhe] Knssingly and volutasily waived dhe righk and. decided 4o
represent” hionsl. (S, (Giled 13Ju19) 3:18:29). Haeis vepatedly iowrked ki vight
o §Jf- @(aém*mjr;on,ui)\aini\\%‘l&c& he mm\‘hcl Yo rq)\fzsw’f izl and did ek
wonk the ogsistance of sx‘aw:‘—ha counsel. (%u{)p. (§iled lﬁ‘tb\l‘i)‘l:lb-M). Howrig
Suether nohd thad he hod previcus Hiled motions o disniss )86% distvick courk

set o l'\ml’;n%‘\o odress hese ookions o dinmiss and dhe conct eontioued
aWai%nmmk “‘w\&;h%‘l&t decision bh‘lgxe, mohong Yo AISMiS&? (%u{)?. (@i\ul li}\i{»‘H)
g5:3-4: 3).

On ‘&mw% W, %013, Hareis was Pmszn’f and “ra?rmﬁn% bmseld bk Lol stand-

L"b toungel pregent o wdl,” (Su‘:p. (§iled lﬁ|\la\\‘l)‘1:5-lg\ The digtried courd vinds c-}lvz,l\%
overrled Harris motions 4o dismiss 10ithoud reaching any condusiors of facts or
lawo with (esimﬂ Havedo and seb Whe mathers for Mra.(%vx mend, (Suﬂ) (‘Fi\u} |ill!o‘l‘1)
15 I‘l-ﬂ).buﬁa% armi%nmwh “arris eip\aimj Jodhe, courk ret beeause of his
aoms%m dosud Hhe court's (')urisclic}?on he did net understond w\;\ué\m. WIS iazivr\%
anr%mo! with the three counts. (Supp. (Fed !&[ Ke,l‘i) 19:2-3). The distriek court asked
Hareiz iF he wanted 4o recongider kzin% rq)muxhd 'ma emu\szl) bud tlaurris said ‘no,”
ugp (e 1801 20:120), W0, ated s o ould ke o phead o
‘*leaL Q\\M%%) uw«ls stoded “T dont ?\mxi;) and ‘}Q*-( Couxd ulxl;w\a}e\\a led de ww(o\
hooo thadk Haris “Stood macde” and. * enterled ?\ws] of not %uiljnb onLhig] hehalf

b.



(&01 Qﬁ-iﬂ‘.l"h. Hmis b\{)adul‘ O\Y%Ujﬂtk% U\J(m‘ﬂoa ?\ms o0 is behalf conshituted

‘ pmﬁc{n% louo vom the bench, (Suﬂx@i\d mliblﬂ)al:‘o’-‘%j&t court, agun, witheut
(eaghing any conclusions of facks or laws oith respeek Hhereto, verruled Horvis
objechions. (Sup?. ($iled 14) Iy 19) a1 ;l\\).

Dn Maxch L, 3019, Harris a??uxru; in distvie} courd pto 5o andk with 'SAM-E%
Counsel . (Xu{ap.@i\ul Iﬁ\lh‘ R)Ab! Qb-ﬁb_T\m heavi nq was W wbmls 4o Yadis wobions
o dismiss dor lack of doxi’sciidi s0 and. & mekion Yo withdraw plea ‘,suﬂa.(ﬁ\a.& !f)llla‘ @
Q’I:é&-%:ﬁ). qw({s Q\(y\c\inul*wxa} he would Like hig abuvshsns answexed, widh n%ml
do he csurds dur\‘sajcﬁon. (Suﬁa.@fi\w\ I&,lh'l‘i)il$:l0-3‘¢\)‘ Harris stoted Wk he
“warted {Nis] uestions answered before [he eould] move Jorusacd, (Suf?.@i\d
)it iq\aazaa-aﬂf). Haris urther skabed “Me Blokesler i nek oy aHornuy T represent
ngd‘??(ﬁuﬁ.(«?i\z& mllb'l‘i) 33’.%-10),Tk:. toud \f%pmlul dhad # weuld net angwer
Howris %unsﬁons} pr\oimA Fhad oll of dhe cliscwfms Maderiads were algo available 4o
me'fs, o5 wall ag Mr. %Nlu\w, w\cl wumle& ﬂm{s‘ mokions Yo clismiss ‘Lw lack
of dm’is&iaﬁm and I Motion 4o withdras e‘m. (S“ﬂ" (fited |ﬁ||u]n)aq:au.ss 9:)

On APﬁ\ 3) a0, Awr;s Q?Pmm‘ pre sv wifh s%m\A.—L% counsal, (ﬁu{)f.@i\ul
I&[Ils]m 35:1-). The distriek courk Ficet ook up Haris 4100 mokions 46 dismiss Jor

sk of gurisdietion ond tostion o withdaus plea. (Supp. (iled 1419 3018, arvis
oxgued thot bis %M;Ons bk “proper Jurisdiekion” haxe“nover beew answoered.
(Suﬁ.(&alu& iﬁl\lz“q) 3. lle-"l\), ‘-\oum's furdher W dhok he was not pn{)w{eA
Bwansn.[_ke, did ne‘] Know what dm'fsclier“on h\t wa:s] ndir, tﬁl\l« L‘nuxﬂ ré’v.sa[c\]
Yodolbiv. (Suﬁ). (fld lﬁ\\bll‘i\) 30:3-5). Harvis u‘)\ainui TThonthe tight o oppear
as masd’% n My own pResee without o Vioensed mi%mua. And wn srder do ‘\Mdﬂ%m%\%
defend M%sd{z, T hove o Ynaww %ém‘wﬁwﬁm tht Hie conrd is ofmAl'\% voder,
(sugp. (Sed 1) 39:2-25). A, woithout reaching oy conelusions, of e or
lm,‘&q, distic court overraled Harvig e motions, (Suﬂa.- (Filed \ﬁlllell@‘ll:‘i-'}),
T court dhan iv\%ui(d nto Horis choteeto continue o represent himgelf and

1



u{slu}ned dha e tould hove O.P‘)o;n‘\'ta counsel 4o mmw* Yen. (Supp. (Gid li|l&ll‘1)

4 :%-30),\(\/1 dictrie court ogked Harris iF e 'still woishled] 4o fepresent Ihimeet$) in

\lgu's Qnse,:i*h which \’\M’\’is aawmﬂﬂ(&u{‘?@t\d lﬁl‘lﬂl\‘\) 45‘—"-5). I-‘o:«i:s Coﬂinu.u‘

4o 6*«*2.42\04 he hos“a vi %H b aprzsm*” st (&Lpp. (‘Q}\u‘ ‘ﬁllb'l‘b Yz« |14-15, TW.
tourd %umliom(! Hawris conpehente. when Howris demied unéus’(m‘h% what wasg
%o;ma on, (Sui)p. @ilo_& 13[](,,}{‘1)50:!345). |'|wi’vf$ 6*&42::‘ “‘Q\m" bhedid “not uw!&rshwﬂ
ongof thi...nooe of i bestucse e couek wos “nek giving Ihon] bk Lhel reeds]
% undﬂ.(&’msﬂd.“ (ﬁn‘ap, (filed lﬂll&l‘l‘l) 50:17-40). Hoxeis &p\ainug that ‘Y %uzﬁ’riam
$hot Dhe waz) asldn% [uhe coux’f] and dhe p(osw&or [ioeced net ‘oziv\% mswuw‘ ;
(Su{)F. Gﬂu‘ Ifllllnl!‘ﬂ %: 93-3\3). IDHQ\N# me!z\;h% any conddusions of foeks or law
Jowords Hawris rz%uas’( n mamqa o dWisa;&;bh ,“’&Qw distriet sourk ol Horvig
dhat i eoudd “net allew Lhimd Yo re{xrasm‘f Thimmself] and vi nAicﬁvd«A foread oppoi wted
counse] Mr. Blakeslee ag counsel Por Hareis againg} Harmie' wish congent and
o‘n(jwﬁon. (5\»\\9. ($ied |Alltg|l<ﬂ 50: 45-51:18). Haveis araue.& et he has “dhad ri?)ﬁu
do selt- rq)rwm‘to&ich and that he “rfused” Me. Blakeslee's representation, (Su{sp.
($ited lﬁlihll‘i) £1:5-16). The cour Fhon Yold Barris had it worudd “not lalld 46 Un'm]
M%NML" bocause he had “counsel do rq)mw\"” hien now. (&uw (Nu! lﬁ‘l(n\ \‘b 51:13-95.
The Stafe of Nebroska moved $or Harris Yo complete a. (‘,omgt’rwc‘b olavinadion.
(Suw. (filed |ﬁllbll‘l) 53:1-5), Withoud lugx\ consubladion se Harvis congent ‘ Me, Blakeslee.
(u&mzi "l'?nwl’ "‘wﬁa ou%m' + Compldz, & comt)ejzm% e,lwn:mo:l’ion m& &&kul %r (s ¥
continuance o hove dhe oppwlfuh}ht[-h%lk] to Hornis| goven he was Au&‘ appot ohed
counse). (Supp. (Fled 19]16]19)53: 3854 18), The court rterated s concarn (agacding
Haxig cbm?&’fu\ué ond “srderfed ] bt Harvis be evaluated . 4o dedermine wohether
srnot Howig is eamgo:%m*’,“ addi n%klgx«i “[ils oder & eBechuate (e MM\W"M\%
!LValum"im] in its st effieiont Qo.s\«‘wn? it would “revoke [“a.\rvii:] boad (%"‘PP‘
(Piled 11i19) 54:19-55:5), The dishiek ok ombionuad dhe case pending e
ovadudion of CDMP"J(M&; (SuPP.(ﬁlul |3]ibll‘i) 55211 14).

8.




 Dn Rprit 1 9019, Mr. Blakeslee appecred on behalf of Howis usho woas present,
(Suw. (§iled lﬁhln\l‘;) Eh‘.ﬁ-?)). Edubid Ne. \, Dr. Klaus l“wlrmam'é U»wim&h(
“Dr. Horkman’) lebber daked APV"‘ 9, doig, ma;xdia% Hoveis comwm%,was mmuA,
19

aﬂm:l, ond fesgived. (E\, Suﬂx. @i\u! lﬁ\\&‘ 5(9), Kooy cons{olm‘n% Bt No.\,r

He courd found l-\wm's “(:mee}(u'& Yo Sjro.ml al (Buﬂ: ({Zi\u‘ Iﬁhft‘ N) 51 b'ﬂ).

“The courk veiostated Hareis”bond. Gugp. (Fled 1]16]i) 8:4-9). M. Blokesles moved
4o Withdrous a5 Counsd o’ Hareis because. Hoxvis “indicoted 4o Tisal dhat he...
won'g do Continuete represent Iimaelf as he has e the stark of he cose.
(Supp- Eied 141619 55:17-30). By obuse of s distrekion e dickeiek couet overvled
My, Blakeslec's totion o withdraw asg counse. (gufap. Eiled lillull‘b 5%'.:15-34),

On May 18, 901, Me. Blakeslee appmml on Haveis' bihalf with Houris Pe\fsomﬂl-?j
present, (Supp. (led 13)f)53: 7). T dishrick coust-fuok up M Blkiesle’s doc
fited tackions. (Supp. (Filed lﬁ)i(gllﬂ)bol‘f"?). Rmaaxol;cx% Mer. Blokeslec’s woritien mskive
$ wﬂa&m, he QXP\aim.& ‘-l&a}{ u“ﬁbﬂll‘!\%"% ‘\'Qw ‘v\'k!( o br. dM4Mth ,[“Mﬁ%l
understeod the vatisus Prowlwns and roles of the persens... &nxiv\%‘\&m conduct,.,
b atrial. And sioee [Harig) was found competent... [oxvis) ‘wants ™t vepresent
kim‘&zﬁj ’ (S“f’? tht& |9‘ \lo] \‘ﬁ Le0: 13- ll;)‘ My. Blakeslee QiP\a;mA ‘l&o& ‘?cr%{a!\owiﬁ%
reasonls) : he"Should be allowed 46 withdrasst Dr. Rarbmann Found Haxcis tompekent,
ER"' C‘ouxj(] has Pound urm';s comp&m’f o stand triol \ Acurtfs did “not want [W«l
br. Blakestee ] as bis lasoyer” which Harris has etpressed ‘sineedhe M[I[Mx.%\a}wshzl

- wos a?poin"wl b repregent him ia “coun’r% courk Haceis * [uoants ] represent
himeelt” which he has also upmsse& “Seom the Fiest fime he wag in cbun{«kcow’(:)
and ok becauge of e aforemmentioned (msbn[sl, M. Blakeslee did not-feal he
sould efeckively vepregant Havis. (Supp. (§led 13[1e]19) (c0:21-U:9). The dishick eouct
"%pm&o.c‘ B\a &‘t‘@uavﬁakn% between l-‘axr{s' ﬂﬂom‘) au do stand J((‘.a\)’ and his
‘L%MPD\%&A Yo conduet o dried and o rtprzsamL himeelb.” Suﬂs ((ilul l&llh‘l‘ﬂ el |3-&).

The tourt, again, danied Mr. Blakeslees mution Yo withdvaw because. i¥ could hotfind

Q.



‘wm}[uax(;S] 15 Qom?wh,w‘ to VLPYESU\" himsddf ia «&m Maikvsj' (SuwG.lul
la[tuh"bm:i-S\).

On _Jw\m ‘4)30“1, Mr. Blakesloe appm\'d on behalf of ﬂmms whe was
P%W“Lg presint. (gu??. (fred 0\, l%i 2(;) 4 ‘5). Befor voir dire ) Harris 4ald the
ok Haat he voodd like 4o aater “a mhion for... ineffeehive. coungd” becouse

N, Blakesks wos not eooPua}i " woifh uhok Horis asked bion do do and “no ene
oer qusie Harris any 0\Stozx Yo mus\*;m; (Suﬂ:.(?i\d 0l| l%lé\(;)li;'ll -Q;IS), l"aurris
- further up(o&wl that he “osked [ M Blakeslee] e earkoin things 4 be doneand...
"lQ\in%‘s o b en rzcml 3 for as uproo? ’ [&\W& Um Aul Mﬂ haxe amk P(o&.’ ,
(Supp. (51 8]13]20)2:3-4). M Blkestee dhen cemesced bis mkion o withdase s
caunsel For Horris., (gu?p.@i'lul ol ll%‘ib)i'.\%-m. My, %‘okzsku,, o%ain, uplainz&
thot his reasonls) included dhat Harris did “nok wank Dhimmd 05 his lmaar:) Haxvis
“[ivonts] 4o epresent himself”and thast “he oflornay - dienk elofionship hos
[cl&u‘abmlmn “|'o 4’2\& PoN w\r\m [ko. CDUU] hv} ?{wf& Qﬁﬂ.&;% { a{)resw’(aii &Yy
o Hareis, (&% (ied 81 20) 3:20-25). T disviet vt aggi, denied
M. Blesls’s otion 4o withlrss, (Sugp. (F1d o1 130) 34,

Tho Shute of Nebraska dhen sade “a mokionto amend e, infortmadion 4o add dhe
hobihia] evitinal o.“e%ml{ont’(suff.({i\d blll'&lﬂ&?ﬂ‘a'ﬂ). M, Blakzs[u, oPPcsizx%‘l'g\L
tnchion on due process %rauncls’ acted the lode i owing and that *ga}wm on‘nédminuhs
from turbing the el and shat the, counky aHorncy el iformed Lo the prsious
clmg M he intended 4o o\o‘l‘qus”(%ufp (‘gt‘z& ol ,!5'30\) 3;|b“3|).Tkt (‘.buh"la Q:H’wmz
pr\aim.& Phat cl»urm% s Pre.?wa:h'on i'a‘*i&e. ‘1‘“35 n'a'/\l' Lt‘gom“l't;a.l,kb a?ulijriwsha
roviaed dhe onbice 3 le, includi nq Hasis’ evionsnal HS'\Lon}, aind found “sulficienk
avidence to Fle Hhe moion and o Sile dhe .. amended information.... with Hhe
(hekitual vl alagotin, (Sugp. (il o) 219). dpen mabisg this
dedevminadion ﬁg\z, COw\%e tx“cmuaa immcl{«}d\). . Pt’e?.mz! the meh on, Pnpa.wl
% amended ;nf;urmo:\{on, and | ?rovi&zcl cotn' es of dhase o counsel ag Soon Ous‘ﬂw&

10.



Ve F"'P““A'» (Su?p. thul 0![!3‘3&)4: 19 -ﬁ?b, l-loxvia asked ¥ he could SPmk and
0‘3‘{&“’ 'Pcr "\IMSQM:‘ but 42\& varjr “"ola \(\;m “M” MGMSL t‘\t t\&S CouhSLL (Sl*ﬂ)
(fild Dlltﬁl:}o) 5:4-19). Horvis condinued o w%)ux“\%\o} he did not asle Yor counsel
and ‘lQ\er counsel 13 B&iv\%{:o;'up,l” upon him. (&Aﬂa u:ulv.& ol ‘I%lﬂb)ﬁ: 5. I:}).T‘ML
district couk [%mml] the Shate's mebion 4o amend the wdsrmadion , Staia e

it “affects dhe penathies ond nok e substantive duar«ats.” (Su\ap.(ﬁlul ol, 13?30)
0:3-3), Me. Blakeslee then asked dhed Hovris “be antitled 4o serviee of dhe amended
informadion and be entitled 4o %Q..fté‘)%aiwbna A4 hosurg waﬂ;nta peri od before he
deeides hew he wants Yo p\unl do 4he asmended informodion. (Su.ﬂ:. (-ffi\zci Dill%l&b}
(g:9-13) The courd [ donied] M. Blekeslees rguest, S+ali:\c§‘{2v& “dhe re%m*} for
serviee and the M hour un}’rimb Pi'-YiGJ "ove. not a{)plicc\!»la.‘ (3@.(%\@& ult%l@
1:3-10). The distrieh courd then addvessi nq Haeis_ sated ,“laou e repregonted

Bxa counsel indhis case. L understond Yo you dont wigh 4o be reprw,mh;i I”‘ﬁ
coungel .»(Suw. (fited bl'l%la(b §:15- I?). Whes Harvis stated thad ‘atincé R{areszx\*ui
by counsel when he did not wank 4o be “ viclatTed] Tnis] due Prow,s:’%gxe Court
up\aism!, “Urose areal ar%umm\s uou Con voise 1¥ o wigh a0 uppml ? (%u?f-

(Filed of Mao) 3:21-29). Howvis resperded, shkn%,“l don't urderstond uhads going
on .. L dont even undastond ‘&qxo.duﬁs&id‘wn. No one hos u‘)\almcg o te.
[Ty 1 ool . Blakiestee, T ashed T Blesler, bt e efised
$o ’l’e,“ M&.‘.So I &nh“t Kaow w‘\d‘f, %Oimb on. ?—l%‘*\"’ now e,\fwz\&;n% 3 Bumo w\clzr
‘W\m&, duress, and coarcion. (Sufp. ($ied 0\] i%‘&b 31(1-!3). Horrig con#lm.,uﬁ, stokag,
[ dont Know whats %aiwﬁ on. And wee alooud 4o [ﬁ'mxl Jmoﬂ and T dont undersland
whek 4 is. And %ou'va %ojr Somesne 4 47'.%\\& Jor me ok dmf\ua s nok 3?}3\,\%«3
for me... T asked o withdvas is counsel. Thak .. T dont undecstand . This i
(iﬁ.hta{v\% e dus Preuss.» (Suﬂ) (Gled OIIH‘NM:N— m‘T'm Bsteiek conrk henold
HN’YQS M «w\\u\ we l)ﬁh%is\‘{&z Fc“\’m‘-\c\j dwf \a MLM‘.)MS , ltou will 8\)@& bﬂ‘lﬁ
mrou%l‘ léow( CBUN\SQL Sb uoe Cm\no\L have ‘vaulst Dlﬁ’owrsj(% . tmﬁ [tﬁou CM\nu-\' SPU&




On‘&\m rmor(ﬂ . 3 you use 4o follow these wuks, tou. wil\. be —— Seomthe
Courdroom, lond] Hour bond will be cauoked. Pod we wil P(écwq widh your drid,
and Hou, Con PMidPo&L \ma wdeo, (Suﬂx @l\uﬁ 0\\13‘%) i %*‘1:2\.

The Lancester Qoun’na otorney then puk on the record s offer fox Haseis “4o
plead 4o a. Closs 4 %"“‘x" MM possession woith iotent 4o deliver counine,
punighable by... zero Yo Twenty yeare, eihange For the Soke. of Nebrasha
“a%ruliv\%\ to dismiss the remdmin{ ckor%o,s. (Su?p. (fted blM 30)4: - 10 A1), The
Shabe exploined thek on June 15, 3018 the provtous day, i eommunicated s plea
ofher $o Hons'counsel, ik it ovginatly made o0 Nasy 16,04, owd it odded
Fhad ¥ oo “would nok Todd dhe] habirhual eriseinal ol\e%aiicn ... eiehangg $or fe
one- oot P\wf (%u.?p.({i\ul 0\‘“]3@ 0:14). Bter dhe Stoke shaked plea offer ondhe
mrdf’rQ\uhaJrﬁc} sourk asked Horris cttm,‘r\uh, Loot %rouch\n uwsd]ﬁ he WS%MQ
He plea. offer “do dismiss Counts TTr] and FETT] and ook meA with the habsrhual
allzga}ibn? which 1005 not an accurate reitadion of e Slates ffer. (guﬂ). (B1:d
Olll'éiao) IO&‘lS-tl:'h l\:l[o-lﬁ:?)), A(mris uPlnimrl,uI dont mde(gbwl whats %o;a%
on... fs @arazigxa('\urisdiaﬁm T Jméimoa% %& it estoblished. The Ew-\nﬁi:\%
Yo %d he uwﬁu'fﬂ’anci;r\% ddhe éufs&c\ioh‘on So 4 tai ?ro?vdxa deford ansd\: oot
loagt alert.. .‘-l&ls mﬂomub b0 ‘IQW}Q\imbs Yhat T need Yo be Proyv(\% done” (guﬂ)
(§led OIll’!IN)l\!?‘l‘S), Hoaris furdher e,\(P\ainQAM he did not understond the offer
“When Uned nower CpW’ﬂrac}uﬂ with anyone, Qo.. Hhaaks [wlaa% \wis]*ﬁéuﬁo %& @i
umdzrs-bmcl;t\%abnu}.» (%u{)?@ulzé blll’slflb) lﬁl'.'@-‘l).‘guna seleekion commented
ineiadely oBar. (Sugp. (Fed i 30) 1 19-4:38). T wns held Tuwe 2034
Tune 1,307, (Sugp. (Rl 0113{n) 45: 310k 11118,

On duse 11 509, dm’;mb‘l&z dux wstruckion prtucm, with re%ara “‘0‘&%
wmﬁmk of Tnstruckion No. 2,[a%aln dhe distick court diveety asked l"rm’is,
‘what do Yo, wont 1+ 4o By, sl 'Jlam's r(sponclu:q Hhed he wo.hhd"&b instruction
1o vead thot he “naver entered o plea o "‘"“6‘%“%? (150:51-15 2\0) Horvis gaid

2.



tha, courk aover uelcﬁnul dhe (jus’iso\ic*lm Yo um 30% e would  Knew how do ‘R?)W{
[his) ease. whon Thel was vz{mw’dmb himseld :’ and e couet also “en*l'txi\r\oba. ak
%uiljaa plea on bekal}... T did not cutherize ‘R«a}, &idet Knows m\S\Qﬁu\% aboud it
(lél: lO-‘lp). ( , My, Blokeslee b‘o(“edu& Yo ﬁn&\m\’ien Nn.?,‘-w\n, definidion of
u‘)oamsicn': and agked e courd U %'wc, My Howtis ?l'o?oav.A {ngtruchion No.|”
inteod . (lﬂ:bl'é).T\M, tour’(}hommr) seraded Wis b%w’(;bn “becoust Phe ... instruchion
is congistent with NIT anddhe definitions seb fordh dhevein. (154: - ue).bm%xtk
Yol e, St caed M, Rebasta For (hevainaBber M For). (5t te-2). Ms. Fox dushfied
Fhat when she and Hareis vexe agproached b e oficars ,M“wm;\us% alosu 4o
walk ‘lnn%‘&\e Foﬁa (5‘1:?-‘1), When osked 1§ ¥he thicess asked gheand Harvis to us*q)
oot o dhe el ushn oy made ok oith fon, M. o sid "y b hen

vBaiA ue\', no. “We were admﬂ«a w{ﬂkit\% al(uulub sut of \kq\z cax whenhe fficers
o{)pmadnd. (5‘1: ')0'14), Aflay diceck etamiaadion , My Blakestee did net Lexss - etamine
Ms. ?o\t].(lﬁ?slﬁ-i)t;). Dn Jume 18, UL ofter dhe il and ‘fo!\wﬁm% deliberation of 4’2\&
{oe, Harris was found %uilhb on all e, counts. (\?S:Q-Q;T\%).

Dn Xul%i%‘flt)ﬂ ) dm’l{\%*lm;s' Motion for o Na.wT( ial, M. Blokeslee M%MA

et Hovis had o constihudional right 1o reprasent himgelf, Ciﬁm%fg_{d'_\'a_;}qgl us.

st 90l (199:14-9). My, Blokeslee noted dhat Horvis was ovaluaed by Dr. Harbaon
ond was determined do be conpekent do thand rial” (l'-}‘ttﬁ-l?)). in a&&ressir%

dhe distriet court’s dighinchion betuonen F‘arris @W&wtb*"o Sjro.i\A el and Iis
Cbm‘)d@nm 4o conduct bis bwn defmse ot Yrial, M Blakaslee %MM 19 Sufm“‘f
Court n Tarelta, wohich sheded Yechniea) le%d Knbwlgzl%a,... was hot relevant 4o

an ossessient g WS bncwn oiaxcise of dhe ri%kh o dfond himsek, Faetta,

493,05, ok 830, (9: 30-130:1). M Blkesler oplined chak sinply buesuse

Havris 6\0% ne:t ¥now 03‘ &t ‘\ng«ia.\ Prbeul.w(&s M\A \fu‘%, it J.o% ot -’1.\ ua\@%

(WY ‘From kunc}‘ ajalv\”o \’t?ﬂbsqn* \{m&\-? 4 under fm \'\N’(i% uwaﬁ unConsJ(‘chAiona&\%

dyt)rivzo\ oF i Yight s tepresent himself and o nwo-tiad should be srdered 5o he con
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do 507 (180:13-38). M. Blokeslee then c‘isjr}:%uis\wﬂ Hareis cose fom dadiana v. Edwards.
554 US. 104 (068) G]na\in%"\gv\a:'( o Goudd Mm%'smpusz teunsel upon & defendant woho
wants to epresent himself i e couck finds hak the defendant is g0 sorerely
Ma.ll.a M ot e is et Competent to ¢onduet trial (J(b('.whn%s hinsed§ euen i
e was found MM@]\»A CbMPbJ(w’( %6 Stand "f(ial) Lza fo‘inﬁr\oa oo dhat Dr. Hadmm
(26 netind] Worcis snentally . (E1 Supn. (ke 141251 18:1-). M. Bl
furthur voted dhat dhe distrior oot should nok have, Lrevoked Hareig beod }or dhe
purpase & Fu?omirs%a comez’cenm% vwoluadicn. (191:18- FD.

Am«is, ei’dn%%o, Nobraska. Conetitudion, stated dhat [ilo ol exissinal prosecistions
Ghe, accu.w! shall l'\o.%‘{g\o. ﬁ%‘n\' Yo oppear and deferd in ?uson\'pa \n\é counsel ﬁo&ww\(\
e nature and eause of aceusadion, and 4o have & c»m%wf..,” Neb, Cangh. ad ] 500,
1(395); (199 b-10). Hovis Q(%L\O-tl fhot he o5 never u%lha awonre. of $he nodure and couse
of dhe trime Fthe assation besause, o one ever “estabhshled] e ;]wr;soto‘im,
paxswal ov su&du& matter... Aed .. [he] neer %s’r*&\z tapy nor any vevifioation.. ot
Show3 e éwig&ieﬁ bﬂ?(l%%l PS-J\), Howvis stated "ﬂ\o)l ‘lg\a. distrie} courd “ijruecl a plo.o.
a%ainsjf Uiis) will ? (183:32-184 :‘l). “mis {UJ‘Q\U( u‘)lnimd‘@u} his bond [‘%\swlci not
have been revoked] $or dhe puspose of dhe competency \wm(m% becouse he \xa:,ao&(;mll%
o0, busioess and things Uhel ks care o odluding ‘. nessbornbal. (184:15-8).
His, shed dhk dasgite being Found enmgatent by D Hoskmasn the coust notereles
denied g ri%H H rz?m;m’f ™ MS!!‘F,“!Q\“; “[AQ‘,\';\I; ng Thien ot @ﬁs“ ﬁ%h’(s of [\r\i s]
tonshtubional Y'x%\v\'sf) (194:25-195:18). Nawvis Suuther nted that bhe was not awore of
dhe hobitual ¢rimminal charge vkl dhe dosydhe trial w08 do bagio. (195:13-8),

The Stale (ms?m&o.a bta{i(s’t S\'a’rir\ca‘\%d ‘igwdudslieﬁen of Laneaster (\»M*%, whe
he avime, was eommi"&ul, Was prven mNQw*\Yial. (\‘llo‘- ')b'%\). ea.%ar&;m% Am’ﬁS’ ﬁ%ﬁ’
4o 5oF-vepresttation, the. State said, “oach time the defendant samme inora \vm’in%

onthis case, whey bung aduised of his ﬁ%\r&s oY M\%M&M’U& o8 t elodes 4o preparedion
sk drial, s statement 4 4his court [uas)... T dosit underghond. wohich olso led dothe

1%,



basig for dhe com‘)&muz onludion. (193: 11-3\), The State ‘?\m\Q\u soted Rd g
“not whether he laked informotion ondthe heavgay rule or Phe \ows o} the Stade
of N&Joms\(&,\sd ‘om\% M\V;SU! ot ‘\is Yi%\«\’fS, he cm\imw& Yo [So.i(\] icioaq’
uederstand. (133:1-19). Tre Stode said that in Faxelta dhe defendast did ot
ol “he courd § dont underglond Just o &dcuﬁ or glall or conplicate Jo issug..
But Hoxeis indhis cose continued 4o Bay e didet arderstand” Lm-.v&-a’b‘ As
furthe bond revecation For dhe puwpose of Howeis (‘,OMP\R;\':\'\% o comp&wc(a avaluation,
"TQM. Shode said dhat ¥ wos within the courk's diseretion o do so. (137 ?3\":-1%23\).
Con&mia\% ‘\'Q\L lade- QAM \'\a‘o&wﬁ Q(imiﬂa.‘ e\nmr%c, Mw{'iond \m% \'\&xris )‘\Q\L
Stake mw\ainu& it wos o penalby ehaneenent that is upto dhe court, oot o (S“‘ﬁ’
(188:1e-29).
N, Blakesler ro.s,‘mnc\a& do the Shodcs comments on Horris competency ond bis
“1 dont w\&nxshnc‘”&h}mmk‘ u‘)\ainiv\%\\&d Hovis mode o mistake 1n Smaiwa"&dr
and S\Aowis\%‘&ml whon Dr. Horhwasy asked him dhose samme o“uf.s*imsi.... Hoxeis
¢ espomlui in o apprepriote {:askim_;wi;ca}in%‘i&a} he did underghond. (199:10-13),
Mr. Blakestee, Surdher noted dhod wzo\cia% Horris beod Sor dhe pupase of the
Compeleney evaluadion onstituded on obuse of dhe eourks dicoretion and that Moy
defundasts “For whom («,cmp&zmuﬁ evaluodions hove been ovdered :' o allosed Yo be.
oud on bond. (i%qﬁ}-l%iq'\).
Haxeis dhen erplained Yoo Aw{?s&ieﬁoa wos never eglablished,
§ nover had proof...TWL wos nv&iz\% B{euo‘\w’ Tome, ner pre,suyh& tothe ai'l'orno,%,
Shjdnch‘&\a} *Q\u} hove éwis&ic%ot\. Mnd ok 1g e eason w\ma{i lept xf\o’(ima
Femthe \ae.%imim%‘\&& 1 didnd understond dhe e,\a\w%es br N\t&’&\;‘.\oé agaungt e
beeonse T nover had dhe Kv\ow\u!%w o} dhe duxi%di chion asserjrin%‘\gxbse mackexs,
That was wa?ovm of not un&d&"mvhh%...al\ 1 was%%is\% Yodo s (a& dhe
jucisdiction eslablished fiest] (Mor-191:1)



in m%ar& 3o dhe halortual extminal chaxges, Mr. Blakesies uplaino.& ‘oot the
ateusadion was added lode 1n dhe Momim‘ \oc}om‘-\?nv,;)ux»b sedectionhat afterncon...
And it wes fm\\‘a an \..m\)us\rsr(\‘\\t&?rl‘\ﬁ;ﬁ). The Stake did not “wulfigient
e Gor [Me Blokosleod 4o disouss provious plee. baxguin offers.. made 4o Haxeis
m\(l"&w, comSﬂ%hm&S "’R\c& uuau\& be L\S&:@iahcl W he didat Jake ‘R»L clm] omcl he was
o.iluzw\ Yo be o hebituad eriminal ! (192:F-18), ll“im}dta:‘ it wos Lunfoie] under e
ei(cmws%mas?(l%: (P -ﬂ). On KA% %0 201 {sotthouk any Conclusions of facks or lom),

dhe dishick court overtaled Havris Mokisn for o Nuw Tridl. (Tl‘m.

O Pugust 3, 308, ebhe esbascamenk Vearin the disteick courk, Ginding b
Hoxris “hos twiee Fm';”us“k beon convicked of o crime For which he woas Sontonced
4o more than one yeow Yo be gexved and ok e dime of coch of Fhese convickions...
was in foet m?mamhd by counsel ot ol eritical shages... deamed Horvis o habitual
erimiond” (189 €1 €7, 190 64, 197), Before Sevkencing M Blakesles rised conturns
with dhe. Presentonce imrwli%a&im Mo@( U’Sﬂ, mdu:lm%% the Tirtumstanaes
of dhis Offenge sechion inco(w‘,ﬂ%‘ wdicades that Harvis and Ms, Fov. were in dhe tox
whenchhe poliee %sl "R\m: [Bu’r]l\Ms.Fol Yeshbied wndur oodh dhod both she and qoxris
voere 10 ek vutside of the car nhen e Po\{u arcived. (40! |%-3’h, Fuﬂ&u‘ (Q;Fmi:\%

4o Bkt No.b, N Blalisle, guinted vk hak e, photograph wos suppesed.to be
“of [al\] dhe ondonee, Minus $he adeshel dhad Lot eax %os\uk] eotlecked ov_found
oudside of dhe ydwele e on Harvis' petson [l arkoin vhems sueh 08 o'zt blade
ord o geole’ Fhad Oficar Aowon Douﬁ\m‘s %amuh(haxdw&u “Offieer %w:\ug‘) Yeshfied
Yo Suizing from dhe car, ware nok included indhe Pho\rb%m?\\ 5 18-, ol 54-900:F;
€3 35-40),

Horeig then 4614 e court hat he had nct finish mA;ma s Pel %au%ln he
hod used ol Yhe dime alletted i o raviaw i, {301:35- 203 l%), When asked 1§ he
had diseussed the PST eontents with Mr. Blokeslee, Horris stated “Teied oud he
refused Yo que e diveet coungel like T have been aS‘l;ﬂ% hien oboouck .. he, vefused

lb.



o gue me answers or he Tsaid] e Luoas] c\\rm;h& (l,oimk sther work white, he wns thave.
te wos cln;mé obher coges vohile Lo wos) Suwogzc‘ o be aﬂmrlin%% e (Q08: 14-;1!)‘
When asked i3 e wanked “more Hiame o w‘cwn‘i&m?ﬂ , Hoxvis stoded dhok e, Loould
“onlx%i? [hehod ] anathey od%m%‘ipm’f {as) wil\ln%% “’1“*"“‘3 do what is needed...
and wll\‘m%‘fo 9o bvey with (hien] ?\'o?le‘ﬁo AW %uzs‘(ions ond ad‘unll‘a %oin%%
“;izb\n'\ For ion] becousse [he did not] fead M. Blabesler Tuonsot] Jnlo%‘&\a} o all.”
(30le:1-). Horvis dhesn staded dhat botouse i Sivth Ameadment ?i%M has beendoken
owao-From [hie] on (] (?ro 50) stabus. he woould ke o different coungeldo be apPoin’cd
do P\;m.(&()lzﬁ-lﬁ\). Hoxris ex{)\aind Whod 1ohen he p(mlous\la veviewed his ?%I, be neticed
‘Igv\in%g that voere “not mum}a}: and $had when he “qussdﬂe\is woidh (M, %lo.m‘u]:'
counsel showed i ladk of concern... nor did he dole no’a.s’.i(aob:)ﬁ-ﬁﬂzlﬂ), The court
hon old, Haeis he did ot provide infocmmation “idicoting dhat Mo Blakeslee Lias]
rok providing Lhim] competent esunsel” 5o it conkinuad seatencing vkl Seprember 1, 201
o gue Horris, moce Fimae 4o ceviens the PST. (308:5-209:17),

On Septembay 18,5019, duxia%%\’(mdc\%, Hoxeis [Naainl U{lfwéul his desive 4o
repnsm* hiwself, 3’*0:\1&&%“&\& ‘nis“&ﬂg» AMGNlW{' Qi%h\'ﬁ howe been (‘,ovss{mv\‘l.a
vislaked *Q\rw%\n out Yhis whole entive deol (Al?:l'f)), Toe digiek courd santenced
Howvis 4o filtean Yo *wmhb yeors impri sonmant on Counts Tand ﬂl, ond Yan 4o Ywodve
yeaes imprisondeent e Count TL a1l o boe Sxved QOY\M(U\“% and uvdu%;\wis&i ction
of the, Nebovaska, b&?&(‘\fmw‘\’ of Correekionod urviess. (190 39, T4y JISO —Iﬁ) The
Court quve “mis ceedit ‘For“lbi da%s" P\’t\ﬂou&\g& sexvzé.(f);\o:ll-lﬁ{ﬁé b On %z?%mba(
1% ,S\Mq,%\\owin% Sm‘(mdn%, Harvis Jrial eounsel Filed o. mokion fov il counsel 4o
withdraw and the distiek courk Sucltim\% geve M. Blakasles leave do withdraw as
“m’i g c)oumsz\; on va’fm\m’ a1, Qolq“l&c digteiet courd 'Pormal\‘a %rav\%ul e
takion, (341: 12-933:5; Tilo-147 Tito). On Ootober 1l 2019, Whe dishiek conk
%mm%ul Horvis *Hmdxé §ied rz%w 10 procwi on divect o.PpuA “in forma, ?wpvn‘s'f
(1134). On Octeber 31,3019, Harris filed a mokion o mbwwL cnu(+~appofn+e.c!
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tounse) and on Octoloer 29 209, dhe court o.?pe;cxjru! e Lancaster Oburrkarpu]o\io.
Dedeader’s offiee (1194 ,T!%(;).

On October 30 3030, dhe Neoraska Coued of f\PPwls offiemed Hageis conviekion
and sentence on diceek agpeal in Sake v. Horig, Np. A-19-9% (N, APP’ 300),
un?u!o\isl\ca mPPmrliy_ R). The Nesrosya, Su?rm Court donied Surdder caviess on
Dacomboer 14 3630 (AWU\&"L B). The peesent pekition for Writ of Carioran 15 row
before s Couck for 5 mudh needed eonsidexatiso.

ReAsols ForR CRANTING THE LORTY

L CERTIORART Soutd BE GRANTING To DETERMINE WHETHER
THe NERRASKA STATE CourTs VIoLATED THE STXTH AND
FOURTEENTH AMENDMENTS TN DENYING HARRTS' REQuEST
OF SELF- REPRESENTATION To CoNDUCT HIS buoN DEFENSE
AND BY FORCTNG HARRTS AGAINST WIS Wil To ACEPT
CougT - APPOINTED (DUNSEL

The distict court violoded Hareis constitutionol Yica‘n* whan it denied Wig
regoast 4o condust his wn defenge, thus *Fe\'ein% courd-appoieted coungel upon
Nm.u [\ criinal defendont has o conghrtudional vioht 4o walvﬂe\z assigfance
of coungel and conduek Wis or hee suon dedense wﬁu*&m Sieth Avasdevent and
N, Congt, Aok T, seetion " Jerking, 30% Neb. o 33 (eiting Ely 296 Nib. o o),
This Courd  in Mx:‘n&w\ ok wos o Violakion of the Sixth Pvendment 4o
Yheust tounsel Lpon the musul‘a%aims% Wis congidered wish. Lasois, 230 Neb.
o} 13 (quoting Tosctl, 149 (S,  230) This Courk St axlained shat ‘T
vruonnted, coungel‘represents the defendank m\%‘&\\’ou%\'\ o Yenuous and
unatizptoble \2%&.\ §ickion. Untess the aesused has [mnuiesum n Such

3.



rLP{zsmf&ion,‘\Q\t defense przsen‘rd s not the clp.&msd%waM Wiew ha‘\”nm
Constetution fox, in o vory ol sensy, it is Nt s defunse” Foretta, 110 (LS. ot
2ai.

Thwright o salf- representadion 15 nof obozolude, howoex. T Faxetba, dhis (oo

“noted dhot a il ;&mi%t Mmt%muim%csd#. fc,PQSme:\ibn ‘o\b 0»&9.%\&%'\{’ who
&d%ao&d% hqoges o Serious and. sbostuchionist misconduck o dhot o courk
My oppoink S%s\cum,z) counstd o aid the defendant ' if ond when he defendantlso
chosses]. Laois, 380 N, ot 363 (quoting Fareln, 493 U3,k 95 0. 40). Futhar,
“under dhe Sidh Amendment 4o dhe U Congtidudion ond  under Neb. Const. ok 1

sachion |, o criminal defondont's VE%H &5 conduct his or hev owon defunse i not
vielaked when the courk detercsines ok o defondosk [eompetert 4o stond trial]
nevertheless sufers Fom Savore mented tlaess 4 e poink wohere he oe ghe s
net (‘,ompvl‘u\* do conduct drial f)fotwiiux%s withoud Couﬂ&\t’m,ﬁ% Neb. ok )54
(6i0g Edwocds 554 LS. 17-198). i question of Competency o represent onesdld
o Jrr'ml is one of %c)f do be Aﬂrumihul bua‘lg\b (‘,ouﬂ M\&..:&L Meong U‘Ap\ D%Ul ;n
r&o\vin%‘#k oouu%m are digeredi Ny withdhe dourd, The ol courk’s
dederoninodion f @Mpt%wut will not be dishurbed, untess dhare iy ingudficient
widenet Yo suppork ‘W\dim&m}; Lewis 230 Neb, af 238,

“Ia cl&‘*UM;&'\'w\oé whether o defudant's waiver 8F counsel was Vo\un*armz,‘(nowin%‘
and In*etﬁ%m{ on ogpellate Courk applies . clearly 2conesus shandord of tew.
Jonkins, 43 Nob. ok 63 (eiting Hessler, 374 Nebo of 139). “The booo pak ingpiva] oo
whether o courk should actepk o defendont's wiaiver of covnsel s Yieet 0
dekeroninaion thak the defeadant is competent o woive tounde) and, Second. o
dederminadion that Hhe woivex is kmwinoa,inhm%mﬁ) and Vulun{'mﬁj)mj 303
Nd. ak 93 (citing Hessler, 34 Noko ot 474),

Sines Harvie Jisk district eourd hearing, o0 Decanber 149013, Hards

chaﬂu\%w‘ "fhduris&{vﬁm of e court Yo heor his cose. (guf?.(fi\ul 13\[1&\\‘051‘%‘1'1).

1.



Hareis explained ha e “Seend B hiomed®] i mosk all (et is] coses and had Thel
thoosels] not 4o have ro.Pre.sw‘d;or\f’ (Suﬂ).(‘;ilu& !&llhllﬂ)ﬁll()-lﬁ)_ On Emum'ué e 0id,
cim{n% wmi%nw.n‘c, Hovxis u\)\ainuq thet unkil hehad Wis obmybns aloput the
courds yurisdiction indhis tase angweced, he would not understond oo he was
bzima an%Ul with these e, (‘,ow\J(B?(SuPP. (ited lﬁ]lb,m \";13'?’). On Magdh L o8,
Haveis upla‘mui dhot he would ke Wis quastions answered with w.%ord Jothe
courts swri sdiction and dhot bhe ‘wanted [his] aoumﬁ ons aewered before Lhe could)
move Sorward. (Sugp. (filed m[w]uob 24:33-2). Do Pt 33018, Haeris continued 4o
Mﬂuﬂ."&a& s obu%‘dons aboud «propnx Awri&li ehion’ had “never batn answered.
(Suw.@;l\ul lﬁ]llol ) 39:6-19). Hoxis ew\aimﬂ dhat “i0 order o in&d\i%mﬂ defond
[\simsdﬂ, The hod]de lnow the ;Suris&ie’rion“&\m* (el Couet [b[am)cm] ondes. (%u?p.
(e 19]16)19)29:32-39). Wheodhe dishiek couck ashad Horeis i e “shill wished}4
represent Irimself] inthis case” Hoxriz o8fionad neting that he hos “a right 4o tepresent’
Ihienselt], (Su?f.(c}\a& lﬁll&lﬂ) '1‘5:4"3). When dhe covek obmjriom& Howeis Lompetence
when Hoseis Stated Whad e did “not undurstond any of dhis .. none of i, Hoxris
U.Plainu! dthat was §o because Fhe cout was “not %;vinoé[\\‘zm] who The) needled} 4o
undarslund” asd ek Wi quaskions obout gusisietion were “vot btingawsioeced”
(Su{xf.(ﬁlut lﬁl\b!l‘o 5o 39-%)_

Hores rqam&ui on-anSnrs 4o Phe courk wese all made jo e contart of him
waxxﬁmﬁ% wndrstand dhe distriek tourt's ('Suris&ic;ﬁon notdhot be did ot understand
the tharges agangt lm o how 4o represent Weaselt an&‘%nﬁw case. This cose is
w\alo%ous 4o Yot in wohichdhis Coud t‘i-?\aim& hat “a defendast need ot
hionsal s the {5kl ond expesience of o fawober i seder compeburtly and
;\\‘{’dﬁ%w‘r\lt% thoose Sd"? - rcprz&x\“mc‘dm“ Qs ltm%&% \\e,“ kmw;nchlta a!\cl ;n‘*dli‘%uﬁlg
(d?aqbuis\\% Hhe benefids of counsel. M&Aﬁﬁ WS. ok 995, Just Vikein M,
Howvia %hﬁiS‘*w“Hlb,“Q\W\l% and. umoouiw ocai\uadulaml 4o the drial 6“‘1‘6" dhak
[he warded] do represent hinngelf and did not want counsel . The vssrd o&(&mﬂi«d%

20.



showss Fhat (Harris) was Witerade, competent, ond w\dus}mﬁmk, and that he wos
Volustaxily uucisit\chkis wnformed $eee will” 14. For Mon’&s, Harai VQ{)\’Q,SUV"Ui
himselt prose, resenrthed cagdaw, 0nd £iled nis owon motions; it ie chear Hagris ‘
not only wasded Yo represent Wimsel} oud e pos able Yo do 5o, Harris did not
have an unclws%oml{n% about (Sw{sdi etion bud Faredla did st hove on ur\chm%mc\im%
of “dhe intricacies of dhe Mws% rule and dhe Califoraia tode prwisiov\s%
govern challenges of potentil juxors o voie B 1) ot 8. Aollic bt
explained | Horeis “feshoioal legal Knsuwledge ... ovs ot relovant 4o an agsessment ‘
o} his know;'n% orexcise of he right Yo dufend himgd® Td. Harvis an:kui ‘
Stodements of o lack of uncllrsjmnc‘.\‘noh of gusdickion was vk o vabid reason to
“dzprm hin of big conshitudionol f;(a\n‘\’ Yo conduek Wi own defonse. 14
On Apr(i 35019, after neoely four morths of Haveis erpressly g’m}in%%# he only
wished o feprasent hinsalf, Phe diskria foreed ully agpo;n%ecl Counsel ordeved o
CoszﬁLu\cok waluakion, and Lrevoked Hoxvis bomﬂ% COMP\dL‘\&t evoduadion, which
is in violodion of Horrig fedual constitudional ri%Ms [a%ainsjt erued ond wausuod
pmislnmm*],sd?' vepresentodion and due proeess of law. Ficst, Howvis Comprhenty
is andanced. i e Josk ot he %\ub angwered dhe Sawi%uﬂs*icwms when ogked by
Dr. Horkmann 46 which he said, T dont understand” wobn asked lo%‘%&m couet.
(\%‘{: 5-19). Hareis wndersteod dhe o“w*:ons when asked h%‘w/w. courk buk was
souing Lot undacstand” woith veael ot puskiendar jurisdiokion qaary
Seesnd, l“wm‘ s Qualuation la% . Hordmane aontluded dot “os o vesult of dhe
Losinodion, [ne] considerls) [Harvs A hove dhe cuvmi%%{o gland deial” (El,
|:3“f9-(£ilul 3&'1‘9‘1‘% 5&). \bwrfm& Harcis ovalution, Haceis denied ony N%bna
oF mantal 18518, wos able 4o uplaia*‘ww\m thorges ard the semtense fhat e
would %aﬁ?»e, roles of eryone ino Courkioom whw will deghi§ ,omcl avoiloble

ploa oFJ(fons. (€1 Y %ufp.@ilui l&ll@[lq\ 5&), Dr. Hardononn furdber noted, dur{ncs
his motal stadus evami ua}ioa)‘{&a& Haxtis was “wT\‘aHa,,(‘,bo})era%uaﬁviw&\%,

Al



and Yolkative . (E\ 3 $u?9.(¥i\u§ \ﬁ‘l&‘l"b’é@, me\ex )l’. \laﬂmam Sund «[no t-\fio\mcd
Fat [Harvig] s subjpeted 16 inkesnal shnuli ., xgerienass hallueinaions and ro
dadusional ‘&\w%\& tonkent 1§ ?rm%.lcl. Haeis anguoerled] %m’«ims n ou\o%{wl,
%ao.l - o\i(w’( u& 'Fqs\x;on om& Wis \lom‘oulmhis am?\m, (ﬂ\bw;n% him 4 CHvess himsel
wal. 14,

Hareis montal copabiliies stand in Stark contrast-dodhe dferdonks in Eduads
and. in Lewis whe were losth Sawnd 4o Sulfer From severe mental ilness Lowis 380
Neb. o 364, Edwards wos found 4o sulter from Se.\\‘m?\\\fw{ o ond Aduaims, ond
NTY ?ngc\\iml'ri c eva\mtiom ‘Q\u&u&l&é btl(ww\ ‘Oumb (‘,bM?Q,%\‘\’ znbuno\\ "(a 53(0:»&
riol ond. oot Lo, 854 U5, o4 163164, Lousis o "diogpused with . pruhatic
digoeder, Sehiaopheenton, Poranoid dupe. Lewss, 390 N o 45 Ti eouek found
dhot o}ﬁwu%\n he o5 esmpetent 4o stord 4riol ]Mu\\i&m’% o} becomin &'\sm{)\'we,
AM(\% \nwimgs 4o the otk ot the court srdored Thim) vemsved Som \Et (‘,ouﬁ(oomj
ond s mosd Suoin%s ‘/\ax\n%‘{%f{?s\mﬁd do becomne,. az,wh}u? he wog nst
tompekestt 4o vepresent humselh” Lewis | 380'Neb. of 264-386. Tn Cwards s Cooet
held dhat dhe Conskitudion preonits otes 4o wnstsk upon Yepresemtation \mb counsel
Bor oo Comprient wnvugh do stand dead.. bud wohn sHH suller drom Severe masttod
ilness 4o the pornt mmM axe Ok ompekent do conduek drial onw:ﬁa%s by
WBemselves, Eduards 554 US. of 171, Harvig Twoas) found CompeXunt fo skand Jial
and dhere Lis no evidence) dhak Sugprds o veasonalole tonclusicns Wt Horis
suffers Jrom severe menkol i\‘msg- {hue:yo(b, ‘-‘m’(is S\'\DU-IA hove been allowed 4
conduek bis ouwn defense of dvial.

'T\r\rou\%\wu} e course of Hawris msz,‘igw distviek tourk violaded Unis) ri%h’( o
represent humgald o umber of dimes i\\du&is\ohbﬁofciﬁ%m& appsierhing tounsel |
upon bien dusgite. Hoxis. objuedions on Rpril 3, 301 (Supe. (Ged 1] 50:35-61:95).
Da A?r;‘ “, o dﬂﬁpi{*ﬂh courd *?.n&m%‘%e\d I’mrris {wasl“(‘»m‘)dm% %o stand “Mal:
and Me. Blalegle moting do withdraws s ovunsd for Hardig Whe court overruled

12,




M B’ wotio. (Supp-ied 14| 5:38-24). B My 15,209 b courkLogie]
Yonied counsel’s motion Yo withdsoso despite tounsel ax%uin%‘@w& Harcis wos Sound
tompekent, Harris hos u‘msse& Shot e wonted 4o wpriset ekt osd LAid ek
want) Mo Blakeglee os his \O.Nléu” and. $he, debeviovakion of “Qwaucomua- client
todionship. (Su{)?. (Sed lﬁ‘lh\l"b bﬁ:2-5), Witheut mﬁin&it«a& of fackg and
tonclusions of lowo with eSpuck dhereko the disteiel oourd urtoneously deonied Haeris

bus VE%H {6 saif- re{)(zsm-‘ocuot\ while olso @d\iwﬁo consider Dr. Hadmanns Compi*mub
praduodion Yhat concluded Harcis vas commperent Yo shand Ycial. The coudk MU&\K%
awted oot tompetency o stand drial is diffesent feom compekenty o reprasent himselt
indhis modter woidhoud provicl;n% ooy NS AT uP\a;nc&;on. (Suﬂ), @ild lili(;‘l"b lgl:l}%),
On June 1 9019 )"ﬂ\( districk courd [a%a;n] daied eownsel’s mokion So withdraso dasprte
both hig ond Hoxls eplainaion for w‘mb Horvis. should present himgelt. (Slx{)p.@ilul
oll ;31303 3:‘#). Hoseis desivedo rq)(esu* hmself nover attexed . Hareis Loas] fourd
Competent Yo sland dried )on& he s Cotmpefert 1o @r&ﬁm’( hiongel§ omche«z dighriet
Courd ereed 1n clm\b‘m% it Linig eanshituetional (ieb\r\ﬂ% do g,

be,spih ‘?o(cio% courd - aﬂ)oin*ul counge pon P‘arﬁs,‘&e, distck coud on

mulbiple decasions, bypassed counsel and addvessed Hoveis &i(e&l.%&urin%hmin%s.
e courd aven commitked excor oy Pfackicinoa\aw ond Paf’«idp&%vx% in pleo.
M%U‘(;c&; ans. On Juee 14] g immdio\hlc} oo Y courd “l%ww&unul $o revoke,
Harris™ bond Jor am?‘“ bu%%’(i:*?(\t Blode put on e resod its offex for Horvis
"o plead Yo o Class QHdonub': Attempled Dussession with Sntent 4o Deliver (saine,
which fedueed Cownt T indhe ovicﬁiml ’in’}ofmaftcn] while a%adn%% dhan digmiss
dhe fmainin\% ckax%m, it\du&in%\&m hoborual exipminal a!\z%mﬁon ' (%u{)?@\id
o\|\z|ab) 10:25- 11:4). The courk [then] directly oddressed arvis o agle i he
udretond dhe ofer. (Sup. (el b1iafan) Wt 18:8). Nok oy did e disheick
Courd Communicode with Am‘(i& as i} he was b\!f\rv,pmstm’mi1 but [‘Rf»& (',buﬂ’]
ol misstoded the offer os P\molinob% Count T of he. OVIc&hol informakion,



Possession of Cocaine with *Q\t/ln*vn% -’(ebo\;ut(, 10-3% Qras. (Suy?-@r-i\z& 0!‘!3'50) el
) [Mﬁlﬂ]’bn June 1F 309, o\w:n%qk nstruchion conforents, dhe dishiet conrt
&ifwﬂ% asked Horris what Lol wanted dhe wav&in% of Tachvustion M. 26 be.
(150:31-151:50), The district courk ¥eied o hase it bth wags, Sayng Haxcis was

nok tompetent enotigh do represent but Yheo S?mﬁh% o\i\’w}\%*\'b Hacis 4o pochicipate

W plea m%o%o&ions and ¥ digeuss dhe bbbdinc& o $e "Su% staetions,. Fore{ub

Counsel upon Hoveis buk 4hen [m?m\'d\-a%Pmkin\%"ro Haxeis] o i bne was rszsm‘ria% |
s} ends oguung he courd's dederminadion Hhok Hordig wog unoble do (o.()rb%u\’(
Watngelf and Surdher demogades i¥s vislodion of Harsie ricb\w% under dhe Sixdh Amendment
and. Neb. Const. l\rl.l.‘ Seckion .

]’/uﬂ&umore.,‘{&c distnct coued afso visloded Houris' Fedeval Conshitudional R.iﬁ\u‘\’s

a%aiast crutd and nnusund punishment and due process of law when it theaatened to

do reveke Homis bord 4o doeree Wim $rom iu\sis-uncb‘l'&n* his (i%\w’( o sait- rszsen%on
not be viclded. Suchthreat hd a extreme dai!limﬁ effeck on Haxcis a!oi\ihh"ro
pachcipate erin%"(ﬁal. Hareiss Kowo dhak dhe wods it you cefuse 4o Setlsw e

rules,, you will ke removed from the courtroom, yous bond wil be reveled.. we wil
p(ouul with you( friof and you. Con pax’ée{ pake \ma vidw“wm.no% mv%%c\’}w&s.
(&4{)‘,\.(&;\1& o1||’5131>) {: QM:%), This Yheeat, coupled with Hords prisy bond revocadion

on Aprii 3,509, $or e competancy evaluation, &“ﬂ.@ﬂvdcﬁ cemoved. Hareis fom bis
awn*fiol.(Sufp.(mp.& tﬁlt&l Q)54 12-55:5% Supp. (filed 01 [ l?»l ao)X:AO-‘iza). dush
toureive %u\rmio“u 1% ot only wyust, but unconsrtutional ond pregudicial, pachenlarty
In \i%\w\' of Hrm' is’ desive 4o wsisk upoD hig own rf%’n’fs. T'A’L outshrid courd should ost
howe Yhrestened do revoke Haxis bond and committed exror |ma olom% 80.

Cochioran ghould be %(ow\hcl 4o address whethey $he Procduw, in Neboragka

with vespeet do SHf- representotion vislades dhe Sivdh and. Fourtorth Amendments.
Tiis Courk's dizscrdionmr% intervention 18 Soverdly necessary Yo oddress Whis

Very itnportant issus that will w\cioub%ed\tﬁ veewr 1n fudure coses.
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