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IN THE

SUPREME COURT OF THE UNITED STATES

BRENT DOUGLAS COLE _ pETITIONE

(Your Name)

FILED
MAR 17 w2

QOFFICE OF THE o
PREME COURT. 1 &«

UNITED STATES 6F AMBRICA _ RESPONDENT(S) =

VS.

ON PETITION FOR A WRIT OF CERTIORARI TO

UNITED STATES LOURT OF APPEALS FoA THE NINTH (IRCUrT
(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI .

Pro per! BRENT DOUGLAS LOLE, #7/9/(097- kf

(Your Name)

PO BoX /0:%7 FLT SAND ST ONE

(Address)

SANPSTONE, /W/\/ 55072

(City, State, Zip Code)
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(Phone Number)
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In crim /na/ cases. the court has no wqmzmae of f/;a /eq.y/nq}n‘; p/’ ndividuels
without leave from the peop/e forming a grond tmauest, 1.2, an mo//c?(mggz “of q Grend ,@_q

the word “of” meaﬂ/nq f’/am orowmq 1o, f'ﬂmnaéylorc/;e 363 45 ’/,?ﬂ 492 '/%’ 507 (/Vlﬂ) P2l

Without /e(ga/ ca//nz:mze q caw”f can not Praceec/wfﬂaaf /oojm‘;; n‘s ,ﬂ/ns/cflm over He
cause because /'t would pot be proceeding gccordimg fo the regaler course of jud Lial procedyre.

The court had ne mdsetment. There Aad’ﬁeen ne /;n/' /)eclmq, There was m/y l)earsev ard a
_ﬁoml’/mnf from a freld 4(ien7‘ The neeessary writad /rp,ceg./,eﬂ/:/m was by /ﬂﬁet/ //a/Jm,, a
t/ (4 fen //m éeer/mi Wi Ma«f dl’/t/eﬂce mé Lerpes e/e /14// ﬁezfu ﬁl‘offered \;‘:rg f 15 ngf‘ o’:{e precess,

12, Was the su/'t qqamgz‘ the Pt tioner éanlrf ﬁe/cre the court by the regq/qr coutse o#

Judiciel praccequs’ pursuant to lawmc/z Hhat /75 a “cose” under /M’;Zﬂ’ f,? ¢, :L?
/

13, Did the maqlsfrafe jrcteea//ﬂqs ca/np/y with $30Y and roles ﬁromuq::fea’ by His Cour

eTu/y ‘{ 070/‘/ a éonsp/racv was 04/(?/0/0/7 5\/ the Stote and Federy( fxeu///uﬂﬁmm/z

ﬂ%cm/} 47‘ 4mee/'m¢ 4 Neveds ln‘v 4 to fnsh tute ¢ Fedece! presecation and dismi'ss the
Stote’s without I‘EM/‘/ Fo /mr righ 7‘5 or venue focts, The Federel was commenced Sept
/57 204 év FBL ggen nt FORRIST, EL “solies fmq a warrant witheu t He venye and /(//’J,Cc/zc/m
of )%él//u fed States, Sept 4 9‘ FORRISTEL ki, cpped LILE and carried him inty @ ﬁare/qn
srisdretion To stend trie| for 7‘/;& seme act and substonts vely ommensurate chorge fhe the
was incarcereted witheat ﬁw/ ffem/my Frial iy the 5/#5 for, Sept 5?5 «:‘?0/7 the state
tharges were nolle prosequed in chsertis COLE ot the reguest-of 4. A FERGUSON acting
4/’/*%5/5 Me Jav S 56/7657(' COLE was haled into Hhe /c(’a/é’/’"l/ loart witheet hotice }7;
cn‘n‘mn a’emam/ea( bis right Fo self- represeﬂf coansel was forced upon hm with q con-
sont devree that the ssue of bi's counsel o f those e, self represenfo Am would be.
passed and addressed at Hhe next ceurt hearing. & ﬂi was commitied without bedl and.

never given an oppor fan/ ty fo pe heard ma /ﬂéﬂﬁmi fol mapner eretq meaningfel Hyme,
Tbe fcfc/@m/ preseci ffm was parred by the ﬂaaé/c Jea/ar'Jy Clease, ofthe /‘/[%

ﬁﬁ endmeat, 5e<— 24 é 39 and Appx. F ond 19 Denjal of self- I“e/’re;m fotwn is structurdl errot,

19, Is the Federel prosecatron a violetyon of He F;/)% Amendment ﬂmé/e,feo_pam’}/ bar T

I5. Did the denig[ ¢ f self-representation constitute structural error 7

[, Pre the conspirators whe planned and effec tod the Lonspimgey eu Jpable P

17, _Ll//;ere the court Officers ere com,ﬁ//c/'/ozzfl, can a Lair ﬁcﬁor'/hf_ﬁdﬁamély_eXﬂ_e’éfd r
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T he J'wf,aqry Act of 1757 Sept. 24 I57‘¢7L 75 Chag, XX, An Act o ana}/zg// f/;efw//cw/

Lourts of the Un) 7‘64’ States,” Jgj ésﬂ'ﬁ/}Ae:/fée 5!//’f€me AM/‘?L u/n‘// fwe 1u51[1455 and fwo Ferms,

25 provided For the sefllement of /C&/ﬂ'#/ﬂ(/e;/vﬂj and d/sputes /‘eﬂr/mp uo/f//z‘y of Hhe laws,

, 7‘1‘&77"/55 CMS// ﬂn‘mﬁg 4176/da ther, f/es avﬂﬂﬂv 57‘47‘? or the Un: fe/5f4f55 or COMM/SS/W?SAB/J of

w/vere Jécls/m 15 44:7//75}( the 1. 7‘/5 nglff /’n v, /gqe or exemp tion 5pecm//y 5'(7(1/p or t/llrﬂe’/

7La be pe - CXOM/M«/ and /"edelﬁc’/ or zn%rme/ " fée Supreme Zoarh/ the 4,5, ypon 4

Wit of error, nd i the couse was onee remen/e/ Ae{a/g Hhe leurt may proceed 7o 4

Linal degision of t_ond award execation, This is an or/wm/“%,m under /}erZZ $Ae A

because 7‘/,& Shete /s ¢ Mrfv The Jur/s dm‘/m i3 yested in the Supreme Lowrt fo enforee /wm‘;
Lertlorars is ho reme/v, Where there |s 4 ngH there must be q /"@me/y 7o emfame the r,g/»f :

The Fetitioner repea fez//v g ffemy ted to £ile 4 Pet'bion for Wi 0F Error in 1020 o

f Llw//enye Hhe State's court reﬂasmg tp determine whel the Jow is where the state

e /} clamed superior to the Lons s Yution & the Un' fed ffr/e} and démﬂfe;/ ColF’s

ris ‘bt o atrial and o an appeal. Also, the stete mrz‘ refused Fo a/)ey Erc P 51,

 The Llerk_refysed to awe/z‘ f z/ﬁferfmj Here 1s no ellowance 1n the rules for [

The Peb'biomer asserts dhat itis not within the pewer of fhe Stete o remove ¢l Nm(p/y

This Lourt 461(/70k//t’¢/4¢’5 “I1]€ no wit of ermrj/e; fAe /w/'g/nen%m,;y be b :/m/ i the

sense tht there may ‘be no means of reaémw /f Moy fqomarw/ [ow;mﬂq " 10l 45,

LEXLS 862, headnote JA, The Petitoner and the /eoﬂ/é have 4 riaht-not tobe sub-

dudize rw/ma/ 6/85/”9//6'6/ dm/ w/m//ered' bv con 7‘//76/0«5/1/ ﬁﬂ/M therged with

d
the ;mynggzm 6la ciime ﬂor exectseof g Lonstita %w?/w//v gmmi‘ée:/

right. There is a right not o be sybfected to unfow byl /eju/o hve acts.,

18, Is | 5taf, 35 ch.xx, S$28 andlor 1ts P/'ﬂl/(’m/ valid /au/? Restated !

Whet Pemeﬁ/v and /’fnez/am may be utilized to obtein Hhe fumction ol 5957

LOLE 58’1 7Ld /67‘7“0’ 7L0 7‘/16 Feq’em/ ﬂl;?‘/;cftowf’ 45/(!/7( }L//df lzﬁe Grend 7(//4/ ﬁe

netilied Mz;f he wished fo provide evideuce and Jestimony of federe/ dh/m’f

and an on qwm’ /0[4 @ ey fer/?/’féc’,. 7%@ éatlrf d’n/mf IWL/ p\/ )%e émmf/ ﬁ/y,

19, Was the z[},/w& to not.by the Lroud Tur y a viols tion vF Pub. L, 9-9352 §904(c)

and/or c/emq/m@ fhe 64114/ profection a# f//e Jows 7 - Amerdment X v, s/,

0. Was the Jack of consent and/or deﬂec?Ls i the referal arders 0/7[//01" opening

7>
7%42 fc'/el g/ Lods fw/ h%wf' 7L/7€ ma’cre; /W;mce hex waw:zé/e_ ﬂ/f/ﬂ/m i‘mml error l

-g‘/ Bid the a/ema/o{) ie//ﬁ refresentation or Hhe deniel pf 7%& henefr T"; cf Pre w;f

of habeas corplis /e;rw/é’/ unter the Northuest Ordinonce, Art. X _void the canvietion ?

fege v OF x
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LIST 0F PARTIES

All Iparﬁcﬁ do_not appear in the caption of the case on the cover page.

Yet, a list of-all parties to the ’/Jroc'eec/;ng in the court u/ﬁajéuiuéqmenf 15 the subject

of this pefition DO APPEAR in the cqption of the case on the cover page, ==

This 5eem/n(5; disprepency is recontiled by /‘eac;/qn/z/'nj that the mitial cayse

was founded and pursued by the State of Lalifornia, which stote is the porty

whith or{;rfanep/ F4/s prosecution t/j/fﬂgq state /evq/j Jations that declare the

exercise pf Second Amendment r.;iq/rfs to be a 4/?%1&/. whieh LOLE é/w//eﬂy_qe/ as

befné; ) uptons thtational. Said part y canspired to clwnuja Whevenue andconzeel [ /‘a/e/,

deprivin g COLE of his //Zeﬂ"y and /"/('51/1 1s withoyt dye process by f’e/gm)’/a; q suity

RELATE) ZASES

Related pmcec’d’:'/g s have occurved m four (¥) courts : Superior LoutT OF The

State 0F Lalifornia In And For The Loen f;/ OF Nevads (5up. ¢ EA): Laphimed:

THE PEOPLE:OF THE STATE OF mumm:m, PlamtiEf -vs- BRENT DouplhAs LOLE:

1) DKt No, MjY-000358, ZT:m,527 204! Trva/ﬂna’qp/?a/ émsze:{ May 25 J0/8
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United States District Court Fastern District OF California (450¢. East 7))

-Zapa‘,’m: UNITED STATES OF AMERILA, P/m}fﬁf’ﬁ v BRENT DoutlAs é??lf, Deferdont!

3) ﬁkf Mo, 2404 =my- {7,'2/2 EFﬁ 0‘///5/0?0/‘/”0;@447‘/0;1 commenced witheut

//)g’/cf/n@ﬂ/‘ nof:ce or citation in absentis LOLEL 10/03]20/4 Dockel was 4/0564’

4) Dkt Mo, 204 -cr-00261- éfﬂ 10£03. [20/% opened with indictment of the

Prosecy for‘ endorsed bv an_over borne bmm{ ]}my. Verdiet returned J ////X ols, Finel

Tud’gmenf ind Lo/f/,;/m fmeﬂf 7//67/979/5

| §)Mf No, A. /5 ~c =005/ - CEB, a//ja/;o/g Ec/:zz A8usc $J 355 Moton

ﬂ/ez/ before froal, DIsmissep by 0/)%% 572/0‘?0/20/5 f&FéS’ ’/’/‘emm‘am’ .
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Hhat FCFI9 be constraed as a Y2 45 $/953 closm which was Fhen PismiTsiEl

for inabil/ f}r to pay the docketfee, Ttuwisa c/eera(;,p/ay of bias,

7) Dkt No. 229 -cv -02374- Wf«M ///M/;w/*? EcFAlp, i z:zﬂM,,/,zﬂ:/’m/,;M’

Up/ted States Lourt of 14.0/84/9 For The Ninth Corearf? Capliony Dismissed W//915

8) Dt Mo, 13-10313, US54, Plagn 2~ ﬂpﬂc//dé V. BRENT DOUGLAS LoLE 0¢feag’aahl_9,eﬁd[ut_

q) pkt, Mo, /mm Tudgment Aftirmed May 31, 2013,

/O)ﬁKf /Z/d 19- /0‘7/‘7 mfer/aca/iary pfSM]ﬁﬁﬂ 0‘//9‘25'/:20/‘7 Meoti/on For
rehearing DENIFE L /9/30470/“7 ’

1) Rt Mo, 20 =17 203, ﬂISMJaéﬂ New, 10, 2040
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13) DKF. Mo, /85579, DENIED Oct, / 2018, Potltion For Wnit 0F Mendamu s |
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the Judgment below.

OPINIONS BELOW

IX] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ 1 reported at ; or,
[ ] has been designated for publication but is not yet reported or,
[Xl is unpublished.

The opinion of the Umted States distriet court appears at Appendix 8 to
- the petition and is :

[] reported‘ at __ V ; OF,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
4 is unpubhshed '

[X] For cases from state courts:

The opinion of the highest state court to review the merlts appears at

Appendix to the petition and is _4 nolle. prose qm  absen flq, on
- [ ] reported at _ ; OT,

[ ] has been designated for publication but is not yet reported; or,

[X] is unpublished. '

The gééﬁee% of the 56///’6;446 éﬂ/f?‘ OFf Col/ 7‘2//4/4

eocurt
appears at Appendix to the petltlon and is_relusel fy hear or refer a//ﬂew/ ond

[ 1 reported at ____ ; Or,
[ 1 has been designated for pubhcatlon but is not yet reported or,
[X] is unpubhshed :




JURISDICTION

D{ For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was December Ay A020

[ 1 No petition for rehearing was timely filed in my case.

. ! !

P<] A timely petition for rehearing was fled oy the United States Court of
Appeals on the following date: féw#d/y L, 02 __ and a copy of the
order denying rehearing appears-at-Appendix _is pending.

It took more than six inonths for the Appeals Coart $o yespond 1ff 1910019,

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

. The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

__"Lie] [28] We hotd this Lowr? has jurisdiction under §1259()) to revicws .
deniuls of applications for certificates of appealab)ity by a cireuit judge
or 4 ,ﬂ:me/ of a courtef q,gﬁ,ae/j ,_‘_ZZ_%/WJ f_ézz__;zé’ MHouse v _M_ffyo i 15 9Ve/'m/etf,, ,ﬁ
Hohn v. th'ted Stotes, 529 y5 436, R53-265, 14/ LEL 34 292 (1975),

[X] For cases from state courts: Cal.f, inst:tafed praseéaz‘/ﬁn then Nolle /)/0565‘("&//%

The Supreme Court of Lalifornia gbroga fed fhe right of oppenl | APPENDIX P, 2/25/3020,

The date on which the highest state court decided my case was 5917,’1" 075 A4/ .
FI4-0267A copy of that decision appears at Appendix & . Nelle prosegur in absently LoL£]
MY~ 0388 May 35, 3018 1n abSen i@ (0LE] poopy theresf is Appendix I

[X] A timely petition for rehearing was thereafter denied on the following date:

/}WVWHL /2, 1919 , and a copy of the order denying rehearing
appears at Appendix ) . / :
The Supreme LovrT of California refased to respond affer refusing fo review the sfpeal,
[ 1 An extension of time to file the petition for a writ of certiorari was granted
- to and including (date) on (date) in
Application No. A . : roe g0yl /b
There was Mpf’ém'q/ 0€-the averment the Seprem géamf/m ‘/‘/“ﬂﬂ/mﬂm eoer 4//6//47(6 LW’ :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a). ,

Petitioner repeatedly affempted to subm/ta pet'tion for a writ of error dering 3039,
The scotus Llerk asserts Hhere s no prevsion in the rules forit, Al remed, 431@!7_9.&4,{
”/:7']0 f‘q/(e; oway a///'emec/y/u I'!5 m'/‘ u//’f-/n{n f‘/ye 7 fo_wef o[é Hr( 57"07‘@. i ﬁﬂllﬂ/é’ﬂ ter v,

breen how, 14 US 376, 303 (1865). 9,




THE CONSTITUTIONAL PROVISIONS, TREATIES, STATUTES, AND ORDINANCES INVOLVED

28 U.S.C. § 1254: '"Cases in the courts of appeals may be reviewed by the Supreme

' Court by the following methods: (1) By writ of certiorari granted upon the
petition of any party to any civil or criminal case, before or after rendition
of judgment or decree;" ‘

The Judiciary Act of 1789, September 24, 1789, 1 Stat. 73, Chap. xx, An Act to
establish the Judicial Courts of the United States.

"SECTION 1. Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the supreme court of the United
States shall consist of a chief justice and five associate justices, any four

of whom shall be a quorum, and shall hold annually at the seat of government two
sessions, the one commencing the first Monday of February, and the other the first
Monday of August. ..."

/ .

''SEC. 25. "And be it further enacted, That a final judgment or decree in any suit,
in the highest court of law or equity of a State in which a decision in the suit
could be had, where is drawn in.question the validity of a treaty or statute of,
or an authority exercised undejthe United States, and the decision is against
their validity; or where is drawn in question the validity of a statute of, or
an authority exercised under any State, on the ground of their being repugnant
to the constitution,treaties or laws of the United States, and the decision is
in favor of their validity, or where is drawn in:question the construction of
any clause of the constitution, or of a treaty, or statute of, or commission held
under the United States, and the decision is against the title,right, privilege,
or exemption specially set up or claimed by either party, under such clause of
the said Constitution, treaty, statute, or commission, may be re—examined and
reversed or affirmed in the Supreme Court of the United States upon a writ of
error, the citation being signed by the chief justice, or judge or chancellor
of the court rendering or passing the judgment or decree complained of, or by a
justice of the Supreme Court of the United States, in the same manner and under
the same regulations, and the writ shall have the same effect, as if the judgment
or decree complained of had been rendered or passed in a circuit court, and the
proceeding upon the reversal shall also be the same, except that the Supreme Court
instead of remanding the cause for a final decision as before provided, may at
their discretion, if the cause shall have been once remanded before, proceed to
a final decision of the same, and award execution. But no other error shall be
assigned or regarded as a ground of reversal in any such case as aforesaid, than
such as appears on the face of the record, and immediately respects the before
mentioned questions of validity or construction of the said constitution, treaties,
statutes, commissions, or authorities in dispute.”

SEC. 35. "And be it further enacted, That in all courts of the United States,

the parties may plead and manage their own causes personally or by assistance ‘
of such counsel or attorneys at law as by the rules of the said courts respectively
shall be permitted to manage and conduct causes therein. And there shall be ap-—
pointed in each district a meet person learned in the law to act as attorney for
the United States in such district, who shall be sworn or affirmed to the faithful
execution of his office, whose duty it shall be to preosecute in such district all
delinquents for crimes and offences, cognizable under the authority of the United
States, and all civil actions in which the United States shall be concerned, except
before the supreme court in the district in which that court shall be holden.

PETITION FOR CERTIORART PAGE 3 of &) COLE v UNITED STATES




[§ 35 cont.] And he shall receive as compensation for his services such fees as
shall be taxed therefor in the respective courts before which the suits or prose-
cutions shall be. And there shall also be appointed a meet person, learned in
the law, to act as attorney-general for the United States, who shall be sworn

or affirmed to a faithful execution of his office; whose duty it shall be to ..
‘prosecute and conduct all suits in the Supreme Court in which the United States
shall be concerned, and to give his advise and opinion upon questions of law when
required by the President of the United States, or when requested by the heads

of any of the departments, touching any matters that may concern their departments,
and shall receive such compensation for his services as shall by law be provided."
The Judiciary Act of 1789, September 24, 1789, 1 Stat. 93, ch. xx, §35.

L o

THE TREATY' FORMED BY THE NORTHWEST ORDINANCE

. It is hereby ordained and declared by the authority aforesaid, That the
following articles shall be .considered as articles of compact between the original
States and the people and States in the said territory and forever remain unalter-
able, unless by common consent, to wit:

—

Art. 1. No person, demeaning himself in a peaceable and orderly manner,
R shall ever be molested on account of his mode of worship or religious sentiments,
l in the said territory.

. .

Art. 2. The inhabitants of the said territory shall always be entitled to

¥ the benefits of the writ of habeas corpus, and of the trial by jury; of a propor-

I tionate representation of the people in the legislature; and of judicial proceedings
according to the course of the common law. All persons shall be bailable, unless
for capitol offenses, where the proof shall be evident or the presumtion great.

I all fines shall be moderate: and no cruel and unusual punishments shall be in-
flicted. No man shall be deprived of his liberty or property, but by the judgment

E - of his peers or the law of the land; and, should the public exigencies make it
necessary, for the common preservation, to take any person's property, or to

l " demand his particular services, full compensation shall be made to the same.

i And in the just preservation of rights and property, it is understood and declared,
that no law ought ever be made, or have force in the said territory, that shall,

l in any manner whatever, interfere with or affect private contracts or engagements,

- bona fide, and without fraud, previously formed." Northwest Ordinance, July 13, 1787.

.- .16 Stat. at L.144, §16 brought forward by Comp. Stat. 1916, §3925, that:

- "A1l1l persons within the jurisdiction of the United States shall have the
‘same right in every state and territory to make and enforce contracts, to
sue, be parties, give evidence, and to the full and equal benefit of all
"laws and proceedings for the security of persons and property as is enjoyed
by white citizens, and shall be subject to like punishment pains, penalties,
taxes, licenses.and exactions of every kind and no other." Buchanan v Warley,
“~..245 US 60, 78, 62 LED 149 (1917). -

;’ S ' UNITED STATES STATUTES

'18 U'S'C §1961(10): ""Attorney General" includes... any Assistant Attorney General
of’ the United States, or any agency of the United States so designated by the

Attorney general to carry out the powers conferred on the attorney General by
-this chapter " :

':‘18 U. S C §6: "The term agency includes any.... authority, board, or bureau of

'L‘the Unlted States ... unless the context shows that such term was intended to be
usedtln a.more.limited sense." _See ‘Rotella v Wood, 528 US 549 (2000): _ .
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In Scott, the United States Supreme Court held that 18 U.S.C. § 3731 does not bar the government's
- appeal "where the defendant himself seeks to have the trial terminated without any submission to
either judge or jury as to his guilt or innocence.” Scott, 437 U.S. at 101. A termination at the behest
of a defendant, however, must be distinguished from a termination on the court's own initiative.
Scott, 437 U.S. at 99. "Where the judge, acting without the defendant's consent, aborts the
proceeding, the defendant has been deprived of his 'valued right to have his trial completed by a
particular tribunal.™ United States v. Jorn, 400 U.S. 470, 484, 27 L. Ed. 2d 543, 91 S. Ct. 547 _
(1971){1987 U.S. App. LEXIS 6} (citing Wade v. Hunter, 336 U.S. 684, 689, 93 L. Ed. 974, 69 S. Ct.
834 (1949)). This deprivation precludes retrial.

Applying these principles, the magistrate's sua sponte termination of the trial in Govro's favor
independent of factual guilt or innocence bars a retrial. After the defense rested, the magistrate
stated that State of Hawaii v. Moore, 62 Haw. 301, 614 P.2d 931 (1980) required him to discharge
Govro. He based this decision on his belief that the government could not prosecute without an
absolute refusal to take an intoxilyzer test and Govro's later request for a test. Even though the
magistrate refused to consider any of the government's evidence, that refusal and the termination of
the case was not at Govro's election. Govro did not waive his "valued right to have his trial
completed by a particular tribunal." Scott, 437 U.S. at 92; Jorn, 400 U.S. at 484. A retrial in this
instance would permit the government a second attempt to convict Govro, which the Double
Jeopardy Clause prohibits. /

CONCLUSION

Because the Double Jeopardy Clause bars Govro's retrial, the judgmenf is reversed {833 F.2d 138}
{1987 U.S. App. LEXIS 7} and remanded with instructions to dismiss the action. (444 Cf/'.)

United Stetes v Gourp, 833 F. 2d 135, 137, 1967 U5, App. LEXIS 153331
AMEND MENT V [1791] In Addit/on T The CONSTITUTION 0F The United States:

No person shall be held Fo answer for a 54//7‘4//, or otherwise infemous
crime, upless ona present ment or indiciment of 4 Grond Jury, except .
in_cases arising in_the lapd or navel forces, or in the Mili}ra, when
hactual service in time of War or public danger, nor_shall any .

person be subject for the same offence to be Fwice putn

jeopardy of life or limb nor shall be compelled in_apy. crimmael
tese to be a witness 4{_@%5 [ hmself, nor be deprived of Iife,
_Liberty | or. frofer ty without due process of Jow) nor shall private.

_property be taken for public use, witho fdl’tffiLdﬁfﬂﬂéiﬂéfl.f{./Q/J

AMENDOMENT IL L1741] i A well regulated Ml tia_being nec essary_tfo the.

secyrity of a free State, the ‘r/y/;f of the people to Keep and bear
ﬂrms_/‘_ﬁha// notl be in Fn’ﬂjé .
CO9CASES 1
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§ 7. -Special maritime and territorial jurisdiction of the United States
defined

The term “special maritime and territorial jurisdiction of the United States”, as used in this
title, includes:

(1) The high seas, any other waters within the admiralty and maritime jurisdiction of the United
States and out of the jurisdiction of any particular State, and any vessel belonging in whole or in part to
the United States or any citizen thereof, or to any corporation created by or under the laws of the United
States, or.of any State, Territory, District, or possession thereof, when such vessel is within the admiralty
and maritime jurisdiction of the United States and out of the jurisdiction of any particular State.

(2) Any vessel registered, licensed, or enrolled under the laws of fhe United States, and being on
a voyage upon the waters of any of the Great Lakes, or any of the waters connecting them, or upon the
Saint Lawrence River where the same constitutes the International Boundary Line.

(3) Any lands reserved or acquired for the use of the United States, and under the exclusive or
concurrent jurisdiction thereof, or any place purchased or otherwise acquired by the United States by
consent of the legislature of the State in which the same shall be, for the erectlon of a fort, magazine,
arsenal, dockyard, or other needful building.

(4) Any island, rock, or key containing deposits of guano, which may, at the discretion of the
President, be considered as appertaining to the United States.

(5) Any aircraft belonging in whole or in part to the United States, or any citizen thereof, or to any
corporation created by or-under the laws of the United States, or any State, Territory, district, or
possession thereof, while such aircraft is in flight over the high seas, or over any other waters within the
admiralty and maritime jurisdiction of the United States and out of the jurisdiction of any particular State.

(6) Any vehicle used or designed for flight or navigation in space and on the registry of the
United States pursuant to the Treaty on Principles Governing the Activities of States in the Exploration
and Use of Outer Space, Including the Moon and Other Celestial Bodies and the Convention on
Registration of Objects Launched into Outer Space, while that vehicle is in flight, which is from the
moment when all external doors are closed on Earth following embarkation until the moment when one
such door is opened on Earth for disembarkation or in the case of a forced landing, until the competent
authorities take over the responsibility for the vehicle and for persons and property aboard.

~ (7) Any place outside the jurlsdlctlon of any nation w1th respect to an offense by or against a
national of the United States.

(8) To the extent permitted by international law, any foreign vessel during a voyage having a
scheduled departure from or arrival in the United States with respect to an offense committed by or
against a national of the United States.

(9) With respect to offenses committed by or against a national of the United States as that term
is used in section 101 of the Immigration and Nationality Act [8 USCS § 1101]—
/

USCS : A 1
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(A) the premises of United States diplomatic, consular, military or other United States
Government missions or entities in foreign States, including the buildings, parts of buildings, and land
appurtenant or ancillary thereto or used for purposes of those missions or entities, irrespective of
ownership; and

(B) residences in foreign States and the land appurtenant or ancillary thereto,
irrespective of ownership, used for purposes of those missions or entities or used by United States
personnel assigned to those missions or entities.

Nothing in this paragraph shall be deemed to supersede any treaty or international agreement
with which this paragraph conflicts. This paragraph does not apply with respect to an offense
committed by a person described in section 3261(a) of this title [18 USCS § 3261(a)].

§ 13. Laws of States adopted for areas within Federal jurisdiction

(a) Whoever within or upon any of the places now existing or hereafter reserved or acquired as
provided in section 7 of this title {18 USCS § 7], or on, above, or below any portion of the territorial sea of
the United States not within the jurisdiction of any State, Commonwealth, territory, possession, or district
is guilty of any act or omission which, although not made punishable by any enactment of Congress,
would be punishable if committed or omitted within the jurisdiction of the State, Territory, Possession, or
District in which such place is situated, by the laws thereof in force at the time of such act or omission,
shall be guiity of a like offense and subject to a like punishment.

CONSTITUTION OF The Un'ted States, Arbicle TIT, S, elouse3 &

__The Trial of all Liimes, except in Cases of Impeqehment, shall be by
TJury, and such Trial shell_be held in the State where the said Crimes
_shell_have bheen commiitted but when not commitled within amy Stete,
the Triel shall be ot sich Place or Places as the Coggress may by Low fave
directed, e i
AMENPMENT VI 2 In all criminaf prosecations, the accused shell engoy the
_m;yhy‘ﬁ to q speedy and public trizl, by an impartial jury oF the State and
Adistriet wherem the crime shall have been comm. ted) whieh district ..
shall have been previously ascerfemed by law, and to be mformed of the noture.

of the aceusa ffm}'__io_Ag_ confronted with the witnesses against hum] to have ¢ ompulsory

Jd : ’
H ‘ ‘ / ] ¢
Process forobtaining witnesses in his Paver, and to have the Mssistnce of Counsel for his
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The ‘Cau.r‘f' Was Without Lawful Calqrh'/'ZOhC& :

The URﬁER afpcnq’ec/ Fo _the acco_mfﬂny/naq LTFP /'V/or‘/a/l/, ECF 7/. bled

J_ﬂ/&//jO/ﬁ; with the dogket sheet of ne. 2014 ~myg-02(2 EFB, and ﬂppenq/l'x (Aeex,) |

6 and ﬁPPX. F 15 poS/ 7I‘/ e QFOOf Fhe fed’em/ ﬂ.rs fhc?" laurf /LM mf Laqmz_ﬂyce

1 ) De(en dant was s declired mc/;zlc;nf ahi/emm_/fec/ er/ma Fin c//cfmeﬁ for /lemnvl

him, w thout netize or &n‘a/-:on am/ Wi oyt fe://mm/y euu/e/;ce or a feir éew‘qu

13"

l) Said ORDER was a breach of the consent z/eéree; Mag/}fm te CLAIRE

issued in ppen court Sept, A5 2014, She declered that COLE woyld be given |

the opper 7‘¢m /7‘\/ fo pursue his demand that he be allowed 1o L«‘-.’[@ééitéi@idﬁél

aqccord with the J}m’/udfv Aet of /757 $35 "t fé&ﬁefoCéec/u/m/ /7@/”//4;,

See ﬂocker‘ FLF3, T/w Order forced unwanted repre sentation” ypon lﬂ[f aﬁ/"o{gq/mj

his i‘/iﬁf; and ;z‘afe:/ demand 1o bis counselof choiee 53/# /'eﬂrejeﬁfw‘mq

/z' ld ! A fma/ court} {,’/‘/‘M Cous q’epr'/z/a tion &Fll N’/mmz// z/e/ena/mfj c/m/ce
of counsel entites him to reversal of bis zonviction, .. The Amendment
reguires “Hhata pacticuler gy Juaran tee of fpirness be ﬂﬂ'w/c’z/ fow/z‘ Hhet
the accused bﬁ_deﬁnd'en’bv He counsel he belicves ts be best.” Un,ted
mﬂ:; v éon_zg[ez ~Lopez, 5Yg us 190,196, 2006 U.5, LEXIS 545,

3,) The cause was not bmuq/zf‘ betore f//e cognizance. of the coar/’bv the reqular

ca rse e f guiwia/ p/oaea’ure T/Je neae;ﬁwv wr//‘at/ﬂrojﬁzzfem/l/m for fe/humq q

gr,smgr frem a jurisdiction net the some to stand 1riel, Art, I, ¢2 7,,4/,2 bars jgf/';c//c,/'/aﬂ._

:6.0_é,E_’f_@z?,-z‘/.'tlézzz_eﬂiJf?.ﬁs’é.__l!é{»éﬁ 15 of habeas corpus under the Nerthwest Ordinance frt 2 was denied,
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| 4) The court was improperly ofened by a_magstrate judge, not n obedience fo eny

order from the judge , without the consent of the accused , or “special desigmtion., or

Superyision by an article T L’y;jgg, o The magistrate yadge changed wi'th eqc), ﬂfoteet_/;'fy,
7 7 U 7 —g v o Y

thas den y;"f the tight to a neutrel and detached j@_g_r’af/z%ﬁbf /'ﬁ;famel, and Fhe .
Light o huve bis Liberty decided by an Inbicle I judge “Yree fiam poontie]

dermiingtion é)/ other branches of gevernmen " The domination of the Artiele ] magls=_

trite iézd qes ﬁv fhe executive Brunch is evidenced by unlow fu [ commencement by an

nformation and arrest warrant (ssued wi'thoat the vepye and Jnmﬂz/;z fon of the Y, 5

_ There was] no qu therity for the practice g/rje{cg/ i this case, since the court wes

hot gpened in obedience to oy order from th QJ—"— (g6, o [Nor do we know of any quth=

ot fy under which ¢ /mf,fe may open g court without his Pfffpﬂvlfi”€5€ﬂc€f unfess.
speaq//n/ cuthorjzed to do 50 by stetate,” th) %ez/ Stetes v. ane// /85 45 Jjﬁ 25}’? 2.

_ﬁL_i_Q&a_&__ﬁ_@LJm_/g__Mer/}(_LMue Ler 1‘644580/1)61‘56/1‘7 q95 Aegw;/y- ;—07‘:

5) The breach of contract commitied 15;/ the aw*f facling te perform ifs own promise

o’epn ved the aceysed of due_process of /atc/ 55( depii /l///m him of bis r/qﬂ' to be beard and right

7‘0 Jocys stendi, E/z%er deprivation renders off ;//éseqaenf pmceet/mqs f)ma’amenﬁzlly un ﬁq/m

A ) The 'c /mr'q/’nj of an ;31 ﬂm ous crime was mf /awfa//v befbore the wqm'za/)cc of He

a Pre trigl Servizes Report ‘?//6(;/@ 2 _‘time of 1//5/6/168' Appx and @ _hearsey o :?/m';f

probfered with #he conpleigt were before the caur, There ws ng bosis of prohble cause

3¢ or coqmzaﬂCe Set Giondenello v S, 35748 m 205/ 1503(1158), See p. 20, L, 3338,
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_ |there was no evidence and ne due process, There was on/}/ Bush’s rhetoric .

of Aug. (5, 1187 thet he had the sblige ton 1o kidnep /l/ar/e”qa Z@Jﬁf;l 7. de 4y ) |

speech Dec, EIN 1 spouting ahsurd prefagends to ratiomlize, Thereqfter, Ponams

2 and virtuel marts/ /4_:!(/# Ts _ |

z’ﬂt/e]‘v, qauemm&n/‘. léwﬁom v. :m/ :In ﬁe! IL rug /a/z Atzﬁ i“éméz’ﬂéd /‘ﬂ 5/@/}75/65, These

gbem Ffrons are slppe £Q4Z¥ “ustibed” év Gurtherance o#’some Vague ¢ tlaimed Y. 5.

:nfe/esf but /p /‘ea// ty, are Just fowless I//e/eﬂz@ to further some personel or pol; Yicel

4 ?Qndq / 5/‘},1,p/y the expre/;ﬁfm of the U5, Governments claim to unlversal

extra ferritorral jurisdiction fo asser Funiversal polize pover and affen a world

power legibus solutus, a superpewer exempted foum all legol res frietions. (Apex. L)

ZA{LT/J/} Court /ej/'f/'m/‘zec/ the fX{iLé flve Branch’s art+oga fion of this power ﬁ,v

sts decision in United States v Verdugqo - ”[g w‘:/eal, 729 U5 ;25‘7,, (08LEL AL 22,2%,'

110521 /056 (Ffﬁﬂmﬂly jtf}, /fW)f,/lh yioletion of the ,ﬂf/(nc/:ﬁ/es mija//'s//la Fies.

See Daymler A6 v Bauman, 187 L £/ 44 62 9, 2009 U3 [Exrs £99 [gﬂof}'naq Shafler v

bﬁe/'fm?f,. 433 4/5,. /77,.{ 531 Ed 14 653 (/4'77)}. Thi's Loart-1s 61;”64_(177_50”/%8/ by 1 $/at,

chi XY 1 3/4 by interna tongl laws Clows of Wations) from grentsn 17 sich quthordFy .

i / . . ‘ 14 ¢ . 4 ‘-
5.’/!) The Executive Branch is now using this grant of Universel folice fower 1o

impose. its wifl and a_lenere| Police fower upen the severs| sfutes and the Feople in

vivlation of the Tenth Amend,, Art, [T £3, el 3, and At 1,43, evinced by this suit, |

PETITION FoR CERTIORNRL - PAGE 13 oF 40 - CoLE v. U5,



! 7’) The USAY clajms that 18 H5C $ 323/ w/n”erf /’z//’/}//cf/m to Hhe ;//5///}7‘504)*7‘

3 ”3eﬂfe /em:/my that federe / ﬂ///ﬂ//cfwz exu/s a federe| court- st jﬂﬁsté\/ /ffe/zg ﬂaf
M/V ﬂaf 7%6’_ CM;I‘ //1(7‘:”1 /’é/"/mf‘ /f 50% 4/5‘0 /ﬁ#f (mlreﬁ 4 ﬂ& 5/&7/0/65 00//126/’/'//9!
5 wn:dh/rm has mr‘ex/fas/v or bv smplicatsen ngg_zzfe/ Fe existence,” Pm, Juv,

b ' iﬂ/ Fe/em/lfa/f; j{ﬁ’/ y) 33 @07007 c:;l/nq_g//mrd/ ///ﬂm_____é! 422 w51 (/97€),

8 The (msf, Art M, 52, ¢, 3 prohibi'ts (1, and the 5/47‘#/5 has expresely nequfed existene]

/0 /Vm%ﬂq i Phi's £Hle shall be held fo foke qwey o /m/’wr The {0/‘/)‘//67{/0/7 of Hhe courts
| of the severel stotes under Hhe fows I%erea/ i 1/56 F j;(}/ , Second sentence.,
12 "Tiio] sholl be held in the Styte where fhe sard erimes shall fave been a/n/m//e/; 7

13 4.5 JM;% Ard 532, ¢l.3, [BIM lapds are within the Stite’s fem;‘arv ]

15 The decision was ma»{e;. before Hhe first upinvalved oflicer arrived of the seene off Hhe

17 ofbicer involved 5ﬁoof/;¢ufl. that COLE would be a/z%eﬁl with crimes ond Hhe aﬁfz'ze’/ﬁi

£

AM who had shot him Live(5) tmes and of him 17 %/}Mes/. Wo deslared rust Ge

2l 0.) The _only uninvelved witness  Lhristopher DON EGAN, was immediately Loncerled.

23 The witnesses that he was handeafbed atf the crime seene when the frrst unm=__

. ’ / .
25 yolyed officers arrived were alse concealed, as were Yheir police veports and the

7 LHE' independent 1y vest:ge tion, The FAL end USAD Lifed a perjured affede -

M yit on March |, 2019, ECF 20, EX4z81 I8, to main torn this breud on the court,

3/ /Va w//uq/ prece 55 wﬁovleuer Farm n“ /mvv 4550/7/6 £9h éwe zmv /tm/ﬁ(/ Wﬂm )‘y Mﬁ
side of Hhe lim! fs of jurisdiction of the court or mz/qa by whom 41 [ssued, and on
33 2lfempt to en oy éevwn/ Hhese hounderies is ﬂo/éma Joss thn lawless yrolenze,”

3y Ableman Bpof/s 2 Yow 596 515'5;7‘/ Zé LE[’ (67 (/1859).

36 The /f/:/nnﬂp:nqs of LOLE gnd NERLELA were ba'f/v 4#@»1/77% fo en force Iﬂf/j//c Fion beyond

38 jfs /awﬂ/ boundaries to assert /zzcrxﬁzfs solutus in violation of the Tenth Amendment,
PETITIoN FoR &kﬂT‘I&’/i/}/ZI - /’ﬂéz 1{op 40 — colg v, M. S,




i Remova ] 0F All Remedy For Enforcement 0F Right = The Wri't 0f Frror

3 II,) The Squer/'o} Lourt OFTHE STATE 0f _Ka//Fam/q refuses fo 4//0«/ an qca/_sd to

5 challenge the 60/75//'7‘47‘/0;14//1‘,;/ of the leg/slative Bets under which they are néar/ec/,

Y
9
I | "It /s emphati cq//v the province and a’m‘v of the Me/me/ c/epqrfme///‘ to say
i wha the Jow 15, 1o I two lows z.anﬂ//a/— with each ¢ ther, the tourts must
3 t/&ﬂ/t/& an 7(‘/72 0/’6/"47L/W7 ﬂ/fﬂ&ﬁ tie [7769, cal{rf mq;f/efermma W/WL/I of
these con !’/,a‘mz rules qeverns the cqse, This [s the very essence of
/5 ma’/cm/ﬂfv, " Mvﬁwv (/Mw/daﬂ [Lranch 137,177, /25, 2 LED 40 (1803),

'/ 7 LoLE's /"/[Uﬂ[ﬂ% to C/Ja//engqe, '/'/7@ /adqu;‘./chy of the /f(pk/oﬂ'a& acts under which he

of 1o qppeal

-

A wepe abrp(ga'f'ea/ by the stafe's zyeng/'eg, (OLE subm!Hed g FotFion o chtan remedy,

23 LOLE gecerts Hat 15HT 55. cé;x,\’. §95 ¢ still valid /'au/,g/be;f Aroz{qﬁiﬂé{wﬂz{,

?5 Tnmates are densed access to most /eaa/ mﬂ‘em/ﬁ md/lﬂ:[/nfl U.5 statates. He ss of

27 the belief Hmf only a Petifion For Writ 0f Frror f)led as an original action in the

af Zi/ﬁreme Louet 0F The U. 5. 15 able To .Ofaw’c/e remedy. The Llerk r‘ea'eoff ;'/’,

7/ M@i&&&uaﬁﬁm&w /7‘ The 015717‘/47{‘ &ol//?laﬂJ/)ﬂpez/S

B Lousrt have refyse

35 Jesue or c/m//e/ﬂé,l/n's removel of all remn/v for enforcement is remove| of the L'éd/ﬂlj,

37 "The diserimination is made ... to t/ch"/ug, bim o ff f/ya?‘fm/:f  But that /s nof within

39 the pewer of the State,” po;gt/fgtef Y Lreenhow ! ) 6/5 :z?a 303, 29 LED 185 (1885),
PETITION FoR /EMMMRI ~ fAGE 15 oF 40 ~ tolE v. 4.5,
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| /é:) On_Sept, /5 10/‘1‘/, FB1 ﬁ(genf Andrew FMRISTEL _50//’(:/7661/ Mag/';fmf&‘
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33

fa/ge, Edmond F. BRENNAN to commence 4 /"e:/em/'ﬁmseatn‘fén aga/}uf LOLE

For ﬁe Same 4¢7L 7‘647( /;e was /’naaréemy‘&a{, 5fwt//177¢ 7‘#/4/ /'n Ze//'/om/q ,ér: An __

overt act 0 furtherence 0/ the £0/11f/rr46rl qaq/gg;/ To ﬁé}/_‘?/ 1014, This was Jone

1o cﬁan"qe, the venye, c//lsre‘gqrz/,;;vy thet [t ocearred without the J'aa}c//’c Lion_of fhe

United £ fa?‘eS.ﬁam/ the court wes prohibited Lrom 115 exercise to impair or defest ‘

;.- the State court’s, 184.s¢c, 5§ 7, /3/. BQé/(b)/,' Kine v zgaéke Construction (o,} 240

Us 326, J27-230/ and Lew!s v thifed States, 533 US I55 159, 10 L £4 34 371 (19418) _

LML court must ask (a) whe ther the accused’s actor omission Js made punishable
bv eny & enactment of Longress, and ($) if 50, whether the Ledere] 517t fe;
that Mﬂ/v to the act or 0/77)5?/0/7 P/’ed/w/e q[///w/ on of stite ¢tetate *’
"The 57‘4 Fes possess ﬁnmw y Jw‘/m y fau/eﬁa g end en /ommg the aﬂm{ //m/
law,” 5/‘6547‘#/%#4/70/7119/7 197 4/55/7 633 j)’j 1330 £ 2d !53 (1973),

BLM land 15 within the terr, fof/'e/uiai‘/}://é;%n ol the State qndnet ceded, See 1845 §/3,

ACA |5 pot applicable apd 18.4.5 L 311] does not preclude applica tion of stote stolite,

LOLE denies that an y aflirmative 5/4010/;777 of gurisdiction exists, and denfes that

_any court has in lga/{r’ea’ o the Ufl//”/;://cf//m or venue of the triel court [y Hs .

instont, Prosecution was commenced i disregord of 'L th Amendment fegusre meats

for Grand Jéry ind/e /‘m%{‘} double J'eoLW:/'yl, and deprivation ef life and Lberty without

35 Jue process, No notice, citation, or o jﬁarﬁm, fy to be heard was gflorded ot g meayng-

37 il time or masner, COLEYs right to self-represent wai_ﬂlleﬂgf?c{i ond counse | Lorced on bum,
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| A STATE MUST ACRUIT OR CONVECT ONCE IT NS INSTITUTED CHIRGES

i < .,
| The State charges £iled and served on the Peti'tioner were either gemz/ﬂe

A YN S

! 0/" f/)élv weré a rusé., The /'iifenf to Co/ﬂml'f 45«56 oqn be ﬂﬁmg/ beﬂre,' or 419;‘6/‘4

i

7 f ’i’roSecaﬂ’m /'5 dam/ne/zcea//, but wﬁ/zé rs of No S/;W?r'f’/;mm fo /"e;a//;. Onee Hhe

1 | State has beguna prosecutron it must acguit or convict, _Any other rale would

/I _lenconrsge and rewerd corrapt practices 2d conspiragies, andviolates justice.,

1
i
!

/3 i £, ha/euer a defeadant can esteblish collusion or 4 ruse ., whichis i fe/m’ee/ to bypass

Hve 5/’:-6:/\/ Trw/ ﬂa‘ the district court shoald dismiss the indjetment-” Un'ted

1T | Stefesy Burqueng, 1997 4.5, LEXTs 25334,

/7 V/’/wx , 5 s ,Promé that the States Fe/ony Léarvfes were polle ﬁrasg;w'e.! /n absetie LOLE '

%

19 " on the same dqv he was haled into Federgl court to eblect the 60’?5/’/"46)/ /JI‘OIV84’

! T

A/ Zvy the MoTIoN FIR . ﬂ,ﬁj E[F;?é'o no, A Y-¢r-0269, /fpgx,/‘/ /s the recusa|

S a# Judge Kimberly J, Mueller upen bem,q o!ijhea' fo the surt 19 q'ay5 qé’r‘er«}be

l

25 m%;/;fm fes had an/owﬂ//ly mstituted it. Appx. L is the dismissal of f/re

17 ém,’;'c/ememw charaes which /912?‘/'7‘"7‘64 s suit ];Z/LJZ, 014, The jfﬂfe; -~
| 4

21 ; court has refused to acquit asserting that the Petitioner hes Failed

31 1 #o prove his mnveence, In essence it /s conyietion upen accusetion,

33 ? The Supreme Lourtof Lalifornia 5"//47%/1@;/ thes lv dﬁrﬁgqﬁ;rgl@/)ffva/’/'eah

35 /}W X, T is the wmp/amf under two Bills of MMiunder for which the court .

3] /745 re #ased’ to allow H:e /134//‘mmzy fo be challenged, /{ee/’wq arms isq ‘crime’s s

PETITIM/ FOR ZERTIDK/?RI - PRLE A6 ¢F 40 — 'couz v U 5,
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Venue Is An Essentia] Fact lansﬁ‘/afr%dq The Offente C/Mrg/e/

) Where 4 charged offense was an act comm/Hed sofe] y within the venue

, ¢ ¢+ ¢ ’ ¢ I - r .
thet /s encompassed b/v en/asmaumng/m tien over the (780(/4/*4,//4/4 qgreq, of

e prior exclusive urlsdiction over persen o has alfached, venue [s an essen-
tia| fact constituting the offense tharged. It must be charged under the lows

of _the Government having d;w,‘s/,z tlon except where that Governments low Js
_f -

superseded by ¢ superior /nw/. which must explic/ty stite it supplents [t

15 The Jaws of fmzfan 57‘47‘& 4eﬂam//v do net apply withina 5&?87‘6/(471 Shote,

/7
_ i
H
23
a5

27

7

33

35

| .

The record s L5 e z‘//"e/v /4¢/<ma Iy eum"c’me ﬂmf Fhe act occurred within the

Venue of Hhe l/)nfed’ ;’fefeﬁ There is no em/em:e, Yol /84SC SN/ supirsedes stete ow.,

JaﬂL 4.5 ( aaw://afi upon 4 640;“7& /107‘ made would éa }/ eer a’e/m/ ré due.
ﬁrawss 50 /5 /f q I/lﬂ/ﬂ //dﬂ af /g/& PIILESS 7L0 émwc%md /’ew/sé R Man Wi /’/r-
9«7" awz/efwe/ p# his 451///‘ Tﬁampim v Lowssvs //C 367 5/5/77 204 (/?éﬁ)

There is po evidence of the Bssentigl foct of Venue 1[0/' ?/// the ﬁ/‘ec//wfe 0# § 737(6)

, ”W/?en a de fendent is Lﬁw‘ri&/ 1 more fhaw sne camﬁ‘ venae pmust be preper with
re5pec1‘ Yo each covit " [//5 v, Lorong, 37 F 3d o’?é 6’ 76’ 1997 4 5. App. LENES 14170 (T
_Lir)! Sce Uifed Stetes v Bhnsen, 333 US 273,176, 89 LED 136 (1974),

The recerd shows Hmf all qcf s 4//(_’464/ pecarred within the venue ema’ (arisdiction mg (3//

"The Judgment of eavic tion ﬂroﬂomza/ bya court withoyt qurisdiction rs uo/d'
and enc imprisoned Phereunder mey vbtain pelogse iv Jobeas corpas, lm/qe of -
e l/fed )’ fm‘es to whom a peti hm for habegs mwf /5 addressed - shoald be alert
fo examine. " the facls bor himsell whon 1£ true as 4//54&/ they make the +ra] absolutely

v‘o/d' " Posp /‘a/" v, Tex._@s 35’0 us 790, 703 /3L E2 74 WJ 85 S /05 [/% 5)

PETITIoN FUR CERTICAARL - faeE 28 oF 40 - ColE v Y, 5.
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i /) 0a7LY To fnfa/df, The Rule 6F [AW

3 The ala Cision was Jhac/é_ before the Lirst uninvelved officer 4/"/;(/@/ af

5 “H:(, scene of the 5éaquy4 that COLE would be cherged and the involved aﬁﬂ/wﬁ

T y A ’ ’ : -
1 declared 1o be ’;/yﬂl/ﬁfé’a/ i 5[00,)[/;7 himt_ The wa/u and_evidense made. to

1 effect thet a/e;ra;'/;. The onl v uninyolved witness 5 Chrisopher Dew féﬁﬂ/i was very

I pastily concealed ; the jfa/'\'/ concoc fea’} the perjuries develsped, and ‘cuidence” ether

_i : _
13 d/”fanaic/ o w/réee/ea/ . /Vf;' #ﬁﬁﬂwé'gﬁ [jﬁﬂ/gézg: 71‘ gstwii 4/4&14, ar ﬂzg/ggls gé ég ZZ'{iz//zs,

15 becouse either would have proved the perjuries and He truth. It loffer became

/7 Liéceseqly /a/“ FBI ﬂ,(/zsz FORRISTEL's ,pm:/urep/ 4%//'/41//'% fo ﬁé /:(/é/ to

K { concea] Plve witrecsos and some_police reforts fo 567‘ the Aule 33 Motlon dismissed,

2 The triel cout demenstrated its Lompliesty by /"éﬂﬁ;ryq to ﬁ[écjﬁf the proof lnte

27 eyidence and assic /'/;104 the USAD in con 7(/;75(/,/70! 1z u)mg/ the CHP snvestigatio,

45 This Lewrt-described per ﬁw 7(/7 v the t/'izwn ven bion aﬁ 2d prose ?uen&,m “caﬁz/z}é'%;.:

47 . ﬁ/o IlJl//L/a/ Wpasg wéﬂf‘el/t’/ /orm /7“ mﬂv 4’55!//}7& 4/ ﬁm/z, anv /ﬂu/t[)tf/
) mzfﬁo/‘/r‘v oétf,w/a OF the hmits of 4 /uns z//a Fon mf;‘ﬁe court ar mc/qe éy
21 Whom /7‘ s rfssyed ! and 4 a#emﬂ?‘ fo enforce 11 be Vaﬂ/ Me;a éagﬂ/anej

_Mdﬁ%&fﬁa?%d&wm%@&m” v 500/A A/ How 505 513~
524, /6 1£p 167 (1857), : |

32 The kl(//zvl,ﬂ/myq ol LOLE M NORIEEH were peth 4#6»;'.0715 te c’nfamz J’un'se//fr,//m "
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' No 4/"/”44(/qzrme/4f vccurred in_the State felony prosecution either. The

3 cause was an ipformation institated by the 455/'5‘7_‘@7( PA fv/)////r/y g complont based

5 w M{f'so,v, Mo fair éemh/ Wis ever condueted, Mo evidence was ever proffered Fo the .

7 &W/"/, No u///'f/;ﬁj CVér 7‘%57‘,%[5;{, There was never q /q//j@y}%ggm a/”m/}mme//f. _

7 There were three 417e/n/f5 to foree p/e4 and coart f?/_’/’mzfe/ Couns _/ entered ¢ 7o 7‘44/ /i 7‘1/

I | Plea on He third a/fm/ilf and re f_/fgz/_ To_stote the defendint’s objections to the zg‘WL

/3 that Hhere swas o credible evidence or feﬁﬁkmlz befere the ourt of corpus deliety.

5 ﬁffm:gmnmf 15 suppose to be the process for 5 fa!//ﬂ/ wnfounded eloims foom élo/n/__ to trial.

7 No arralgnmert ever oecarred accordin f__z"o the course off the compmen Lo ,_@:@z.

al employed_using the unlowfully //;57‘/%4 fed process. ef’ﬁecfed 10 2L14-mj - OUA EFB

23 and FR. Crim l, 5[ to bypass the regusred prelimisary émﬂfnf whieh_reguires:

25 "PLa defendent s charged with an aﬂl’eme other Han a petty of
_ magistrate judae must conduct 4 ﬁre,//m//zwy éc'armv unless: (1) te
4y d&)é&’l/ﬂﬂ?wg/(/@j the /184///;1 (2 ) the (/@A,OM/MIL /5 //}g//a fe;/, soe Rule 5, /

‘ 11 777@ /0'51‘3 M/M} g¢re walver or mu’/e/ﬂw/m/"qm/al‘a mlﬂ/moﬂa, I5 md/cfec/,g p/'eﬁe/f

9 ten 5@,’411;/ ”/5 tharged ? olse, Thus, st conduct was manda fed, becouse there was

37 no indigtment when the defendant Waﬁ cémiez/ The hurried regus, ;‘/mm; o

35 an indic ﬂiﬁﬁ.&)ﬁfléfﬂizj_ the prose. az'for demand the Girand Jw}/ eh/ar;e He ene

37 hc’, pre porez/ w:f/:adfa///y ered) ble w/eMLé V/a/q/‘eﬁ due process am/ Rule 4./,
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] _ T/ye ,p/ocea/we 7‘70/" fdk/'/}/—r over the 57147%_ //‘05&46{71)/0/1 wqs ./wyL 4[40/‘4//34/ fo fhe

3 course of the commn low, and was not a reguler corse off judicial procedure, norfiur.

L sk Ma(oly and FBI ﬁarqc'ﬂf/: VRRISTEL /,/“é’afe/ the éomp/%/jqf and Hhe inditment-

7 They solseited Magistrgte gudge BRENVAN fo commense the prosecution by /59«/,4/ an

T Arrest Wk//;/m'f besed en 4 /ﬂ’m’a,y af;l)/yzaz/f aud Complon T S0t 18, FOARISTEL /(;?/Mp,oé/ loLE

I gnd seized ¢// gy//e//ge ;'/7 A/s /’a}}f};//vn/, des froy/h/ wﬁafgué/ he u//'g/efz Lﬂf«’/f’ M/rly/%i

13 L mte a 74/77;1 V}m;//} bon Sept 1Y, [OLE wys comm! Hed withedd b/ in 50//7%//;/

A

15 _on FORRISTEL'S fearsey dﬂpx?/ﬂ///‘ withed Fa bull Aea//n//. Septds,

17 57/1 ﬂ&f. p?/,ﬂ*?/7 Mﬁﬂé’;/ P/”eﬁc’/q?[a/ FM/Uﬁ TFL ée/frﬁo/e f/i& 6/%1/];///:_/ ¢s the

[ ‘ / 7t
[1__only Witness " to the ”c/';m/ ! 45 determiped by the fwo of them, Loncealmy the /zm",'

2/ “The ranger rdent, //et/ A//h;e/ﬁ as the police and diree ted drhoever wes down

Vhere 1o identily themselyes . Mr, Lole_came ot Lrem| the Frees, Mr Lofe

23 identiEred bimselCas the person thet the Panger had earlier con toct-w/th, M Lole

indicated that Fhis was bs compsite, thet Hhise were h/s ﬁv/oﬂia g% and that be

A5 did et want Jow en fmemm% hmmf his things. The ranger reooed a pair of
ﬁma/_éméfs Lrom his dy 7‘\/ belt, /'/7/ Lele buke/ up 4 /z#/e bitand %oo/« /(m(/mﬂ
27 a4 ﬂﬂl‘éﬁsmﬁ stmee, The ranger gsked Mr. Lole [ he was armed. Mr, Cole said

b was armed. In respense 4o that, both of the low en Loree medl drew Heir

29 wegpons. (ER 1]-13, »’ Peti tyon For &{/f;f ﬂ:"’(erf/ol‘ch/ fe. /:S’—Ué’% p/fl,

30 Hcelfav fesf:mmv of FBI ﬂ@m‘ /9/V/’/’EWFW/’,/57£’L beﬂm 6@/// EN ﬁ&f,z 20/4,

34 Altheagh it/s hearsey, gnd mos 'f/}/ conjec fure to sippert the narrefsve to convict,

H the essential fact Hhat both offieers drew thesr quns on COLE withedf provocation

’ { i e » s ‘
% while engaged in an amicable conversation is correct. Thet /s an essailt-on COLE.

3 g TA& /@/{/ was Zaﬁ_éefz/elt/ #/Wﬂ fhe Grand ffél‘}/.- /}p 501 burw as5au/ fedl may de lgem/
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) Asaq mqﬁ[er of lew 4 perses 5e/'ﬂdg assoulted cap not ba”w/(/f,y of asseql?, For a

3 persen fo be aqa//r‘/z under 1845¢ SN Fhe ﬂv/;f/'ceff must be 457‘/»134 lewtally, I £

g f/wy were pot tvmm/-z‘;‘/nyy 2 war _chime by éw/;;z,; the byllets shown m Jpex. K

7 f'ﬂ ﬁelli’cf/(m} and &//;/?5 Under 18USC fﬂqq/l fppx. /W/, Mely committed a war

1_¢rsme when they drew thelr guns on COLE before he hod resched for his,

I __because they had to asK to /w/v these bullets, which are c/e;éqnm/ Fo_inflict

13 super flucus /‘/)U/'c‘i/“/‘és*, That was a war erime_ander £2941 (<) (3) and

15 described in 294/ () (D) (F) as they conspired fo spjure and inten tionally

17 coysed serious la///}/ /’/ylwlv inder &) () (F), They were ﬂo?‘jﬂ%f /m'ﬂ{//ly,

f 7 peges /3-19 the /’fwé&éf‘fa/‘/, NUSH Me /a',s/} tbfer ez/mm%/;'/af Hhe brond f/mly The

2l rgue;f/;m they were 45/0'/764 was neot relevant evoked the very refevent response

23 "GRAN 0 JYROR & But it would be relewant [sic] == in the loct thet when
| they pulled the arms he telt threatened and Fhot s why he pulled hi's.”

A5 TPROSECUTOR: Yeah. Let me make 7%/5 Llear Lirstoball, Your
_role js to (/e Fermine w heo ther or not there’s ﬂ/véa b conse Fo pelieve
a7, %//ese crimes hoye otcurred, [6hanp TukROR . T zm;/aw;fem/? Net whether
or not f)é has defenses, /”méf/? rue Thet's pot yoar rofe to considor of
21 thi's ﬂom f. It wAef/ve/ﬂ or not elements ~==aqnd 1 //M quer The

elements crimes - are 5«7‘/; Led and vou believe there's ﬂm/ﬁai/a Louse

3/ Fo believe that thet cr/m(f Wes wmm;#&/ 7

- 33 AUsh M&(ay t//fa"/?o 7L/)/”ﬁ>f’ﬁ77[ gny C/”Gc/)(é/é‘- euidoncl to the éﬁwdlﬁ/ﬂ// 25 e

35 heresay he presen fed was not ew@/eﬁaz;,:m/ ol 3uwitnesses were readily weilable, .

37 He /m proper / ’/ mslrocted them of their role apd wan'ton /,y concerled the low and focts,
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Té/j f’e/q/]e/ ,56{/ &mz/emﬂep/ by’ 7%;/5 (og/f ,,7 ‘AO/J/V#@?Z'IIQ (/f;é) b/'a/c% 7%(’%///7"/1/

| ——

3 Bepx Pis e 51(//‘emc CLoart of Californiq 4éroﬁ//n1 #he /”/MVL fo W/m/ and fadomfe/ c

5 Popx,  Js PENIAL aﬁacﬁq[/fo/ qfter ﬂém/ml/n(/q Fhe nf/qH; o fr/b/ and vested h('/erhlf.

7 Ao, R 1'9_ the Order fismiss /lnf Af/{ﬂc’a/ trom presumption of qu 1 on accusatoon withat trigl,

-7( ﬁp@ 5 ;3 the le ﬁer dﬁlmlp 7%/ 7o dﬁfw}q /7)55/; 7(4/%& ﬂ}é’ Caz//rfe/ no* (M/lfe/ r;fg/ﬁé’/ s Mostey,

Il Aeex, T 45 /e £ tioner’s leffer fo SCoTUS Llerk Harrls RE: /g‘rpf/fml/m ond W't of Errer

B Appx Y rs Excerptof Motion for Atg;f/'ﬁ‘d/} Celifornty Lase Mo, M1y~ 00358, 05/68)3017

15 The cvidence speaks for [Fself. The duly 1, 207 censpiracy was abeat Keeping

i ] unconst'tutional /c;g/;/4 hons in ,/7/%6/ o//'m//r/fé/;y %Ae/ef/'#/'MJ/e agthorbres of the

19 Hnited 5ty 79:’5/, dbry g2 le,ﬂj' /p;v/wfe /“fuﬁf ) main fern /nyy aw M&yw%/ crimmal entersrise.

2 and Kl //;/ or /1’/5/05/{/1(71/ %g an_ih forman 7’"/, the /9@/,’71,;,,«,;, to_protect the operytion,

a5 The removal of the writof error as the Jou bl /‘efmf/{y b anzonct utiona! 2 4'//2,95/.

A7 practices, and degisions, established By the et to cstoblish the Courts of the Un/Fed

A 57?7‘(’5/, and vested in ' Supreme émffb’y ﬁf'flzz: fﬂ/ A j/ éiy the absence of

3/ 4 /‘é{/é 9% 7%/5 Cﬂarf, SCCHIS LA fe’ﬂa//e 565:7!/5& /7L/(5 the /"c’m;’m/ ﬂﬁ q /"eme/}/ /a/ ///e

33 enforcement of ¢ right, Bat Pt s not-within the pewer off fhe Stete,

| 35 "It /s a setfled and in wzrmé/e principle, thet every m/,f when with /,@/,/ must
have a remedy, and every " m/w Jts Jrog er redress,’ Maréw’w/ ///'4¢0/1 7 Lanch

37 (51[5) /37 /'/7 /63 Jlfﬂ éﬁ (Feb/adﬂ/fé/m 0#/505)

3 7 Ne cther cmr?‘ 15 of Lomipe Feat 0[1//’;/"5//14 f/:m to (de,//ll//lmfe the /(55[/&( ﬁc’/fe///h
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Issues Raised On Appeql By MoTIoN FOR REHEARING

3 1. ColE's dye process /"{747‘ to stite his claims on appeal was czﬁrovwf@/

5 by denigl of fhe gppes] without tllowing bim to file a metion ﬁr“(.ﬂ./i ;

? od. The record preperly before the court wys not sufficient Yo decide both

1 of the auesf;ons jgei,u'red' 7‘Q be answered, Onl __d,eﬁgn_q[/ces é; W_(ZC;_’, Co

n "It 15 q constituent Mfﬁaf’ /Ae_ wc//zm/ system, that fhe 14@4 sees onl ly wn‘é /«’la’n:fl/
2ye . ecls rliculer case ol which he /s not

I3 — intormed Zad//(cgg/[%, vor ég /Mgfmggg wWhich y/gg/z/ée, mf/’a/zzeez/mfami'l sl .
roceedimas, would proove Te Hhe great principles té///f_’f/@&_f_/f e M”Jgec )

/ . /’/L/ r/ﬁ‘a the cquse, Such q pro-
cee:/;,»z /' 214 ) /5/_6_4 gf'/nag/ 5} ¢_qi
17 overturn Hhese ru/e; wém/, AMM#/&L_MQ Ma(ém_gxﬂa 7 Herrera

' v Loflins, 50L4S 390, /3, 132 L £ (1242437_ 3 (/773)/

40 3. Tt /s reasonable to in fer Fhat Fhe frial (.M/"fu/t/r/aq_a decided 14 é-.' B

22 appeal of the jssue that wes decided 2;{ bhim in the triel court, end He.
4 M_M__&'Lﬁﬁé/}/ q #/'r“mea/ A/’f f/&&/;/(oﬂ, 7/)5 /"ezo/;:/ beﬁaﬁe f/’)e wm"f‘ wa ;

¢ _naf 5af£/(ule/i7l 'f‘o 47 c/lu/r: l’f was wi'thout vllili‘/;t//(tlzl(ﬂd and the 7’7/}/ cearls proper,

49 See Steel Lo, v Litizens For BoHer Env, 5A3 U5 43, 99-95 190 LB 2d 210 (1996),

30 The /acuer ecourts vivlated the Act of June ;?5'. /198 ch. 698, $47 by 30 /m}ui:‘

31 " No mz/ge shall hear or determine an appeal from the decision of.
33 q tase er issue fried bvjnm.” 075 é/fcf 5§42, (23

35 The Supreme Lourt made [ thear the fepeals Lowrt has the dy )‘1/ " B

37 “to ;:77‘/51‘:/ /fsd/Fﬂafm/y af/fs auﬂﬂ/_,s_z{u. /_;gz,__b:/fq/;ﬂ that of Hhe lewer
38 cour F's' jir a cause under its /"at//ew' yres ! Iz/ Steel Lo,
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REASONS FOR GRANTING THE PETITION

/ _-_,ﬂgf_a_/t_diwhsf the Pt Foner wa;{’:r;f Lommenced by the State of lalifornia,

3 fhot fact concealed, and a Feigned Federel Suit instituted, This Court has condemned

5 such suifs. Lordv Veazie, 8 four 25), 356 (1250), Further, it wes begun for iniguitous

7 _purposes without due process of fow, without the venue and jurisdichion of the .5,

1. This case involves principles, the setflement of which 15 of /h/!atfgéeéjfai
" the rule of lew and the protection of private /"‘/('7'/: Fsoo

3 LA Lot o Ayl vicletod 1345 57 by lling the il udye
to decide the 4ﬁﬂé¢£y_zféﬁg_t4[/eéef.4}zg_,ila.a._ﬁﬂpe'//@_bf tostote his claims, and .
15 _sanctioned such a departure by a lower court, as tocq/l for an exereise of

.

I this Lourt’s superyvisory power;

/£ (b) the Supreme Lourt of Lol fornia has abroqated the PetiFioner’s right Yo an
appeal, which sanctions the state courts’ refusal to cbserve applicable

2 Federal Jaw for_challenging the constitu thonal valid/ty of stafe legislabive

A1 /3‘5745/. LCe FR, C_l_'y_,._ph 51/; ﬂﬂﬁ?’.,.”e-fr, 5.”/”/”0’76 CLourt pu //;7(75 on j"t/lfé"ﬂ/ p‘z’?l)’)"

23 (¢) the courtof Appecls and the trial court have falled and/or refused to.

pass on the venue facts and jurisdiz fien of the trial courfy which appear

8% _nowhere in the record, except-a cluim by the USAQ that 18US.CE323(
26 _confers jurisdic Fon to the district .é‘Zl{_C_f)v.!zVéz‘,C/z,i‘ﬂ fact, prohibits ;£(92) )

2 (d) the proper remedy for “guestions of validity or construchon of the seid
_tonstitation ) freaties , $tatu fm/ commissjons, or author/ties in dispate”
o “may be re-examined and veversed or affirmed in the Supreme

Court of the United Stetes upona wiit of ervor’under Art 1,50 ¢l 2,
32 “and those in which a State shall be a ﬂ?ff A the supreme. Coart shall
. _have original Jurisd/c tron, " See 15tat, 8 , ch.xx, $25 Ltorst, needed]
S The Llerk of the Supreme Lourf refluses to allow a Pt Hon Hherebore, assertmg
35 that there exists np allewance for ﬂ'///‘:ozl a Wr't of Error BtiFion within the Rales,
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The /)rozée://njf below are m want of Hhi's Lourt's review, The Petitioner
Vs entited to pe dis c/mrlea/ from his unlewful incarceration on habees co/‘/’//?,

| VERTFICATION

 Lam the Petitioner in this tdmll'm, M faets 4//8/64 in Hhe ahove Petition
nof otherwise supporfed by citetions to the record, ex hibits or other

docaments are trae of my own personal Knowledge to the bm/‘pﬁ my belief
- and cognitive a bl Fies :

So help me God,

' CONCLUSION

For afl 012 7"/7@ reqso0n5 above 5714]L€d'/ dnt/hwn 'ho're net 57th7‘eﬁ/,'
_The Petitioner prayf(r"or leqve to File a Pet trion For Wr/'t of Error.

The petition for a writ of certiorari should be granted.

Respectfully submitted, Propria Personq

KM/% Brent D ;o/&, #71910 097~ K3

. : : Fea’em/ lé&/‘fﬁ&?qon;/ I/’/ﬁfl,/'é/ fliof”l
' pates March 8, 2921 pp, pox jooo
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