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IN THE CIRCUIT COURT OF SEVIER COUNTY, TENNESSEE

AT SEVIERVILLE

DENNIS R. BOLZE
Appellant / Plaintiff

Appellate Court No. E2018-01231-CCA-R3-PC 
Trial Court No. 8611

vs.

STATE OF TENNESSEE
Appellee / Defendant

CERTIFICATE OF APPELLATE RECORD

I, Christy Freeman, Deputy Clerk of the Circuit Court of Sevier County, Tennessee, 
do hereby certify that the following items herewith transmitted to the Court of Appeals 
are originals or true and correct copies of all of the designated papers on file in my 
office in the captioned case.

6 1. Technical record attached to the certificate and consisting of 131 
pages contained in one volume.

2. No transcripts were filed with this case.
3. No exhibits were filed with this case.

This 1st day of November, 2018.

via^
Christy Freeman, Deputy Clerk
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11197GRAND JURY SUBPOENA

State of Tennessee, Sevier County

miNo.
To the Sheriff of Sevier County — Greeting:

Q\0^ &a/riJL>4}dtYou are hereby commanded to summon

personally to appear before the Judge of our Circuit Court, now sitting for the County of Sevier at the
Courthouse in Sevierville, on the day of —c300-L at I • 3t> O.M then and there to

testify, and the truth to say, before the Grand Jury in behalf of the State against

L^XjihAJIf lip/ In Cfsin relation to.
IJ151J_____________ shall in no wise omit, under the penalty prescribed by law.

Witness. JANETTE LAYMAN-BALLARD Clerk of our said Court in Sevierville, on the first Monday

Mfiklv AJX.J3QQ1
and this

<S£DJThis th



NO.: LIST OF WITNESSES: LIST OF WITNESSES:-Trv-s. V). \\ PRESENTMENT I

TEE STATE
VS.

DENNIS R. BOLZE

16 COUNT { S ) FAILURE TO FILE 
SALES TAX RETURN

&

771ua*
Prosecutor

RIC LAMBERT-PRIVATE 
PROSECUTOR

Witness ewora by &a in the presence 
of the Oread jury %Q

LVUU.,
and Jury (y

2001

thjForeman of

riled 3fl day of , 264/

-(fieJuLcmA Clerk Clerki Sunnuon all named witn<iMsfL.

for the State.
Mi 8CHMUT2ER, A,
DISTRICT ATTORSZY VffWSHATr
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STATE OF TENNESSEE

COUNT ONE

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly

summoned, elected, impaneled, sworn, and charged to inquire for the

body of the County and State aforesaid, present that DENNIS R. BOLZE

on or about SEPTEMBER, 1997, before the finding of this indictment

in the State and County aforesaid, did unlawfully, and feloniously

hamper, hinder, impede, obstruct and thwart the State of Tennessee

in the collection and realization of its lawful revenue by failing

to file a sales tax return for the month of AUGUST, 1997 with the

Commissioner of Revenue for the State of Tennessee for business

activity he conducted doing business as LOST CREEK CROSSING,

contrary to T.C.A. §67-1-1440(d),

contrary to the statute, and against the peace and dignity of the

State of Tennessee.



STATE OF TENNESSEE

COUNT TWO

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly 

summoned, elected, impaneled, sworn, and charged to inquire for the 

body of the County and State aforesaid, present that DENNIS R. BOLZE 

on or about OCTOBER, 1997, before the finding of this indictment in 

the State and County aforesaid. did unlawfully, and feloniously 

•hamper, hinder, impede, obstruct and thwart the State of Tennessee

in the collection and realization of its lawful revenue by failing 

to file a sales tax return for the month of SEPTEMBER, 1997 with the

Commissioner of Revenue for the State of Tennessee for business

activity he conducted doing business as LOST CREEK CROSSING,

contrary to T.C.A. §67-1-1440(d),

contrary to the statute, and against the peace and dignity of the

State of Tennessee.

I*



STATE OF TENNESSEE

COUNT THREE

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly

summoned, elected, impaneled, sworn, and charged to inquire for the

body of the County and State aforesaid, present that DENNIS R. BOLZE

on or about NOVEMBER, 1997, before the finding of this indictment in

the State and County aforesaid, did unlawfully, and feloniously

hamper, hinder, impede, obstruct and thwart the State of Tennessee

in the collection and realization of its lawful revenue by failing

to file a sales tax return for the month of OCTOBER, 1997 with the

Commissioner of Revenue for the State of Tennessee for business

activity he conducted doing business as LOST CREEK CROSSING,

contrary to T.C.A. §67-1-1440(d),

contrary to the statute, and against the peace and dignity of the

State of Tennessee.

a\*



STATE OF TENNESSEE

COUNT POUR

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly 

summoned, elected, impaneled, sworn, and charged to inquire for the 

body of the County and State aforesaid, present that DENNIS R. 

on or about DECEMBER, 1997, before the finding of this indictment in 

the State and County aforesaid, did unlawfully, and feloniously 

hamper, hinder, impede, obstruct and thwart the State of Tennessee 

and realization of its lawful revenue by failing 

to file a sales tax return for the month of NOVEMBER, 1997 with the 

Commissioner of Revenue for the State of Tennessee for business 

activity he conducted doing business as LOST CREEK CROSSING, 

contrary to T.C.A. §67-1-1440(d) ,

BOLZE

in the collection

contrary to the statute, and against the peace and dignity of the

State of Tennessee.



STATE OF TENNESSEE

COUNT FIVE

CIRCUIT COURT FOR SEVTER COUNTY

The Grand Jurors for Che State of Tennessee, having been duly

and charged to inquire for thesummoned, elected, impaneled, sworn,

BOLZKbody of the County and State aforesaid, present that DENNIS R. 

on or about JANUARY, 1998, before the finding of this indictment in

did unlawfully, and feloniouslythe State and County aforesaid, 

hamper, hinder, impede, obstruct and thwart the State of Tennessee 

and realization of its lawful revenue by failingin the collection 

to file a sales tax return for the month of DECEMBER, 1997 with the 

Commissioner of Revenue for the State of Tennessee for business 

activity he conducted doing business as LOST CREEK CROSSING,

contrary to T.C.A. §67-1-1440(d) ,

contrary to the statute, and against the peace and dignity of the

State of Tennessee.
•t

:y/^cner^l v ' ' 'DISTRICT A'
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STATE OF TENNESSEE

COUNT SIX

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly 

summoned, elected, impaneled, sworn, and charged to inquire for the

BOLZEbody of the County and State aforesaid, present that DENNIS R. 

on or about APRIL, 1998, before the finding of this indictment in

the State and County aforesaid, did unlawfully, and feloniously 

hamper, hinder, impede, obstruct and thwart the State of Tennessee

and realization of its lawful revenue by failingin the collection
1998 with theto file a sales tax return for the month of MARCH,

for the State of Tennessee for businessCommissioner of Revenue 

activity he conducted doing business as LOST CREEK CROSSING, 

contrary to T.C.A. §67-1-1440(d),

contrary to the statute.

State of Tennessee.



STATE OF TENNESSEE

COUNT SEVEN

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly

and charged to inquire for thesummoned, elected, impaneled, sworn,

BOIiZEbody of the County and State aforesaid, present that DENNIS R. 

on or about MAY, 1998, before the finding of this indictment in the

did unlawfully, and feloniously hamper.State and County aforesaid.

hinder, impede, obstruct and thwart the State of Tennessee in the

and realization of its lawful revenue by failing to filecollection

a sales tax return for the month of APRIL, 1998 with the 

Commissioner of Revenue for the State of Tennessee for business 

activity he conducted doing business as LOST CREEK CROSSING, 

contrary to T.C.A. §67-1-1440 (d) ,

contrary to the statute, and against the peace and dignity of the

State of Tennessee.



STATE OF TENNESSEE

COUNT EIGHT

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly

summoned, elected, impaneled, sworn, and charged to inquire for the

body of the County and State aforesaid, present that DEHNZS R. BOUSE

on or about JUKE, 1998, before the finding of this indictment in the

State and County aforesaid, did unlawfully, and feloniously hamper,

hinder, impede, obstruct and thwart the State of Tennessee in the

collection and realization of its lawful revenue by failing to file

a sales tax return for the month of MAY, 1998 with the Commissioner

of Revenue for-the State of Tennessee for business activity he

conducted doing business as LOST CREEK CROSSING, contrary to T.C.A.

§67-1-1440(d),

contrary to the statute, and against the peace and dignity of the

State of Tennessee.

DISTRICT ATT< :y



STATE OF TENNESSEE

COUNT NINE

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly

summoned, elected, impaneled, sworn, and charged to inquire for the

body of the County and State aforesaid, present that DENNIS R. bolze

on or about JULY, 199B, before the finding of this indictment in the

State and County aforesaid, did unlawfully, and feloniously hamper.

hinder, impede, obstruct and thwart the State of Tennessee in the

collection and realization of its lawful revenue by failing to file

a sales tax return for the month of JUNE, 1998 with the Commissioner

of Revenue for the State of Tennessee for business activity he

conducted doing business as LOST CREEK CROSSING, contrary to T.C.A.

§67-1-1440(d),

contrary to the statute, and against the peace and dignity of the

State of Tennessee.



STATE OF TENNESSEE

COUNT TEN

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly

summoned, elected, impaneled, sworn, and charged to inquire for the

body of the County and State aforesaid, present that DENNIS R. BOLZE

on or about AUGOST, 1998, before the finding of this indictment in

the State and County aforesaid, did unlawfully, and feloniously

hamper, hinder, impede, obstruct and thwart the State of Tennessee

in the collection and realization of its lawful revenue by failing

to file a sales tax return for the month of JULY, 1998 with the

Commissioner of Revenue for the State of Tennessee for business

activity he conducted doing business as LOST CREEK CROSSING,

contrary to T.C.A. §67-1-1440(d),

contrary to the statute, and against the peace and dignity of the

State of Tennessee.

*



STATE OF TENNESSEE

COUNT ELEVEN

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly 

summoned, elected, impaneled, sworn, and charged to inquire for the 

body of the County and State aforesaid, present that DENNIS R. bobze

on or about JANUARY, 1998, before the finding of this indictment in

the State and County aforesaid, did unlawfully, and feloniously

hamper, hinder, impede, obstruct and thwart the State of Tennessee

in the collection and realization of its lawful revenue by failing

to file a sales tax return for the month of DECEMBER, 1997 with the

Commissioner of Revenue for the State of Tennessee for business

activity he conducted doing business as LOST CREEK CROSSING #2,

contrary to T.C.A. §67-1-1440(d),

contrary to the statute, and against the peace and dignity of the

State of Tennessee.



STATE OF TENNESSEE

COUNT TWELVE

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly

summoned, elected, impaneled, sworn, and charged to inquire for the

body of the County and State aforesaid, present that DENNIS R. BOLZE

on or about APRIL, 1998, before the finding of this indictment in

the State and County aforesaid, did unlawfully, and feloniously

hamper, hinder, impede, obstruct and thwart the State of Tennessee

in the collection and realization of its lawful revenue by failing

to file a sales tax return for the month of MARCH, 1998 with the

Commissioner of Revenue for the State of Tennessee for business

activity he conducted doing business as LOST CREEK CROSSING #2,

contrary to T.C.A. §67-1-1440(d),

contrary to the statute, and against the peace and dignity of the

State of Tennessee.

p
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STATE OF TENNESSEE

COUNT THIRTEEN

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly

summoned, elected, impaneled, sworn, and charged to inquire for the

body of the County and State aforesaid, present that DENNIS R. BOLZE 

on or about MAX, 1998, before the finding of this indictment in the

did unlawfully, and feloniously hamper.State and County aforesaid, 

hinder, impede, obstruct and thwart the State of Tennessee in the

and realization of its lawful revenue by failing to file 

a sales tax return for the month of APRIL, 1998 with the 

Commissioner of Revenue for the state of Tennessee for business 

activity he conducted doing business as LOST CREEK CROSSING #2,

collection

contrary to T.C.A. §67-1-1440(d),

and against the peace and dignity of thecontrary to the statute,

State of Tennessee.

VlA



STATE OP TENNESSEE

COUNT FOURTEEN

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly 

summoned, elected, impaneled, sworn, and charged to inquire for the 

body of the County and State aforesaid, present that DENNIS R. BOLZE

on or about JUNE, 1998, before the finding of this indictment in the

State and County aforesaid, did unlawfully, and feloniously hamper, 

hinder, impede, obstruct and thwart the State of Tennessee in the

collection and realization of its lawful revenue by failing to file

a sales tax return for the month of MAY, 1998 with the Commissioner

of Revenue for the State of Tennessee for business activity he

conducted doing business as LOST CREEK CROSSING #2, contrary to

T.C.A. §67-1-1440(d),

contrary to the statute, and against the peace and dignity of the

State of Tennessee.



STATE OF TENNESSEE

COUNT FIFTEEN

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly

summoned, elected, impaneled, sworn, and charged to inquire for the

body of the County and State aforesaid, present that DENNIS R. BOLZE

about JULY, 1998, before the finding of this indictment in theon or

did unlawfully, and feloniously hamper.State and County aforesaid,

hinder, impede, obstruct and thwart the State of Tennessee in the

and realization of its lawful revenue by failing to filecollection

a sales tax return for the month of JUNE, 1998 with the Commissioner

of Revenue for the State of Tennessee for business activity he

conducted doing business as LOST CREEK CROSSING #2, contrary to

T.C.A. §67-1-1440(d),

contrary to the statute, and against the peace and dignity of the

State of Tennessee.



STATE OF TENNESSEE

COUNT SIXTEEN

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly

summoned, elected, impaneled, sworn, and charged to inquire for the

body of the County and State aforesaid, present that DENNIS R. BOLZE

on or about AUGUST, 1998, before the finding of this indictment in

the State and County aforesaid, did unlawfully, and feloniously

hamper, hinder, impede, obstruct and thwart the State of Tennessee

in the collection and realization of its lawful revenue by failing

to file a sales tax return for the month of JULY, 1998 with the

Commissioner of Revenue for the State of Tennessee for business

activity he conducted doing business as LOST CREEK CROSSING #2-,

contrary to T.C.A. §67-1-1440(d),

contrary to the statute, and against the peace and dignity of the

State of Tennessee.
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State of Tennessee, Sevier Countyslb- rpgy\ni5 Rd-z.fl1 We,B ., Principal and

II ^ThS'T n~£x-J*~S -o<C/A^
2 4* ~ ” ^

., and
<^Z

Sureties, agree to bind ourselves and pay the State of Tennessee\3m
Dollars, unless thesaid "

Cvrduf Gx>r+-
appears before the Goncwri-Soasiono Court QPart I / QPart II, at

'5 A":

mm
’Vi:ll 7fT3S*-1 ■MSevierville-Gatlinburg in said County, on the day of at

i o’clock M., and from day to day until the case is finally disposed of, to answer for them a
■$ff offense ofI!i

1 and does not depart the Court without leave.
_y //A

Witness our hands this the /
ifrliim day of

/>*.p
» ^ j. Principal.

 ^ ^ Surety.

'MiIj
:&! Approved:'M
illm

ii
County Record Services, Inc.

JJ

t
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*

Mathis Co.-Knoxville
Form 325SF capias—instanter Em

#5,^00
>3&X^

11 STATE OF TENNESSEE
iir
ii m1 iCOUNTY—GREETING:[*£♦ TO THE SHERIFF OF....'
1

You are hereby commanded to take the body of...

I
CuxcuxL. 1It have him before the Judge of our.

I
if to be found in your County, and him safely keep, so that you

.C^JlLnJlSL- ................... . at the Courthouse, in the town
<: 0 n j

.instanter, then and there to answer the State on an Indictment

Court now sitting for the County of

I ..\hJ^
i%
'£a

t

>5
%
%

I
I

Herein fail not, and have you then and there this Writ.

(^2/yidft^diupoDajyAz.^

lOCicui....................

8 sy*I, Clerk of our said Co
Witness,

dl .day of.1•ft jjlerki

R>1

1. c.*3

?i£sm
<SiiSglBaiateaaaB^Baiggasg^giitigsa^ja^^Ba jS^rS



IRCUIT Ji 'DGE, PRESIDEARABLE REX HENRY OGI 
TATE: . i

) OF TENNESSEEj'

DOCKET NO(S): ^/p / /

rTORNEY FOR: DEFENDANT

STATE

IE COURT ORDERED AS FOLLOWS:

IRAIGNMENT: •Indigents are ordered to pay a fee of $50.00 /$__________________ .
( ) Indigent* appointed Public Defender
( ) Partially Indigent, appointed Public Defender, defendant to pay Attorney's Fee of

____per wk/mth
days to retain counsel and notify Clerk of Court

$ at $
( ) Not Indigent,
( ) Indigent' but conflict with Public Defender, Attorney_____________
( I Partially Indigent, but conflict with Public Defender, appointed Atty.

Defendant to to pay Attorney's Fee of $
( lAppeared with Retained Counsel_________________
(i/fAppeared w/o Counsel, but will retain Counsel, _
( ) Appeared w/o Counsel, and waived Counsel
( | Written Waiver of Arraignment filed/to be filed
Defendant waived reading of Indictment and 7 days allowed for filing of motions, unless otherwise 
Indicated.

appointed.

at $- per wk/mth

!S days allowed

’IAS: ( ) Failed to appear, Temporary Forfeiture of Bond, Scire Facias issued as to Bondsmen, Capias
issued for arrest of Defendant. Conditions of Capias, if any:________________________________

( | Bond set at $ . Conditions of Bond:

A: ( I Appeared and entered a Plea of Not Guilty 
( ) Written Plea of Not Guilty filed/to be filed
( J Entered a. Plea of Not Guilty, however, __________days allowed for further plea negotiations
All entries of Plea of Not Guilty to be set for trial unless otherwise Indicated.

) Plea Agreement announced 
) Open Plea to Indictment with Court sentencing 

( ) Best Interest or Alford Plea
( ) Deferred Plea of Guilty pursuant to T.C.A. 40-35-31 3.

I Plea by information (See Waiver of Indictment signed by all parties in presence of Court)
( ) Nolle Prosequi
( ) Pre-trial Diversion (See Memorandum of Understanding filed pursuant to T.C.A. 40-15-105)
(, ) Presentence ordered/waived by___________________________________________________________
Plea Agreement Form(s) and Judgment(s) are approved by the Court and shall be made a part of the 
minutes of this date on all entries of a guilty plea.

( ) Sentencing from Jury trial dated:
( ) Sentencing from Plea dated: __________ ~
( I Sentencing from Trial by Court dated:

(
( on

(

TENCING:

RT SENTENCING: ( ) See Judgment form as if copied verbatim

ATION: ( ) Probation
) Found in Violation by the Court 
) Returned to Probation/Community Corrections Program 
) Ordered to serve Balance of Original Sentence 
) See Judgment Form as if copied verbatim 
I Other Disposition:________________

( ) Community Corrections Program
( ) Entered Plea of Guilty

Officer:
(
(
(
(
(

AO'1 ( ) Continued on Motion of Oe(endant/State/due to other Court Matters 
) Motion for New Trial Granted/Denied 
) Other

I (
J ( r5? 1UZLO

SAL: ) This Court hereby recuses itself from hearing this matter. Future hearings shall be scheduled 
before another Judge.

FORM TO OE USED IN ARRAIGNMENT, CAPIAS. OONO. PLEA OAV/ PLEA AGREEMENT. SENTENCING. VIOLATIONS. MOTIONS. Ilnclutllno comlmiancojl. and RECUSALS

(



IN THE CIRCUIT COURT FOR '/er COUNTY, TENNESSEE

■l STATE OF TENNESSEE

CIRCUIT COURT- 
FILED

HOUR. <1^//VS. NO:
AUG 2 8 2001

Lh JANETTE LAYMAN-bALLARD. 
CIRCUIT COL'-TT CLERK ‘ 

CtA'T' €^EVIER COUNT/. TNI0 /
/l/*/JS

PLEA AGREEMENT

The above named Defendant and the State of Tennessee enter into the following agreement: 

The Defendant agrees to plead guilty to___________

-?4> -/-f>4.
r e-k*

/<?<: 7^.jC

U4.

and the State agrees to recommend to the Court the following sentence:a / C/^\__ L^fi L< M f

£sQH h -̂J-&
f,l tt/ .? C/ f ^trruU rV'm'h' -~/r> £>„rs/-

fstryxte. LUfcZ*

fL N
H

£ cJ-—
£f rs

r/~ u>s/-Z 
The above terms represent the full agreement between the parties.

ofSIGNED this the

7STATE OF TENNESSE

DISTRICT ATTORNEY GENERAL

I agree to this freely and voluntarily. I understand that if this agreement is not accepted by the 

Court I can withdraw my guilty plea.

//#//£>//O'
\ViDEFENDANT

%
*



v'" ■>

IN THE CIRCUIT COURT FORA^y/g^ COUNTY, TENNESSEE

STATF. OF TENNESSEE aRCurr ox-rcf
FILED

M*HOUR

MI/AUG 2 8 2001 . NO:2S.
JANETTE LAYMAN-BALLARO 

CIRCUIT COURT CLERK"
•-------- f-----4 ,__^SEViSfi COUNTY, TN L

\lAJA/ 1 S /l &0'?- ^
w ATVKR OF IT FRY TRIM ■ AND GUILTY FLEA

C I $>!> /Comes the Defendant

and voluntarily waives his right to a trial by jury and asks this Court to try his case both as to guilt and 

punishment. The right to a jury trial has been fully explained to him and he understands the consequences

in giving up this right

Further, the Defendant acknowledges that he has been fully advised of all the elements of the 

crime(s) charged against him. He understands that the State must prove each element beyond a reasonable 

doubt to a moral certainty before he can be found guilty. He understands that he has the right to confront 

and cross-examine witnesses against him. Also, he understands the range of penalties for the crime(s).

He knows he has a Constitutional Right to stand on his plea of not guilty and make the State prove his 

guilt That if he is found guilty, he has a right to appeal the decision; at which time it could be reversed or

dismissed. All of these rights he gives up if he pleads guilty.

n
\

Understanding all of this, the Defendant voluntarily pleads guilty to the offense(s) of:
/>c re/*4i> £ /&l A -Lift

*/~ C/c,S9 &h. / ,
&/oa/JP.S_________

A i*

and requests the Court to accept itj He has not been forced to make this plea, nor has he been threatened

or promised anything that would cause him to enter this plea. He understands that there may or may not 

be a recommendation made to the Court about sentencing which the Court may accept or refuse.

Z2y2j2_X^-------------------------- -----The Defendant’s Attorney r agrees to this waiver and plea.
/£ . W 2^/day of AThis the t

\ ' \< DEFENDANT ■

ATTORNEY FOR DEFENDANT
APPROVAL;

/j



COUNTYIN THE CIRCUIT COURT FOR ,TENNESSEE

; STATE OF TENNESSEE i \
CIRCUIT COURT

FILED
M miHOUR

NO:VS. AUG % 8 2001
. , JANETTE LAYMAN-SAU.ARp 

/O / CIRCUIT COURT CLERK •

jJ/O />-t2SgVI£R CGUN'TY' TNw/s
ORDER

P^yU/SIn this case it appearing to the Court that the Defendant, , is

-J® 7^7J?a/ rPcharged with the crime(s) of:

s

yrt> jZhQ—fand that he through his counsel,

made a motion that he waive his trial by jury upon the said charge(s) and that he submit his case to the 

Court for decision, both as to guilt and punishment, and it further appearing to the Court that the motion in
V '

this case was seasonably made and concurred in by the District Attorney General.c
IT IS THEREFORE ORDERED BY THE COURT that said motion be granted and spread on the

Criminal Minutes of this Court, and that in the event conviction results after such waiver, that this Court •

will fix punishment in accordance with Section 40-20-107 Tennessee Code Annotated which covers Jury

Trials.

This the

o
/ '



COUNTY, TENNESSEESEVIERIN THE CRIMINAL/CIRCUIT COURT OF
STEVEN R. HAWKINS2 Attorney for the State 

Counsel for Defendant
8611 Count#:^ase Number:

PRO-SE
04 Judicial Divisionfudicial District

g Retained g Appointed g Public Defender

St: :nnessee
vs.

DENNIS R, BOLZE AliasDefendant
WHITE11/28/1948 sex M SSNRaceDate of Birth

TDOC #8611 Warrant #From Indictment #
TB1 Document Control #

JUDGMENT
Comes the District Attorney General for the State and the defendant with counsel of record for entry of judgment.

Filing Date2001 / /August ,the defendant:28th day ofOn the
C D ^ Felony gMisdeIndictment: Class(circle one): 1st A B

FAILURE TO FILE SALES TAX RETURN

meanor
j~~| Dismissed/Nolle Prosequig Pled Guilty

g Nolo Contendere g Retired/Unapprehended Defendant 
g Guilty Plea - Pursuant to 40-35-313

Offense

Amended Charge
SEVIEROCTOBER 1997 CountyOffense date

FAILURE TO FILE SALES TAX RETURNg Not Guilty

g Jury Verdict g Not Guilty by Reason of Insanity 
p| Bench Trial

p| GuiltyIs found: Conviction offense

TCA#:__________
Conviction class(circle one): 1st

08/28/200167-l-1440(D) Sentence-imposed date 
C D O PR Felouy □Misde

After considering the evidence, the entire record, and all factors in T.C.A. Title 40. Chapter 35, all of which are incorporated by reference
Concurrent with:

A B meanor

herein, the Court’s findings and rulings are: < .
P| 1st Degree Murdersentence keiormXct ot, lytftr

Offender Stalu^Check One) 
(Other than 1st degree murder)
pj Mitigated 
[7C| Standard 
□ Multiple P
p| Persistent 
|—| Career 
p| RepeatViolent

Release Eligibility (Check One)
(Other than 1st degree murder)

Mitigated 20% pj Multiple Rapist 100% 
Mitigated 30% p Child Rapist 100% 
Standard 30% p Repeat Violent 100% 
Multiple 35%
Persistent 45%

p| Pre1982 Sentence:

_____ 'tomTrr-rVTX-----  1 -
COUNT 1. SEVIf^USifY CIRCUIT 8|611

HOUR

uoTisecu
p| Sentence Reform Act of 1982

p| 30% Range 1 
p| 35% Range 2

* D40% Rangc 3

Mtsc. (it appucaofe)

p| School Zone 
p| Gang Related

JSA
zz Career 60% 

Violent 100% SEP 2 0 2001
. 2 YEARSSentenced Length: 

2 Years

lA.y?-TTr I A Vi./A[>' gj LSeaisjiced to:/ ffi^lMLPaforeCLFRK Deal
savigr? couwTvrm f55-L0-4pl -4th Offense)

LifeDays

39-17-417,39-13-513,39-1375T41n aeliocrt-zoireor
MonthsCL

Mandatory Minimum Sentence (
Periodic:(Week-endsHoursDays

39-17-417, 39-13-513, 39-13-514 in school zone or
MonthsYears_________

Mandatory Minimum Sentence (
Period of Incarceration to be Served Prior to Release on Probation

% Minimum Service Prior to Eligibility for Work Release, Furlough, Trusty Status and Rehabilitative 
----------------- Programs (Misdemeanor Only)

Workhouseg County Jail g 55-10-401 -4th Offense) 
Hours (Misdemeanor Only)DaysMonths

/
Days Effective:MonthsYearsp| Probation g Diversion 

p| Community Based Alternative 
Specify:

Week-endsHoursDaysMonthsYears

/ // // / or Number of Days:/ / tofromPretrial Jail Credit Period: from to

RestitutionCourt Ordered Fees and Fines:
Victim NameCriminal Injuries Compensation Fund

Supervision

Child Support

$
$ Address c;.s

Court Costss Per monthSTotal Amount $
pj Unpaid Community Service:$ MonthsWeeksDaysHours

Cost To Be Paid By 
pg Defendant pj

Fine Assessed 
Sex Offender Tax

S
s State

M The Defendant having been found guilty is rendered infamous and is ordereC to provide a biological specimen for the putpose o! UN A analysis. 
R Pursuant to 39-13-524 the defendant is sentenced to community supervision for life following sentence expiration.□Special Conditions:

SUPERVISED PROBATION FOR FULL TERM.

08/28/2001REX HENRY OGLE
Date of Entry of Judgment[tunJudge's Name

Defendant’s Attomey/Signature (optional)Atto/fiey fdr Statd79i£p<(ture (optional)



SEVIER COUNTY, TENNESSEEIN THE CRIMINAL/CIRCUIT COURT OF
STEVEN R. HAWKINS3 Attorney for the State 

Counsel for Defendant

8611 Count*:Case Number:
PRO-SE04 Judicial DivisionJudicial District

pj Retained £] Appointed [] Public Defender

StJ ennessee
vs.

DENNIS R. BOLZE AliasDefendant
WHITE11/28/1948 sex M SSNRaceDate of Birth

TDOC#8611 Warrant #From Indictment #
TBI Document Control #

JUDGMENT

Comes the District Attorney General for the State and the defendant with counsel of record for entry of judgment. 
28th 2001August / /,the defendant: Filing Dateday ofOn the

C D Q Felony pjMisdeBIndictment: Class(circle one): 1st A

FAILURE TO FILE SALES TAX RETURN

meanor
| [ Dismissed/Nolle Prosequi|%j Pled Guilty

j“j Nolo Contendere Q Retired/Unapprehended Defendant 
p~| Guilty Plea - Pursuant to 40-35-313

Offense

Amended Charge
SEVIERNOVEMBER 1997 CountyOffense date

[-| Not Guilty

j-j Jury Verdict j-j Not Guilty by Reason of Insanity 
p| Bench Trial

FAILURE TO FILE SALES TAX RETURNp| GuiltyIs found: Conviction offense
08/28/200167.1.1440(D) Sentence-imposed date

C D jjg Felony p] Misdemeanor

After considering the evidence, the entire record, and all factors in T.C.A. Title 40, Chapter 35, all of which are incorporated by reference
Concurrent with:

TCA#:
1st A BConviction class(circle one):

herein, the Court's findings and rulings are: c .
,[”] 1st Degree Murder--:- vsentence Keiorm Act qt lytfy ”

Release Eligibility (Check One)
(Other than 1st degree murder)

Mitigated 20% pj Multiple Rapist 100% 
Mitigated 30% p Child Rapist 100%

X Standard 30% p Repeat Violent 100% 
= Multiple 35%
—I Persistent 45%

• ;.v. r; .-.rji,
Offender Staturjcheck One) 
[Other Ilian 1 st degree murder)
p] Mitigated 

Standard 
|~~| Multiple 
|~~| Persistent 
p| Career 
|~~| RepeatViolent

• T. : J. »■ .r;- - '.W

PI Pre1982 Sentence:

a ConSCClKivaluKs-ui i (JUUrT
pj Sentence Reform Act of 1982

p| 30% Range 1 
p| 35% Range 2 
p| 40% Range 3

:OUNT ^^g^IER^CH^NTY CIRCUIT 861
misc. (ii applicable/

pj School Zone 
pj Gang Related

—
Career 60% 
Violent 100% SEP 2 0 2001

JANETTE LAYMAN-8ALLARD2 YEARSSentenced Length: 
2 Years

Sentenced to: 
^ C DeathLifeDays

39-I7-417,39-13-513,39-13-514 in school zone or
MonthsL TS^TtPTOT'- 4th Offense)Mandatory Minimum Sentence (

Pcriodic:(Week-endsHoursDays
39-17-417,39-13-513,39-13-514 in school zone or

MonthsYears
Mandatory Minimum Sentence (
Period of Incarceration to be Served Prior to Release on Probation

% Minimum Service Prior to Eligibility for Work Release, Furlough, Trusty Status and Rehabilitative 
----------------- Programs (Misdemeanor Only)

Workhousepj County Jail Q
55-10-401 - 4th Offense) 

Hours (Misdemeanor Only)DaysMonths

Days Effective:MonthsYearspj Probation q Diversion 
pj Community Based Alternative 
Specify:

Week-endsHoursDaysMonthsYears

/ // /./ // / or Number of Days:toPretrial Jail Credit Period: from fromto

RestitutionCourt Ordered Fees and Fines:
$ Criminal Injuries Compensation Fund

Supervision

Child Support

Court Costs

Victim Name

$ Address
S

$ Per monthSTotal Amount S$ MonthsWeeksDaysHoursp| Unpaid Community Service:$ Fine Assessed 
Sex Offender Tax

Cost To Be Paid By 
Defendant Q State0 a biological specimen for the purpose of DNA analysis.X) The Defendant having been found guilty is rendered infamous and is ordered to provide

=j Pursuant to 39-13-524 the defendant is sentenced to community supervision for life following sentence expiration.Special Conditions:
SUPERVISED PROBATION FOR FULL TERM.

08/28/2001REX HENRY OGLE
Date of Entry of JudgmentJudge's Name ugnal

Defendant's Attomey/Signature (optional)'optional)AttomejLfoi^State/Sii



SEVIER COUNTY, TENNESSEEIN THE CRIMINAL/CIRCUIT COURT OF
STEVEN R. HAWKINS4 Attorney for the State 

Counsel for Defendant

8611 Count#:Case Number:
PRO-SE04 Judicial DivisionJudicial District

g Retained [^Appointed g Public Defender

Sif 'ennessee
vs.

DENNIS R.BOLZE AliasDefendant
WHITE 2Sex M Race11/28/1948 SSNDate of Birth

TDOC #8611 Warrant #From Indictment ti
TB1 Document Control #

JUDGMENT
Comes the District Attorney General for the State and the defendant with counsel of record for entry of judgment. 

28th 2001 / /August ,the defendant: Filing Dateday ofOn the

c D 0Fclony □MisdeIndictment: Class(circle one): 1st A B
FAILURE TO FILE SALES TAX RETURN

meanor| | Dismissed/Nolle Prosequi|Xj Pled Guilty
g Nolo Contendere g Retired/Unapprehended Defendant 
[~| Guilty Plea - Pursuant to 40-35-313

Offense

Amended Charge 
Offense date SEVIERDECEMBER 1997 County

FAILURE TO FILE SALES TAX RETURNg Not GuiltypjGuilty
j-j Jury Verdict g Not Guilty by Reason oflnsanity 

j—| Bench Trial

Is found: Conviction offense 
TCA#:
Conviction class(circle one):

08/28/200167.14440(D) Sentence-imposed date 
C D 0 Felony [”] Misdemeanor1st A B

After considering the evidence, the entire record, and all factors in T.C.A. Title 40, Chapter 35, all of which are incorporated by reference 
herein, the Court's findings and rulings are: Concurrent with:n ,

COUNT 3, SEVIER COUNTY CIRCUIT 8611.g lst Degree MurcfeF..Sentence.Kctorm Actot iya9
Offender StaiustCheck One) 
(Other than 1st degree murder)
| | Mitigated 

Standard 
| | Multiple 

Persistent

Release Eligibility (Check One)
(Other than 1st degree murder)

”| Mitigated 20% j” Multiple Rapist 100% 
^ Child Rapist 100% 

Repeat Violent 100%

□ Pre 1982 Sentence:

g Mitigated 30% £
^ Standard 30% g 
g Multiple 35% 
g Persistent 45% 
g Career 60%
J Violent 100%

Consecutive id7
n Sentence Reform Act of 1982 .count,.-; SFVIF.R roilNTY CIRCUIT 8611

Q30% Rangel (SlRCUiT COURT
□ 35% Range 2 FiLcD
□ 40% Range 3

Misc. (it applicaole)
□ School Zone
□ Gang Related

□ \Career
11—[ RepeatViolent
□ HOUR. M

StP 2 U-21)012 YEARSSentenced Length:

2 Years

Mandatory Minimum Sentence (
Years

Mandatory Minimum Sentence (
Period of Incarceration to be Served Prior to Release on Probation ____ Months

% Minimum Service Prior to Eligibility for Work Release, Furlough, Trusty Status and Rehabilitative 
■■ - Programs (Misdemeanor Only)

! Sentenced to:
Death. LifeDays

39-17-417, 39-13-513, 39-1 1-514 in
Months I A C?fY[ •c

55-10-4 01 - 4th Offense)

Periodic:^"Wee Pen3sHoursi Months Days
39-17-417,39-13-513, 39-13-514 in school zone or

Workhouse□ County Jail g
55-10-401 -4th Offense) 

Hours (Misdemeanor Only)Days

Days Effective:MonthsYears□ Probation g Diversion 
g Community Based Alternative 
Specify:

Week-endsHoursDaysMonthsYears

/ // // // / or Number of Days:toPretrial Jail Credit Period: from fromto

RestitutionCourt Ordered Pees and Fines:
S Criminal Injuries Compensation Fund

Supervision

Child Support

Court Costs

Victim Name

5 Address
S
$ Per month%Total Amount S
S MonthsWeeksDaysHours□ Unpaid Community Service:S Fine Assessed 

Sex Offender Tax
Cost To Be Paid By 

pq Defendant [""] State
The Defendant having been found guilty is rendered infamous and is ordered to provide a biological specimen for the purpose of DNA analysis.

g Pursuant to 39-13-524 the defendant is sentenced to community supervision for life following sentence expiration.

s
0

Special Conditions:
SUPERVISED PROBATION FOR FULL TERM.

Yl
08/28/2001REX HENRY OGLE

Date of Entry of Judgment[dee's .SignalJudge's Name

Defendant’s Attomey/Signature (optional)'t (dfrttonal)Attorney^6r^6te/Si£nal



SEVlJiK COUNTY, TENNESSEE
STEVEN R. HAWKINS

IN THE CRIMINAL/CIRCUIT COURT OF
5 Attorney for the State 

Counsel for Defendant

8611 Count#:Case Number:
PRO-SE04 Judicial DivisionJudicial District

g Retained ^Appointed Q Public Defender

'‘‘Tennesseep

\ DENNIS R. BOLZE AliasDeiendant
WHITE11/28/1948 Sex M SSNRaceDate of Birth

TDOC #8611 Warrant #From Indictment#
TB1 Document Control #

JUDGMENT
District Attorney General for the State and the defendant with counsel of record for entry of judgment. 

August
Comes the 

28th 2001 / /,the defendant: Filing Dateday ofOn the
C D g Felony gjMisdemeanorIndictment: Class(circle one): 1st A B

FAILURE TO FILE SALES TAX RETURN
Dismissed/Nolle Prosequi 
Retired/Unapprehended Defendant

g Pled Guilty |X| 
g Nolo Contendere g 
g Guilty Plea - Pursuant to 40-35-313

Offense

Amended Charge 
Offense date SEVIER/ / County

Not Guiltyj—jGuilty g

j-| Jury Verdict j-| Not Guilty by Reason of Insanity 
g Bench Trial

Is found: Conviction offense

TCA#: _____ __________

Conviction classfcircle one):

the evidence, the entire record, and all factors in T.C. A, Title 40, Chapter 35, all of which are incorporated by reference
Concurrent with:

/ /Sentence-imposed date 
1st A BCD E pi Felony [~) Misdemeanor

After considering 
herein, the Court's findings and rulings are:

Murderg 1 st Degree"Sentence Rciorm Act of iy«y
Offender Statu?j;Check One) 
(Ollier than 1 si degree murder)
f~~| Mitigated |_
| | Standard Q
| | Multiple C

Persistent

Release Eligibility (Check One)
(Other than 1st degree murder) 

p] Mitigated 20% pI Multiple Rapist 100% 
U ^ Child Rapist 100%

Repeat Violent 100%

g Pre 1982 Sentence:

Mitigated 30% g 
Standard 30% g 
Multiple 35%

ConstJdbiive id!"
g Sentence Reform Act of 1982

□ 30% Range 1
□ 35% Range 2
□ 40% Range 3

c Misc. (.ii appiicaoie/

g School Zone 
g Gang Related

□ Persistent 45% 
Career 60% 
Violent 100%>

c 1cTpclht'court
FILED

j—j Career 
j—j RepcalViolent Cc i.«"M m

Sentenced Length:

Years
Sentenced to:

Life Wigl>5P>agie3 2001 DeathLifeDaysMonths'OC 55-10-401 - 4t^i Offense)39-17-417, 39-13-513,39-13-514 in school 2oneor_^ 
Hours

Mandatory Minimum Sentence ( =Hr!.ARD
Wec^nds.Tr COU:riPen6'dib:( j_______

3W3-S14!tt«LoUoM«E^j2^!~^UHW^lhO«MM)
Days 

39-17-417, 39-13-513,
MonthsYears________

Mandatory Minimum Sentence (
Period of Incarceration to be Served Prior to Release on Probation

% Minimum Sendee Prior to Eligibility for Work Release, Furlough, Trusty Status and Rehabilitative 
----------------- Programs (Misdemeanor Only)

WorkhouseQ County Jail g
Hours (Misdemeanor Only)DaysMonths

Days Effective:MonthsYearsj—| Probation g Diversion 
g Community Based Alternative 
Specify:

Week-endsHoursDaysMonthsYears

/ // // / or Number of Days:/ /Pretrial Jail Credit Period: from

RestitutionCourt Ordered Fees and Fines:
Criminal Injuries Compensation Fund 
Supervision

Victim Name$ \
s Address

Child Support$
Court Costs$ Per monthSTotal Amount $

$ MonthsWeeksDaysHoursg Unpaid Community Service:
Fine Assessed 
Sex Offender Tax

Cost To Be Paid By 
j | Defendant |7Cj State ^

-r-| The Defendant having bee. found guilty is rendered mlamoas and is ordered to provide a biological specimen tor the piuposc of DNA analysts, 
g Pursuant to 39-13-524 the defendant is sentenced to community supervision for life following sentence expiration.

$
$

Special Conditions:

//REX HENRY OGLE
Date of Entry of Judgment

Judge's Name

Defendant's Attomey/Signature (optional)tfu£6^ptionai)Attorney State/5ij



SEVIER COUNTY, TENNESSEE
STEVEN R. HAWKJNS

IN THE CRIMINAL/CIRCUIT TOURT OF
6 Attorney for the State 

Counsel for Defendant

8611 Count#:Case Number:
PRO-SE

04 Judicial DivisionJudicial District

c DefenderQ Retained 0 Appointed Q Publi

'Tennessee

v. DENNIS R. BOLZE Alias
Defendant IWHITE11/28/1948 sex M SSNRaceDate of Birth

TDOC #8611 Warrant #From Indictment #
TBI Document Control #

JUDGMENT
District Attorney General for tiie State and the defendant with counsel of record for entry of judgment. 

August
Comes the 

28th / /2001 ,the defendant: Filing Date

C D g Felony Q
day ofOn the

MisdemeanorIndictment: Class(circle one): 1st A B

FAILURE TO FILE SALES TAX RETURN
Dismissed/Nolle Prosequi 
Retired/Unapprehended Defendant

Q Pled Guilty |X]

0 Nolo Contendere 0 
0 Guilty Plea - Pursuant to 40-35-313

Offense

Amended Charge
SEVIERCounty/ /Offense date

0 Not Guilty0Guilty
Not Guilty by Reason oflnsanity

Is found: Conviction offense_________

TCA#:___________________

Conviction class(circle one):

/ /Sentence-imposed date 
1st A B C D E 0 Felony ["{Misdemeanor

0 Jury Verdict 0 
0 Bench Trial

incorporated by referenceAfter considering the evidence, the entire record, and all factors in T.C.A. Title 40, Chapter 35. all of which are
Concurrent with:herein, the Court's findings and rulings are:

■Sentence Reform Act oi i vav 0 1st Degree Murder

Offender SiatuT^Clieck One) 
(Ollier than 1 st degree murder)

0 Mitigated 
0 Standard 
0 Multiple 
0 Persistent 
0 Career 
0 RcpeatViolent

Release Eligibility (Check One)
(Other than 1st degree murder)

0 Mitigated 20% 0 Multiple Rapist 100%

0 Mitigated 30% £ Child Rapist 100%

0 Standard 30% 0 Repeat Violent 100%

0 Multiple 35%

| persistent 45%

0 Career 60%

0 Violent 100%

0 Prc 1982 Sentence:
ciRcun'LoU'Tf

g-.it t:r.

(0 Sentence Reform Act of 1982

0 30% Range 1 
0 35% Range 2 
0 40% Range 3

Misc. (it applicable;

0 School Zone 
0 Gang Related

!SEP l 0 2001 !
■ lANF-TF 1 fVMAN.P’M l Ann

circuit court ci
Sentenced Length:

Years

T-i.-wir*-' •
Sentenced to:

—Derith

55-10-401 - 4th Offense)

■DTTWith'Out' PaftfleLifeDays

39-17-417, 39-13-513, 39-13-514 in school zone or

MonthsOC
Mandatory Minimum Sentence (

Periodic:(Week-endsHoursDays

39-17-417, 39-13-513, 39-13-514 in school zone or

MonthsYears

Mandatory Minimum Sentence (
Period of Incarceration to be Served Prior to Release on Probation

% Minimum Service Prior to Eligibility for Work Release, Furlough, Trusty Status and Rehabilitative 
-------------------- Programs (Misdemeanor Only)

Workhouse0 County Jail 0
55-10-401 -4th Offense) 

Hours (Misdemeanor Only)DaysMonths

Months Days Effective:' Years|0 Probation 0 Diversion 
0 Community Based Alternative 
Specify:

Pretrial Jail Credit Period: from

Week-endsHoursDaysMonthsYears

/ // / or Number of Days:// / to
to

RestitutionCourt Ordered Fees and Fines:

Criminal Injuries Compensation Fund 
Supervision

Victim Name$
\$ Address
\Child Support$

Court Costs Per month$ $Total Amount $_____________ _

0 Unpaid Community Service:
$ MonthsWeeksDaysHours

Fine Assessed 
Sex Offender Tax

Cost To Be Paid By$
j^ZpState *

S-ntbumi guilty is rendered Infamous and is ordered to provide a biological specimen for the purpose of DNA analysis.
0 Defendant$

~I The Defendant having b
H Pursuant to 39-13-524 the defendant is sentenced to community supervision for life following sentence expiration.

Special Conditions:

JF//REX HENRY OGLE
Date of Entry of Judgment'ignalJudge's Name

Defendant's Attomey/Signature (optional)iatuigj(6ptional)"AttarneynorstiKe/i



COUNTY, TENNESSEESEVIERIN THE CRIMINAL/CIRCUIT GOURT OF
STEVEN R. HAWKINS7 Attorney for the State8611 Count#:Case Number:

PRO-SECounsel for Defendant04 Judicial DivisionJudicial District

g Retained g Appointed g Public Defender

'^Tennessee
v DENNIS R. BOLZE AliasDelendant

WHITE .i |11/28/1948 Sex M SSNRaceDate of Birth
TDOC #8611 Warrant #From Indictment ft
TBI Document Control #

JUDGMENT

Comes the District Attorney General for the State and the defendant with counsel of record for entry of judgment.
,the defendant:2001 / /August28th Filing Dateday ofOn the

C D g Felony ^MisdemeanorIndictment: Class(circle one): 1st A B

FAILURE TO FILE SALES TAX RETURN
Dismissed/Nolle Prosequig Pled Guilty

g Nolo Contendere g Retired/Unapprehended Defendant 
g Guilty Plea - Pursuant to 40-35-313

0
Offense

Amended Charge
SEVIER/ / CountyOffense date

p| Not Guilty 
Not Guilty by Reason of Insanity

|—| Guiltyis found: Conviction offense / /Sentence-imposed dateq Jury Verdict g 
g Bench Trial

TCA#:
1st A B C D E [“1 Felony | | MisdemeanorConviction class(circle one):

---------- After considering the evidence, the entire record, amt all factors in T.C.A. Title 40, Chapter 35, all of which are incorporated byrcfcrence

herein, the Court's findings and rulings are: Concurrent with:
MurderQ 1st DegreeSentence Ketorm Act oi

Offender StaluS^Check One) 
(Other than 1st degree murder)
| | Mitigated 
| | Standard 
□ Multiple 
|—| Persistent (Z
|~~j Career j=
|g RepeatViolent l—

Release Eligibility (Check One)
(Other than 1st degree murder)

[—| Mitigated 20% g Multiple Rapist 100% 
Child Rapist 100% 

g Repeat Violent 100% 
Mtsc. (it applicable)

g School Zone 
g Gang Related

g Pre 1982 Sentence:
cii

iMitigated 30% g 
Standard 30%

C Cons^tlilygTOT M 1c g Sentence Reform Act of 1982
g 30% Range 1 
g 35% Range 2 
g 40% Range 3

Multiple 35% 
Persistent 45% 
Career 60% 
Violent 100%

ISEP 2 0 2001
JA-TTiT ' '■! . 0c

U,: ’ 1 '• -■ • •. ■

Sentenced Length:

Years
Sentenced to:

DeathLife Without ParoleLifeDays

39.17-417, 39-13-513, 39-13-514 in school zone or
Months

55-10-401 -4th Offense)Mandatory Minimum Sentence (
Pcriodic:(Week-endsHoursDays

39-17-417,39*13-513, 39-13-514 in school zone or

Period of Incarceration to be Served Prior to Release on Probation ____ Months ___

% Minimum Service Prior lo Eligibility for Work Release, Furlough, Trusty Slatus ami Rehabilitative 
-----------------* Programs (Misdemeanor Only)

MonthsYears
Mandatory Minimum Sentence (

Workhouseg County Jail g
55-10-401 -4th Offense) 

Hours (Misdemeanor Only)Days

Days Effective:MonthsYearsg Probation g Diversion 
g Community Based Alternative 
Specify:

Week-endsHoursDaysMonthsYears

/ // // / or Number of Days:/ /Pretrial Jail Credit Period: from to

RestitutionCourt Ordered Fees and Fines:
Criminal Injuries Compensation Fund 
Supervision

Victim Name$ \$ Address
'iChild Support5 \

Court Costss Per monthSTotal Amount $
$ MonthsWeeksDaysHoursg Unpaid Community Service:

Cost To Be Paid By 
g Defendant

I—| The Defendant having been found guilty is rendered infamous and is ordered to provide a biological speci 
^ Pursuant to 39-13-524 the defendant is sentenced to community supervision for life following sentence expiration.

Fine Assessed 
Sex Offender Tax

$
$ tatc

men for the purpose of DNA analysis/

□Special Conditions:

/ /REX HENRY OGLE
Date of Entry of JudgmentfureJudge's Name

Defendant's Attomey/Signature (optional)Attorney M Sfate/SigAatdre (Optional)



COUNTY, TENNESSEESEVIERIN THE CRIMINAL/CIRCUIT TOURT OF
STEVEN R. HAWKINS8 Attorney for the State 

Counsel for Defendant

8611 Count#:Case Number:
PRO-SE

04 Judicial DivisionJudicial District
|“j Retained [] Appointed Q Public Defender

'Tennesseeo-

v DENNIS R. BOLZE Alias
Defendant

WHITE SSN11/28/1948 sex M RaceDate of Birth
TDOC ft8611 Warrant #From Indictment #
TBI Document Control #

JUDGMENT
District Attorney General for the State and the defendant with counsel of record for entry of judgment. 

August
Conies the 

28th / /2001 ,the defendant: Filing Dateday ofOn the
C D Q Felony |-]MisdemeanorIndictment: Class(circle one): 1st A B

FAILURE TO FILE SALES TAX RETURN
Dismissed/Nolle Prosequi 
Retired/Unapprehended Defendant

0Q Pled Guilty 
g Nolo Contendere Q 
g Guilty Plea - Pursuant to 40-35-313

OfTense

Amended Charge 
OfTense date

Conviction offense ________

TCA#:_____________________

Conviction c1ass(circlc one):

After considering Ihe'evidence, the entire record, and all factors in T.C.A. Title 40. Chapter 35. all of which are incorporated by reference

Concurrent with:

SEVIER/ / County

q Not Guilty 
Not Guilty by Reason oflnsanity

|—jGuiltyIs found: / /Sentence-imposed date 
1st A B C D E p] Felony [~] Misdemeanor

q Jury Verdict q 
g Bench Trial

herein, the Court's findings and rulings
Sentence Kclorm Actol I9R9~

are:
MurderQlst Degree

OfTender SiatuT^Check One) 
(Other than 1st degree murder)

j~~| Mitigated 
Standard 

p| Multiple 
j“j Persistent 
Q Career 
g RepeatViolent

Release Eligibility (Check One)
(Otlter Ilian 1st degree murder)

Mitigated 20% p| Multiple Rapist 100% 
Child Rapist 100% 
Repeat Violent 100%

Q Pre 1982 Sentence: CiRO-Jir court'
wM PQ___________________zz Mitigated 30% £

Standard 30%
uonsecuilJv.cAj1»5 M

C Q] Sentence Reform Act Ofl 982

□ 30% Range 1 
[] 35% Range 2 

. g 40% Range 3

Multiple 35% 
Persistent 45% 
Career <50% 
Violent 100%

Mtsc. (ii appncaoie)-

[“j School Zone 
Q Gang Related

I SEP 2 0 2001
izz j^yt^ l

CirtGUf* !|\ t
12LSentenced Length:

Years

Sentenced to:
Death'TiTe WtiFoutTarole "LifeDays

39.17-417, 39-13-513, 39-13-514 in school zone or

MonthsOC
55-10-401 - 4th OfTense)

Mandatory Minimum Sentence (
Periodic:(Week-endsHoursDays

39*17—417, 39-13-513, 39-13-514 in school zone or

MonthsYears ________ _

Mandatory Minimum Sentence (
Period of Incarceration to be Served Prior to Release on Probation

% Minimum Service Prior lo Eligibility for Work Release, Furlough, Trusty Status and Rehabilitative
--------------------Programs (Misdemeanor Only)

WorkhouseQ County Jail Q 55-10-401 -4th OfTense) 
Hours (Misdemeanor Only)DaysMonths

Days Effective:Months >YearsDiversionQ Probation j-j 
g Community Based Alternative

Specify: _____________

Pretrial Jail Credit Period: from

Week-endsHoursDaysMonthsYears

/ // // / or Number of Days:/ / tofromto

RestitutionCourt Ordered Fees and Fines:

Criminal Injuries^Compensation Fund 
Supervision

Victim Name$
$ Address

\Child Support$
Court Costs Per month$ $Total Amount S

|~j Unpaid Community Service:$ MonthsWeeksDaysHours
Cost To Be Paid ByFine Assessed 

Sex OfTender Tax
$

j | Defendant /State ________________ ___________________________________ _____
rj The Defendant having betn found giil.y is rendered infamous and ,s ordered 10 prov.de a btological spec,me, tor the putpose oi DNA analysis 
-J Pursuant lo 39-13-524 the defendant is sentenced to community supervision for life following sentence expiration. __________

$

□Special Conditions:

//REX HENRY OGLE
Date of Entry of Judgment

Judge’s Name

Defendant’s Attomcy/Signature (optional)Ee/Sigi/tup^ptiffrial)Attorney



SEVIER COUNTY, TENNESSEEIN THE CRIMINAL/CIRCUIT ^OURT OF
Attorney for the State 
Counsel for Defendant

98611 STEVEN R. HAWKINSCount#:Case Number:

PRO-SE04 Judicial DivisionJudicial District

Q Retained 0 Appointed 0 Public Defender

TennesseeSt*.
vs.

DENNIS R. BOLZE AliasDefendant

WHITE11/28/1948 sex M SSNRaceDate of Birth

8611 TDOC #Warrant #From Indictment #
TBI Document Control #

JUDGMENT

Comes the District Attorney General for the State and the defendant with counsel of record for entry of judgment. 
28th 2001August ,the defendant:day ofOn the / /Filing Date

Indictment: Class(circle one): 1st A B C 
Offense FAILURE TO FILE SALES TAX RETURN

D |Xj Felony | [Misdemeanor0 Pled Guilty |Xj Dismissed/Nolle Prosequi 
0 Nolo Contendere 0 Retired/Unapprehended Defendant 
0 Guilty Plea - Pursuant to 40-35-313 Amended Charge 

Offense date / / SEVIERCounty
qGuilty 0 Not Guilty

0 Not Guilty by Reason of Insanity

Is found:

0 Jury Verdict 
0 Bench Trial

Conviction offense 
TCA#:

Conviction class(circle one): Ist

/ /Sentence-imposed date

A B C D E 0 Felony [~~j Misdemeanor

After considering the evidence, the entire record, and all factors in T.C.A. Title 40, Chapter 35, all of which are incorporated by reference 
herein, the Court's findings and rulings are: Concurrent with:

01st Degree MurderSentence Ketorm Act ot tysy
Offender Statuf^Check One) 
(Ollier than 1st degree murder)

[ [ Mitigated 
| | Standard 
0 Multiple 
[-) Persistent 
j | Career 
|~~j RepeatViolent

Release Eligibility (Check One)
(Other than 1st degree murder)

0 Mitigated 20% 0 Multiple Rapist 100%

0 Mitigated 30% £ Child Rapist 100%

“ Standard 30% p Repeat Violent 100% 
— Multiple 35%

” Persistent 45%

Career 60%

Violent 100%

0 Pre 1982 Sentence: c^oJirooi^r.... ..
FILED

ConsecutLve;i6T 0T
0 Sentence Reform Act of 1982 

0 30% Range 1 
0 35% Range 2 
0 40% Range 3

Misc. (it applicable]"

0 School Zone 
0 Gang Related

SEP 2 0 2001
i

1

fSentenced Length: 
Years

SJ 'd to:
Days

39-17-417, 39-13-513, 39-13-514 in school zone or

Life Without Parole DeathLifeMonths
55-10-401 -4th Offense)Mandatory Minimum Sentence (

Periodic:(Week-endsDays
39-17-417, 39-13-513, 39-13-514 in school zone or

Hours )Months0 County Jail 0 Workhouse Years

55-10-401 -4th Offense) 
Hours (Misdemeanor Only)

Mandatory Minimum Sentence (
Period of Incarceration to be Served Prior to Release on Probation

% Minimum Service Prior to Eligibility for Work Release, Furlough, Trusty Status and Rehabilitative 
Programs (Misdemeanor Only)

DaysMonths

Days Effective:MonthsYears0 Probation 0 Diversion 
0 Community Based Alternative 
Specify:

Week-endsHoursDaysMonthsYears

/ // // // /Tetrial Jail Credit Period: from or Number of Days:from toto

RestitutionCourt Ordered Fees and Fines:

5 Criminal Injuries Compensation Fund

Supervision

Child Support

Court Costs

Victim Name

Address
&

$ Per monthTotal Amount S
0 Unpaid Community Service: Weeks MonthsHours DaysFine Assessed 

Sex Offender Tax
Cost To Be Paid By 
0 Defendant . _______ _________________________

0 The Defendant having befln found guilty is rendered infamous and is ordered to provide a biological specimen for the purpose of DNAanalystsT
0 Pursuant to 39-13-524 the defendant is sentenced to community supervision for life following sentence expiration.pecial Conditions:

/

REX HENRY OGLE //
Date of Entry of JudgmentJudge's Name iii

Attorifey^fer ^tate/SI^j !

ire Optional) Defendant's Attomey/Signature (optional)



COUNTY, TENNESSEE
STEVEN R. HAWKINS

SEVIERTHE CRIMINAL/CIRCUIT Cr'IRT OFIN
Attorney for the State 
Counsel for Defendant 
Q Retained [^Appointed Q Public Defender

108611 Count#:je Number: 
liciaUDistrict

PRO-SE
Judicial Division04

ite of Tennessee

AliasDENNIS R. BOLZE
Cendant

WHITE SSN
«e of Birth H/28/1948 Sex M Race

TDOC #Warrant #8611om Indictment#
TBI Document Control #

JUDGMENT
State and the defendant with counsel of record for entry of judgment.

Filing Date
BCD |X) Felony |—|Misdemeanor

Comes the District Attorney General for the 
August / /2001 ,the defendant:28th day ofn the

Indictment: Class(circle one): 1st A

FAILURE TO FILE SALES TAX RETURN
Dismissed/Nolle Prosequi 
Retired/Unapprehended Defendant

EQ Pled Guilty 
q Nolo Contendere Q 
Q Guilty Plea - Pursuant to 40-35-313

Offense

Amended Charge
SEVIERCounty/ /Offense date

Not Guilty Conviction offense 
TCA#:

j-j Guilty □
Not Guilty by Reason of Insanity

Is found:

j—j Jury Verdict Q 
qj Bench Trial

After considering the evidence, the entire record, and all,factors

herein, the Court's findings and rulings are:______________
Keiorm aci oi ivov

Release Eligibility (Check One)
(Other than 1st degree murder)

-j Mitigated 20% n Multiple Rapist 100%
=j Mitigated 30% [] Child Rapist 100%

Standard 30% [1 Repeat Violent 100%
Multiple 35%
Persistent 45%
Career 60%
Violent 100%

/ /Sentence-imposed date
A B C D E n Felony [~~| Misdemeanor

in T.C.A. Title 40, Chapter 35, all of which are incorporated by reference 
Concurrent with: 

Conviction class(circle one): 1 st

j~~| 1 st Degree Murder--------------pTbentence
Offender StatustCheck One) 
Other than 1st degree murder)

Mitigated 
Standard 

~2 Multiple 
“j Persistent 

Career
—j RepeatViolent

□ Pre 1982 Sentence:

"...... .
iWc toL,, ,;r.U,onsecu

Q Sentence Reform Act of 1982
□ 30% Range 1
□ 35% Range 2 
Q 40% Range 3

HOUR.
"Misc. (il appucaoiej

|~j School Zone 
Q Gang Related

SEP 2 0 2001
JANifiYTT LAV' ‘ -'N- 'AL' ,-pD

r■ P"-r '■ r-‘ 7 Sentenced Length:

Years
d to: Death

55-10-401 - 4lh Offense)
Life^Vithout'-Parble - ' ■LifeDays

39-17-417, 39-13-513, 39-13-514 in school
MonthsQ TDOC zone or

Mandatory Minimum Sentence (
)Periodic:(Week-endsHoursDaysMonthsYearsWorkhouse|-j County Jail Q 55-10-401 - 4th Offense) 

Hours (Misdemeanor Only)
39-17-417, 39-13-513, 39-13-514 in school zone or 

Months
Mandatory Minimum Sentence (

Days
Period of Incarceration to be Served Prior to Release on Probation

Service Prior to Eligibility for Work Release, Furlough, Trusty Status and Rehabilitative% Minimum
Programs (Misdemeanor Only)

Days Effective:MonthsYearsj—j Probation |~j Diversion 
|—j Community Based Alternative 
Specify: 

Week-endsHoursDaysMonthsYears

/ // / or Number of Days:/ / to/ / from■retrial Jail Credit Period: from to

RestitutionCourt Ordered Fees and Fines:
Victim NameCriminal Injuries Compensation Fund 

Supervision
S

$ Address

Child Support$
Per monthCourt Costs S$ Total Amount S

Q Unpaid Community Service:
Months$ WeeksDaysHours

Cost To Be Paid BvFine Assessed 
Sex Offender Tax

$
Q Defendant$ te

■ft The Defendant having beta found glii.ty Is tended infamous and ,s ordered V pidvide . biotogicl specimen for the pu^sc « analysis. 
j=j Pursuant to 39-13-524 the defendant is sentenced to community supervision for life following sentence expiration.

Special Conditions:

//REX HENRY OGLE
Date of Entry of Judgment

Judge's Name

Defendant's Attomey/Signature (optional)irirfoptlonal)Attorn#'for Statd/Sij



Oii »M1NAL/CIRCUIT COURT of STEVEN R- HAWKINS 
PRO-SI- _ 

Defends

N THE CRI for the StatAttorney 
Counsel for Defendant

11Count#:____

Judicial Division
8611: Number: 

cial District Retained □Appointed Q >>ub,ic04

;eofl ennessee
DENNIS R.BOLZE

WHITEfendant_________ _______ _________ -
te of Birth n/M/1948_S«_M

jm Indictment #

Race
TDOC #
TB1 Document Control #Warrant #8611

JUDGMENT
State and the defendant with coun

2001 ,the defendant:

1 pTndictment: Uassfcircie one,. 1=1 A
failure to file sales tax return

sel of record for entry of judgment.

Filing Date
c----- Felony [^Misdemeanor

General for theComes the District Attorney
August B28th day ofn the

TTpied Guilty 0 Dismissed/Nolle Prosequi
□ Nolo Contendere Q Retired/Unapprehended Defendant

Q Guilty Plea - Pursuant to 40-35-313

Offense

Amended Charge 
Offense date 
Conviction offense 
TCA#: __________
Conviction class(circle one). ________----------- .--------- f

refercnc
Concurrent with:________________

SEVIER
County/ /

/ /Not Guilty□ Guilty Q
Not Guilty by Reason oflnsamty

Sentence-imposed date
D E □Felony flMisdemeanor

Is found:

p Jury Verdict 
p Bench Trial

□ B C

the entire record, and all factors inAfter considering the evidence,
herein, the Court's findings and rulings are:

------------- - lygsr
j—j 1st uegree Muraer

i—| Sentence Reioim »f

H'Si.
n Mitigated 30% n Child Rapist 100% 
[={ Standard 30% □ Repeat Violent 100%
|~| Multiple 35% rMisc. (it applicable)
P Persistent 45% Schoo] Zone
□ Career 60% p Gang
□ Violent 100% L-l

□ Pre1982 Sentence:
circxTi-i ~nr;:rf ~_

riLF,Q------------------P Mitigated 
p Standard 
p Multiple 

Persistent

t ,onsedUiN6 10T
MHOURp Sentence Reform Act of 1982

p 30% Range 1 
p 35% Range 2 
p 40% Range 3

SEP 2 0 2001□
|—j Career 
|—| RepeatViolcnt Related

rivL i I L.'i:
cmci nr oruiRT o: _

Sentenced Length:

Years 55-10-401 • 4th Offense)
Sconced to: LifeDays

39-17-417, 39-13-513, 39-13-514 in school
Months

CL zone or
Mandatory Minimum Sentence (

Periodic^Week-endsHoursDays

MandatoryMinimum Sendee ( 39-13-5,4 in school

Period of Incarceration to be Served Prior to Release on Probation --------Months
Eligibility for Work Release. Furlough, Trusty Status and Rehabilitative

MonthsYears 55-10-401 -4th Offense) 
Hours (Misdemeanor Only)

Workhousep County Jail p zone or

Days

% Minimum Service Prior to 
Programs (Misdemeanor Only)

Days Effective:MonthsYearsP Probation p Diversion 
P Community Based Alternative 
Specify: 

Week-endsHoursDaysMonthsYears

/ // / or Number of Days:/ / to/ / fromPretrial Jail Credit Period: from to

Restitution
Court Ordered Fees and Fines:

Criminal Injuries Compensation Fund Victim Name$
Supervision 
Child Support

Address$
S

Per monthSCourt Costs Total Amount S
P Unpaid Community Service:

MonthsWeeks$ DaysHours
Cost To Be Paid By 
P Defendant

UiedeTendanUrsmtenced to community supervision for life followiiigsenteiiceexpiratioii.

Fine Assessed 
Sex Offender Tax

$
StateS aired Infamous aad is ordered to provide a biological specimen lor the purpose ol UNA anaiysmTen

—1 PursuSpecial Conditions:

*

//
REX HENRY OGLE

Date of Entry of JudgmentireJudge's Name

Defendant's Attomey/Signature (optional)(turd'(optional)AttoiAeyibr State/Sij



SEVIER cuum x,
1N THE criminal/circuit co-RT of STEVEN R. HAWKINS

Attorney for the Star.

Counsel for Defendant
12Count#:___

Judicial Division

PRO-SE8611: Number:

iCteW9-rtrict 04 □ Retained □Appointed □■Public Defender

te of Tennessee
AliasDENNIS R. BOLZE

fendani 
te of Birth

Indictment #

SSNWHITE
11/28/1948 Sex M Race

TDOC # __________

TBI Document Control #
Warrant #8611

jm

JUDGMENT
defendant with counsel of record for entry of judgment.

Filing Date

C D Q Felony gMisdem

the District Attorney General for the State and the 
August_______

pg Dismissed/Nolle Prosequi

, Retired/Unapprehended Defendant

- Pursuant to 40-35-313

/ /Comes
28th

2001 ,the defendant:

Indictment: Class(ctreie one): 1st A

FAILURE TO FILE SALES TAX RETURN

eanorday ofn the B

g Pled Guilty 
g Nolo Contendere Q 
g Guilty Pie

Offense

Amended Charge 
Offense date

Conviction offense ___________________

TCA#: _________ ________
Conviction classfcircle one): lst A_______________

7n"T.C.A. Title 40, Chapter 35, all of which are incorporated by reference 
Concurrent with:______________

SEVIERa County/ /
g Not Guilty / /|—jGuilty

Not Guilty by Reason of Insanity
Is found: Sentence-imposed date

D E p Felony pMisdeg Jury Verdict g 
g Bench Trial

meanorB C

After considering the evidence, the entire record, and all factors

herein, the Court's findings and rulings are:
g lst Degree Murder 

g Pre 1982"

sentence Keiorm Aw ul lyoy

D {Tender StatuSTCheck One)
Other than 1st degree murder)

Release Eligibility (Check One) 
(Other than lst degree murder) Sentence: ”ciRCOff COiiKT

«LEO---------
Multiple Rapist 100%g Mitigated 20% g 

g Mitigated 30% Q 
“ Standard 30% g 
” Multiple 35%

I Persistent 45%

g Mitigated 
j j Standard 
g Multiple 
g Persistent 
g Career 
j—| RepeatViolent

Child Rapist 100% 
Repeat Violent 100% '~'onfi-jy UJ: JA

□ Sentence Reform Act of 1982

□ 30% Range 1

□ 35% Range 2
□ 40% Range 3

Misc. til applicable)'

g School Zone 
g Gang Related

SEP 2 0 2001=: Career 60% 
g Violent 100%

•V'.rVfj-BAti.At\C
aECUff-ourtTC.i.t.;-;:-.

j ■*%; , ^ .

I —*—tife'WTthouf Parole
Sentenced Length:

Years
Death

55-10-401 -4th Offense)

'd to:
LifeDays

39-17-417, 39-13-513, 39-13-514 in school

Months
□ *“JC zone or

Mandatory Minimum Sentence (
Periodic:(Week-endsHoursDays

39-17-417, 39-13-513, 39-13-514 in school zone or
MonthsYearsWorkhouseg County Jail g 55-J0-401 - 4th Offense) 

Hours (Misdemeanor Only)
Mandatory Minimum Sentence (

DaysMonthsPeriod of Incarceration to be Served Prior to Release on Probation

Service Prior to Eligibility for Work Release, Furlough, Trusty Status and Rehabilitative% Minimum
Programs (Misdemeanor Only)

Days Effective:MonthsYearsDiversiong Probation g 
g Community Based Alternative

Specify:_________________________

Retrial Jail Credit Period: from

Week-endsHoursDaysMonthsYears

/ // / or Number of Days:/ // / tofromto

RestitutionCourt Ordered Fees and Fines:
Victim NameCriminal Injuries Compensation Fund 

Supervision
$
$ Address

Child Support$
Per monthCourt Costs$ $Total Amount S_______________

g Unpaid Community Service:S MonthsWeeksDaysHours
Cost To Be Paid ByFine Assessed 

Sex Offender Tax
$

g Defendant$ tate
The Defendant having be£n found gltllty Is tendered Infamous and ,s ordered to pmvide a brologtcal specimen for the ptupcse o. uaA analyse:. 

={ Pursuant to 39-13-524 the defendant is sentenced to community supervision for life following sentence expiration. 
Special Conditions:

J
//REX HENRY OGLE

Date of Entry of Judgment:e>iiJudge's Name

Defendant's Attomey/Signature (optional)(optionalAttorhet^f&r'State/Sii



SEVIEK LlHJnAi) **-*
CRIMINAL/CIRCUIT COT RT OF STEVEN R. HAWKINSNTHE Attorney for the State

Counsel for Defendant
13 PRO-SECount#:

Judicial Division

8611: Number:_______

ciaJDistrict_____ 04 g Retained g Appointed g Public Defender

£ of Tennessee
AliiisDENNIS R. BOLZE
SSNjendant 

te of Birth

■m Indictment M

WHITE
11/28/1948 Sex M Race

TDOC #______________ -

TBI Document Control #__________
Warrant #8611

JUDGMENT 
State and the defendant with

2001 ,the defendant. ,

~ p jn(hctment: Classfcircle ontli 1st A

failure to file sales tax return

sel of record for entry of judgment.
Filing Date

coun
General for theComes the District Attorney 

28th day of August c D Q Felony QMiifiemeanor
B3 the

n Pled Guilty 0 Dismissed/Nolle Prosequi

g Nolo Contendere g Retired/Unapprehended Defendant

g Guilty Plea - Pursuant to 40-35-313

Offense 
Amended Charge SEVIERCounty/ /Offense date 
Conviction offense

TCA#:__________

Conviction class(circle one):

/ /g Not GuiltygjGuilty

Not Guilty by Reason of Insanity
Sentence-imposed date

cf D E g Felony [~| Misdemeanor

Is found:

g Jury Verdict Q

g Bench Trial

1st A B

^^1, °f ™;0ra'ed ^ referCnCC
After considering the evidence, the entire reco

herein, the Court's findings and rulings are: gist Degree Murder
Keiorm Act ol 1707

Release Eligibility (Check One)
(Other than 1st degree murder)

Mitigated 20% g Multiple Rapist 100% 
=t Mitigated 30% n Child Rapist 100%

=j Standard 30% fj RcP '̂violent 100% 
= Multiple 35% Misc. (U appucablcT 
“ Persistent 45%

— Career 60%
Violent 100%

P^Senlence

Offender StaluflCheck One) 
Other than 1st degree murder)

g Mitigated 
Standard 

gj Multiple 
g Persistent 
g Career 
g RepeatViolent

"7”

Sentence!g Pre 1982 aRcUiroenRf
jecuilVti IU7 il-i-TT

Reform Act o1 198*3 
g 30% Range 
g 35% Range 2, 
g 40% Range 3

-------□ g Sentence
1

SEP 2 0 2001g School Zone 
g Gang Related ! M.-7T L-L

'. — -bife-Wilhout Pa^'-'. ii-.!li.Ipcgth_Sentenced Length:_________

Years

Mandatory Minimum Sentence (

:d to: LifeDays

79-17-417,39-13 -513, 39-13-514 in schoolzone or
Months

55-10-401 -4th Offense)^JC

)Periodic:(Week-endsHoursDaysMonthsYears 55-10-401 -4tl) Offense) 
Hours (Misdemeanor Only)

Workhouseg County Jail g 39-17-417, 39-.U-S13, 39-13-514 in school 
on Pbc-ation

2one or
Mandatory Minimum Sentence (

DaysMonths
Period oflncarceration to be Served Prior to Release ^wiiiative

Service Prior to Eligibility fo, Work Release, Furlough, Tmsty Status and Rehab,Iftahve
% Minimum

Programs (Misdemeanor Only)

Days Effective:MonthsYearsDiversiong Probation g 
g Community Based Alternative

Specify:___________

Pretrial Jail Credit Period: from

Week-endsHoursDaysMonthsYears

/ / or Number of Days:__<:_J_/ / to/ / from10

Restitution
Court Ordered Fees and Fines:

Victim NameCriminal Injuries Compensation Fund

Supervision 
Child Support

Address

Per monthSCourt Costs Total Amount $ ____________

p| Unpaid Coru umity Service:
Cost To Be Paid By LJ

TCBaSTZrAX ,S ret,demons and is ordered to Prov,de a ■» ure purpose u,  ̂^
H Pursuant lo 39-13-524 the defendant is sentenced to community supervision for l.fe follotyng sentevee expua ■------------------------------------

MonfjisWeeksDays_______Hours

Fine Assessed 
Sex Offender Tax

•i$
$

Special Conditions:

//
REX HENRY OGLE Date nf Entry of Judgment
Judge's Name

Defendant's Attomey/Signature (optional)
Atto



SEVIER COUNTY, TENNESSEEIN THE CRIMINAL/CIRCUIT COURT OF
STEVEN R. HAWKINS148611 Attorney for the State 

Counsel for Defendant

Count#:Case Number:
PRO-SE04 Judicial DivisionJudicial District

Q Retained [^Appointed Q Public Defender

Sta. Tennessee
vs.

DENNIS R. BOLZE AliasDefendant
WHITE11/28/1948 sex M VSSNRaceDate of Birth

TDOC #8611 Warrant#From indictment #
TB1 Document Control #

JUDGMENT
Comes the District Attorney General for the State and the defendant with counsel of record for entry of judgment. 

28th 2001August ,the defendant: / /day ofDn the Filing Date

D (3) 0 Fel°ny QMisdeIndictment: Class(circle one): 1st A B C 
Offense failure to file sales tax return

meanorJXj Dismissed/Nolle ProsequiQj Pled Guilty

qj Nolo Contendere Q Retired/Unapprehended Defendant 
Q Guilty Plea - Pursuant to 40-35-313 Amended Charge .

SEVIER/ / CountyOffense date
|~j Not Guilty

j—j Jury Verdict j"j Not Guilty by Reason of Insanity

Q Bench Trial

|—jGuiltyIs found: Conviction offense____________

TCA#:_______________________

Conviction class(circle one): 1st

/ /Sentence-imposed date
A B C D E n Felony fl Misdemeanor

After considering the evidence, the entire record, and all factors in T.C. A. Title 40, Chapter 35, all of which are incorporated by reference 
herein, the Court's findings and rulings are: Concurrent with:

MurderQ 1st Degrees.en(ence”Kelorm Act oi iysy
Offender Statu?|check One) 
Other than 1st degree murder)

Mitigated 
j | Standard 
t j Multiple 
—| Persistent 

Career
“j RepeatViolent

Release Eligibility (Check One)
(Other than 1st degree murder)

Mitigated 20% Q Multiple Rapist 
= Mitigated 30% Q Child Rapist 100%
= Standard 30% Q Repeat Violent 100% 
” Multiple 35%
— Persistent 45%

| j Career 60%
[~~| Violent 100%

CIKCU'.TCOUKT□ Pre 1982 Sentence: FiLHD100%
HOUR 

1 ‘orii>6dU£lve id!-
QJ Sentence Reform Act of 1982

□ 30% Range 1 
Q 35% Range 2 
Q 40% Range 3

SEP 2 0 2001Misc. (fl applicable)

Q School Zone 
j“j Gang Related

□
ciRci tv i

----
Sentenced Length: 

Years

S'‘ d to:
DeathLife Without ParoleLifeDays

39-17-417, 39-13-513, 39-13-514 in school zone or

Months□ —> —
55-10-401 -4th Offense)Mandatory Minimum Sentence (

Periodic:(Week-endsDays
39-17-417, 39-13-513, 39-13-514 in school zone or

HoursMonthsYearsj j County Jail Q Workhouse
55-10-401 - 4th Offense) 

Hours (Misdemeanor Only)
Mandatory Minimum Sentence (
Period oflncarceration to be Served Prior to Release on Probation

% Minimum Service Prior to Eligibility for Work Release, Furlough, Trusty Status and Rehabilitative 
Programs (Misdemeanor Only)

DaysMonths

Days Effective:MonthsYears^ Probation 
“j Community Based Alternative 
Specify:

QJ Diversion

Week-endsHoursDaysMonthsYears

/ // // // / or Number of Days:etrial Jail Credit Period: from (O

Restitutionlourt Ordered Fees and Fines:
Criminal Injuries Compensation Fund
Supervision
Child Support

Court Costs

Victim Name

Address

Per month$Total Amounts

Weeks MonthsDaysj j Unpaid Community Service: Hours
Cost To Be Paid By 

| | Defendant
Fine Assessed 
Sex Offender Tax (State

’ “| The Defendant having been found guilty is rendered infamous and is ordered to provide a biological specimen for the purpose of DNA analysis.
= Pursuant to 39-13-524 the defendant is sentenced to community supervision for life following sentence expiration.■ecial Conditions:

Z
/ /REX HENRY OGLE

*13 Date of Entry of JudgmentJudge's Name :e

Defendant's Attomey/Signature (optional)for State/Sigrfaturtf (option;Al



SEVIER COUNTY, TENNESSEEIN THE CRIMINAL/CIRCUIT C^URT OF
STEVEN R. HAWKINS15 Attorney for the State 

Counsel for Defendant

8611 Count#:?ase Number:
PRO-SE04 Judicial Divisionudicial District

g Retained g Appointed g Public Defender

Sta. .ennessee
/s. DENNIS R. BOLZE Aliasdefendant

WHITE11/28/1948 sex M SSNRaceDate of Birth
TDOC #8611 Warrant #“rom Indictment#
T£I Document Control #

JUDGMENT
Comes the District Attorney General for the State and the defendant with counsel of record for entry of judgment.

,the defendant:2001 / /August28th Filing Dateday ofOn the
C D (TET) Q Felony gMisdeIndictment: Cla$s(circle one): 1st A B

FAILURE TO FILE SALES TAX RETURN

meanor
|XJ Dismissed/Nolle Prosequig Pled Guilty

g Nolo Contendere g Retired/Unapprehended Defendant 
|~1 Guilty Plea - Pursuant to 40-35-313

Offense

Amended Charge
SEVIER/ / CountyOffense date

g Not Guiltyg Guilty

g Jury Verdict g Not Guilty by Reason oflnsanity 
g Bench Trial

Is found: Conviction offense

TCA#:_______________________

Conviction class(circle one): 1st

/ /Sentence-imposed date
D E g Felony J~~| MisdemeanorABC

After considering the evidence, the entire record, and all factors in T.C.A. Title 40, Chapter 35, all of which are incorporated by reference
Concurrent with:herein, the Court's findings and rulings are:

g 1st Degree MurderSentence Ketorm Act ot lysy
Offender StatuT^Clieck One) 
Other than 1st degree murder)
j | Mitigated 
| [ Standard 
|~| Multiple 
i—[ Persistent 

Career
g RepeatViolent

Release Eligibility (Check One)
(Other than 1st degree murder) 

gj Mitigated 20% g Multiple Rapist 100% 
g Mitigated 30% g 
g Standard 30% ' g 
g Multiple 35%
| | Persistent 45%
| | Career 60%
| [ Violent 100%

g Pre 1982 Sentence:

CIRCUIT COUKTChild Rapist 100% 
Repeat Violent 100%

consecutive ibl r-n.i-U
Mg Sentence Reform Act of 1982

g 30% Range 1 
g 35% Range 2 
g 40% Range 3

HOUR
Misc. (ii appitcaoie/

g School Zone 
g Gang Related

SEP 2 0 2001□
Cinc.vf COURT C.:i.c.i;:<Sentenced Length: 

Years

CV ‘d to:
Death.LifeDays

39-17-417, 39-13-513, 39-13-514 in school zone or
Months

55-10-401 -4th Offense)Mandatory Minimum Sentence (
Periodic:(Week-endsHoursDays

39-17-417, 39-13-513, 39-13-514 in school zone or
MonthsYears

Mandatory Minimum Sentence (
Period of Incarceration to be Served Prior to Release on Probation

% Minimum Service Prior to Eligibility for Work Release, Furlough, Trusty Status and Rehabilitative 
----------------- Programs (Misdemeanor Only)

Workhouseg County Jail g
55-10-401 -4th Offense) 

Hours (Misdemeanor Only)DaysMonths

Days Effective:MonthsYearsg Probation g Diversion 
g Community Based Alternative 
Specify:

Week-endsHoursDaysMonthsYears

/ // // // / or Number of Day*:toretrial Jail Credit Period: from fromto

Restitution?ourt Ordered Fees and Fines:
Criminal Injuries Compensation Fund
Supervision

Child Support

Court Costs

Victim Name

Address

Per monthSTotal Amount $
MonthsWeeksDaysHoursg Unpaid Community Service:Fine Assessed 

Sex Offender Tax
Cost To Be Paid By 
g Defendant"0

rTThe Defendant having b&nfound evilly is rendered infamous and is ordered to provide a biological specimen lor the purpose ot DNA analysis.
j Pursuant lo 39-13-524 die defendant is sentenced to community supervision for life following sentence expiration.

State

oecial Conditions:

i ZD.
//REX HENRY OGLE

Date of Entry of JudgmentfjSigiJudge's Name Ire

Defendant's Attomey/Signature (optional)for Staferaignature (optional)Ai



SEVIER COUNTY, TENNESSEE-CRIMINAL/CIRCUIT TOURT OF
STEVEN R. HAWKINS16 Attorney for the State 

Counsel for Defendant
8611 Counts:e

PRO-SE
04 Judicial Divisionilia’.Vistrict

|~j Retained p| Appointed p] Public Defender

£*a&Xennessee

DENNIS R. BOLZE Aliasc.
WHITE SSN11/28/1948 sex M Race:e of Birth

TDOC #8611 Warrant#m Indictment #
TBI Document Control #

JUDGMENT
Comes the District Attorney General for the State and the defendant with counsel of record for entry of judgment. 

August 2001 / /,the defendant: Filing Datethe 28th day of
C D pq Felony | [MisdeIndictment: Class(circle one): 1st A B

FAILURE TO FILE SALES TAX RETURN

meanor
g Dismissed/Nolle Prosequi“j Pled Guilty

-j Nolo Contendere Q Retired/Unapprehended Defendant 
“j Guilty Plea - Pursuant to 40-35-313

Offense

Amended Charge 
Offense date SEVIER/ / County

Not Guiltyj-j Guilty p]
j—| Not Guilty by Reason of Insanity

s found: Conviction offense____________

TCA#:_______________________

Conviction class(circle one): lst

/ /Sentence-imposed date 
A B C D E p] Felony p] Misdemeanor

^ Jury Verdict 
“j Bench Trial

After considering the evidence, the entire record, and all factors in T.C.A. Title 40, Chapter 35, all of which are incorporated by reference
Concurrent with:herein, the Court's findings and rulings are:

Sentence Reform Act oi i v69~ j~~| 1st Degree Murder
Tender Statur[check One) 
Jier than 1st degree murder)
j Mitigated 
j Standard 
j Multiple 

Persistent 
Career

] RepeatViolent

Release Eligibility (Check One)
(Other than 1st degree murder)

Mitigated 20% p Multiple Rapist 100% 
^ Child Rapist 100% 

RepeatViolent 100%

Q Pre 1982 Sentence: aROUITCOUP*?'
FILEDMitigated 30% p 

Standard 30% p 
Multiple 35% 
Persistent 45%

Lonsecudvd.iiu!1 TT
PI Sentence Reform Act of 1982

p 30% Range 1 
p| 35% Range 2 
Q 40% Range 3

Misc. (it appucaoiej

p| School Zone 
pj Gang Related

SEP 2 0 2001]
] —

(_t Career 60%
“ Violent 100% .LV-LiV;’- -..A; ■ ' Ti’---' L!.AF:0

SEVIER COUNTY, TUSentenced Length: 
Years

Sentenced to:
DeathLife Without ParoleLifeDays

39-17-417, 39-13-513, 39-13-514 in school zone or

Months
55-10-401 -4th Offense)Mandatory Minimum Sentence (

Periodic:(Week-endsHoursDays
39-17-417, 39-13-513,39-13-514 in school zone or

MonthsYears
Mandatory Minimum Sentence (
Period of Incarceration to be Served Prior to Release on Probation

% Minimum Service Prior to Eligibility lor Work Release, Furlough, Trusty Status and Rehabilitative 
■ Programs (Misdemeanor Only)

Workhouse“| County Jail pj
55-10-401 -4th Offense) 

Hours (Misdemeanor Only)DaysMonths

Days Effective:MonthsYears“j Probation pj Diversion 
“j Community Based Alternative 
Specify:

Week-endsHoursDaysMonthsYears

/ // // // / or Number of Days:10etrial Jail Credit Period: from fromto

Restitutionourt Ordered Fees and Fines:
Criminal Injuries Compensation Fund
Supervision

Child Support

Court Costs

Victim Name

Address

Per monthSTotal Amount S
MonthsWeeksDaysHourspj Unpaid Community Service:

Fine Assessed 
Sex Offender Tax

Cost To Be Paid By 
|~| Defendant1 State

*"1 The Defendant having Seen found guilty is rendered infamous and is ordered to provide a biological specimen for the purpose of DNA analysisT 
-j Pursuant to 39-13-524 the defendant is sentenced to community supervision for life following sentence expiration.

jecial Conditions:

a*77 //REX HENRY OGLE
Date of Entry of JudgmentJudge's Name Ireill

We/1 Defendant's Attorney/Signature (optional)fiatu>£ (optional) 1At :yfor



IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE 

STATE OF TENNESSEE CIRCUIT COURf 
HOUR

■ FJb
M

VS. NO: 8611AUG 2 6 2003
DENNIS R. BOLZE JAMbi it

CIRCUIT COURT CLERkr 
SEVIER COUNTY1, TN

MOTION FOR UNSUPERVISED PROBATION

Comes the Defendant, Dennis Bolze, by and through counsel and moves this Court for an order

allowing unsupervised probation; and in support of said motion would show: 

That Defendant, Dennis Bolze,1. completed all terms and conditions of probation. 

That Defendant, Dennis Bolze, has paid all fines, costs and restitution.

was

2.

3. That Defendant, Dennis Bolze, has been a model probationer.

That this Motion for Unsupervised Probation is not opposed by the Probation Office. 

That the Defendant, Dennis Bolze, has no prior convictions, and supervised probation is

4.

5.

no longer necessary.

Respectfully submitted this fjjfa day of August, 2003.

SCOTT LAW GROUP

7 {V

Dennis C. Campbell, BPR #013181 
100 East Main Street, Suite 400 
Sevierville, TN 37862 
(865) 453-3300 
Attorneys for Defendant

J



CERTIFICATE OF SERVICE

I, Dennis C. Campbell, certify that I have forwarded a true and exact copy of the foregoing Motion 
for Unsupervised Probation, postage prepaid, this day of August

Steven R. Hawkins 
Assistant Attorney General 
125 Court Avenue, Suite 301-E 
Sevierville, TN 37862

, 2003, to:

‘TB^Sns^TCSnpbelT'

S:\DOCS\3676G Bolze, Dennis\motion for unsupervised probation.wpd 4A*



IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE 

STATE OF TENNESSEE CIRCUIT COURT

yfM »\
HOUR

VS.
NO: 8611AUG 2 6 2003

DENNIS R. BOLZE JAUe I : L- i.A'i : .V.,
CIRCUIT OOvWi Ci.i- ;-(v

SeVish cuwrx. ru i

ORDER FOR UNSUPERVISED PROBATION

On motion for unsupervised probation and for good cause shown, 

IT IS HEREBY ORDERED,

That Defendant, Dennis Bolze is he 

day of August, 2003.

1.
granted unsupervised probation.

ENTERED thig7.^

APPROVED:)

SCOTT LAW

*===DennirC; Campbell, BPR^O 13181 
100 East Main Street, Suite 400 
Sevierville, TN 37862 
(865)453-3300 
Attorneys for Defendant

Stev^R. Hayian?/
Assistant Axtorn^y General 
125 Court Avenue, Suite 301-E 
Sevierville, TN 37862

7

S:\DOCS\3676G Bolze, Dennis\order for unsupervised probation.wpd



/\

^ Child Support Division 
Criminal Division 865.774.3731 
Criminal Fax 865.774.3620 
Civil Division 865.453.5536 
Civil Fax 865.774.9792

865.429.5270
Email:rellison@seviercountytn.org 
Circuit Court -125 Court Avenue 
Room 204 E - Courthouse 
Sevierville, TN 37862

%SevierCounty
T N N li S S E E ^

Rita D. Ellison
Circuit Court Clerk

August 29,2011

Dennis Bolze 
Reg. No. 14825-067 
F.C.I. WILLIAMSBURG 
PO BOX 340 
SALTERS, SC 29590

CR 8611

Dear Mr. Bolze,

Thank you,

r'

mailto:rellison@seviercountytn.org


<< \1Dennis Bolze 
Reg. No: 14825-067 

F.C.I. Williamsburg 
P.0. Box 340 

Salters, SC\ 29590

i\i

\

August 9, 2011

Ms. Rita D. Ellison 
Circuit i Court Clerk 
Sevier County Courthouse 
1?5 0->urt Ave. Suite 207F 
Sevierville, TN 37862

&

RE: Documents filed in Case No: CR8611

Dear Ms. Ellison:

This is my second request for information on how T can obtain all 
the court filed documents relating to my case (CR8611). I wrote a letter 
asking for this information back on June 24, 2011 (copy included) and 
stating that, 'IF, there was a cost involved, please advise me, so I Jean 
arrange payment.

In addition to the court filed documents, I had two questions: 
an entry made on 8/20/2003 "file checked out to".—what does this 
mean?

1).

2). Secondly, in all official record keeping, there is always an audit 
trail, 
record.
court house, itself or through the internet. The question is; 
from January 1, 2009 until June 24, 2011 who, if any, made an inquiry 
into this case or asked for copies of the records.

Lastly, If I would like a transcript of the hearings, who would I 
contact?

This shows that someone has made an inquiry into a certain 
This inquiry, in today's world, could be either a the

3).

Thank you in'Advance for your time and consideration. 

Sincerely your//

Denhife-'Bolze'

CC:file
(enclosure)



/- * •

Dennis Bolze 
Reg. No: 14825-067 

F.C.I. Williamsburg 
P.0. Box 340 

Salters, SC 29590

June 24, 2011

Ms. Rita D. Ellison 
Circuit Court Clerk 
Sevier Count Courthouse 
125 Court Ave. Suite 207E 
Sevierville, TN 37862

RE: Documents filed in case CR8611

Dear Ms. Ellison:

Thank you for your quick response to my letter dated June 11, 2011 
where I had asked for the docket sheet to the above referenced case. ‘ 
reviewing the docket sheet, I would like to obtain a copy of each of the 
documents filed in this case. Please advise me as to the cost, so I can 
arrange payment.

After

In addition, I have two questions. First, an entry made on 8/20/2003 
"file checked out to"....what does this mean? Sgcondly, in all official 
record keeping, there is always an audit trail. This shows that someone 
made an inquiry into a record. This inquiry in today's world) couM be 
either at the Court House, itself, or through the internet. The question 
is; From January 1, 2009 until June 24, 2011 who has made an inquiry into 
this case or has asked for copies of the records.

Lastly, I would like to know, who I can contact to receive a copy of 
the transcripts from the proceedings held in open court.

Thankyou for all the work you are doing, and I pray that the Good 
Lord blesses you and yours.

Exhibit C, p.10
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE
4th JUDICIAL DISTRICT

STATE OF TENNESSEE }
}

VS NO. 8611 i

DENNIS R. BOLZE } -o

COORDER REGARDING MOTION TO VACATE JUDGMENT co

This cause came be lore this court on the defendant's written motion to vacate judgment, 

expunge conviction, and seal record. Upon motion of the defendant, the trial judge recused 

himself. The Tennessee Supreme Court designated Criminal Court Judge Steven W. Sword or the 

Sixth Judicial District to preside over the matter. The court reviewed the filings by the defendant. 

Although no legal provision is cited to establish the jurisdiction of the court, it appears from the 

substance of the defendant's arguments that he is seeking post-conviction relief pursuant to 

Tennessee Code Annotated 40-30-102 for the denial of counsel at the time of his guilty plea.

Judgment was entered against the defendant on August 28. 2001. It appears the total 

effective sentence was for lour years on supervised probation. The sentence expired no later than 

August 27, 2005. Petitions for post-conviction relief must be filed within one year of when the 

judgment became final or the final action of the highest appellate court. See TCA §40-30-102. 

This motion, Hied seventeen years later fails to grant jurisdiction to the court.

Tor the foregoing reasons, the defendant's Motion to Vacate is hereby DENIED.

It is so ORDERED.

The Clerk shall provide a copy of this order to the defendant, and a copy to the Sevier 

County District Attorney General.

ENTER this 4,hday of April. 2018.

JUIXlIsTTvStf SWORD
SIXTH JUDICIAL DIS TRICT 
CRIMINAL COURT. DIVISION I 
BY DESIGNATION

1



IN THK C HU T IT ( Ol KT FOR SF.V1F.R COUNTY, TFN.NKSSKK
4"’ .JUDICIAL DISTRICT

STATIC OF TKNNKSSKJC
i
i NO. 8611, VS
i
j

! DF.NNIS R. 1JOL/.1C i
i

ORDi R ri:(.;ardin(; motion to vacate: jtdomen i C U

I his cause came He I ore lliis court on the dclcndaiU s written moiion to vacate judgment.
i

expunge conviction. and seal record. Upon moiion ol llic dclcndant. 11tc trial judge recused 

himself. The Tennessee Supreme Court designated Criminal Court Judge Steven VV. Sword or the 

Sixth Judicial District to preside over the matter. The court reviewed the tilings by the defendant.

'; Although no legal provision is cited to establish the jurisdiction of the court, it appears from the 

substance of the defendant's arguments that he is seeking post-conviction relief pursuant to 

t cnno.xsee ('ode Annotated iu-.;0-1 of for the denial ol counsel at the time of his guilt) pica.

Judgment was entered uuninsi the defendant or. Aueust AS, 2001. It appears the total 

effective sentence was for four \ears on supervised probation. 1 he sentence expired no later than 

Aumist 2T 2005 Petitions for post-eonviction relief must be tiled within one xear of when the 

’ judgment became final or the final action of the highest appellate court. See TCA §40-30-102. 

litis motion, tiled seventeen years later fails to grant jurisdiction to the court.

for the foregoim> reasons, the defendant's Motion io Vacate is hereby DHNIhi).

It is so ORDERED.

The Clerk shall provide a copy of this order to the defendant, and a copy to the Sevier 

Coitntv District Aitornc) < iencral.

ENTER this 4" day of April. 201 S.

A'2//
'/ /

ji:D( iFkfl■ V14x'vv. swrnl)
SIX I II .11 DiCiAI. I MS I'RICT 
CK1MIN.M COl'R I. DIVISION I 
BY DUSK IN A DON

I
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IN THE COURT OF CRIMINAL APPEALS OF TENNESSEE
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The Petitioner, Dennis R. Bolze, appeals the dismissal of his motion to vacate his state 
convictions, which the trial court treated as a petition for post-conviction relief and 
determined to be time-barred. After review, we affirm the judgment of the trial court.

Tenn. R. App. 3 Appeal as of Right; Judgment of the Circuit Court Affirmed

Alan E. Glenn, J., delivered the opinion of the court, in which CAMILLE R. MCMULLEN 
and Timothy L. Easter, JJ., joined.

r
Dennis R. Bolze, Coleman, Florida, Pro Se.

Herbert H. Slatery III, Attorney General and Reporter; David IT Findley, Senior 
Assistant Attorney General; and James B. Dunn, District Attorney General, for the 
appellee, State of Tennessee.

OPINION

FACTS

In May 2001, the Petitioner was indicted by the Sevier County Grand Jury on 
sixteen counts of failure to file sales tax reports. Fie was released on bond. His July 2, 
2001 arraignment sheet showed that he “[ajppeared [without] counsel, but will retain 
[cjounsel, 15 days allowed[.]”

On August 28, 2001, the Petitioner signed a waiver of jury trial and entry of guilty 
plea. The waiver shows the Petitioner was acting pro se. The plea provided that the 
Petitioner would be sentenced to two years for each Class E felony conviction in Counts 
1 through 4, with one count served consecutively, for an aggregate sentence of six years’



probation. The remaining counts were nolle prosequied. The trial court accepted the plea 
and entered judgments, the top right of each judgment form indicating that the Petitioner 
was pro se.
moved for unsupervised probation.

In August 2003, the Petitioner, then represented by counsel, successfully

While serving his state probation, however, the Petitioner was conducting a 21- 
million dollar Ponzi scheme between 2002 and 2008, “affecting over one hundred victims 
in the United States and Europe and resulting in a multi-million dollar loss to fraud 
victims.” United States v. Bolze, 444 Ted. Appx. 889, 890 (6th Cir. 2012). Represented

open guilty plea to three counts of wireby counsel, the Petitioner ultimately entered an 
fraud and three counts of money laundering, and the district court imposed a prison 
sentence of 327 months. Id. At his federal sentencing hearing, the Petitioner raised 
multiple challenges to his Presentence Investigation Report (“PSR”) but significantly did 
not challenge the enhancement of his sentence based on his prior criminal history. 
United States v. Dennis R. Bolze, No. 3:09-CR-93, 2010 WL 2927418, at *2 n.5 (E.D.
Term. July 23,2010).

The Petitioner took no action on his state court convictions until July 31, 2017, 
when he filed the instant “Motion To Vacate Judgment, Expunge Conviction And Seal 
Record” in the Sevier County Circuit Court. In his motion, the Petitioner claimed that 
during the hearing on August 28, 2001, which was for the purpose of requesting more 
time to retain a lawyer or to have one appointed for him, the State approached him and 
offered a six-year plea agreement.1 The Petitioner said that he accepted the plea without 
consulting with a lawyer concerning its “disadvantages or consequences,” and that the 
court did not inquire into his lack of counsel or confirm that he had agreed to waive his 
right to an attorney.

Based on these assertions, the Petitioner argued that the structural error of the 
court’s failing to make a proper inquiry into his self-representation undermined his state 
convictions.
requested that the court “dismiss the case, expunge and seal the record in the interest of 
justice” because “the passage of time, faded memories, the loss of records and evidence, 
the where abouts [sic] of witnesses, and other factors’'’ would impede his ability to defend 
himself after sixteen years.

On December 19, 2017, the Petitioner moved to have the original trial judge 
recuse himself, and the motion was granted. All the other judges in the Fourth Judicial

He, accordingly, asked that his state convictions be vacated. He further

1 The Defendant offers a more ominous version of events in his brief on appeal: ‘The state 
prosecutor offered [the Defendant] a plea bargain. He stipulated that [the Defendant] must accept this 
one-time offer without any consultations with a lawyer concerning the advantages and disadvantages of 
the plea offer. This included the future consequences of a felony conviction.” (Brief pg. 2)
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r~ District recused themselves as well, and the Tennessee Supreme Court appointed a judge 
from another district to preside over the case.

On April 9, 2018, the court treated the Petitioner’s motion to vacate judgment, 
expunge conviction, and seal the record as one for post-conviction relief and dismissed 
the motion as being filed outside the one year statute of limitations for post-conviction 
petitions. The Petitioner filed a motion to reconsider on April 30, 2018, in which he 
asserted that Tennessee Code Annotated section 40-3 0-102(b) provided for tolling of the 
statute of limitations when a “judgment is a product of a fatally ‘unique constitutional 
defect’ of Due Process[.]” On June 14, 2018, the court denied the motion, finding no 
basis for tolling the statute of limitations.

ANALYSIS

As we understand his argument, the Petitioner asserts that his state court 
convictions are facially void because the trial court failed to follow Tennessee Rule of 
Criminal Procedure 44 before accepting his pro se guilty pleas and, thus, he suffered 
uncounseled convictions that were used to enhance his federal sentence. He additionally 
asserts that the “structural trial errors that occurred through the complete deprivation of 
trial counsel” fall within the exceptions for reviewing post-conviction claims filed outside 
of the one-year statute of limitations.

We initially note that the Petitioner’s assertion that his state convictions are 
facially void lacks merit. First, the Petitioner’s claim that the court did not adhere to the 
requirements of Tennessee Rule of Criminal Procedure 44 appears to fail because of lack 
of proof regarding his indigency at the time of his state court pleas. The record indicates 
that the Petitioner intended to hire his own attorney and was given 15 days to do so. At 
his next appearance, he entered his guilty pleas pro se. Rule 44 provides that “[ejvery 
‘indigent defendant is entitled to have assigned counsel in all matters necessary to the 
defense and at every stage of the proceedings, unless the defendant waives counsel.” 
Tenn. R. Crim. P. 44(a) (emphasis added). This court has held that ‘“the failure to retain 
counsel by a defendant who can afford an attorney is properly regarded as a waiver of the 
right to the assistance of counsel.’” State v. Earley Story, No. W2001-00529-CCA-R3- 
CD, 2002 WL 31257803, at *6 (Tenn. Crim. App. Sept. 13, 2002), perm, app. denied 
(Tenn. Jan. 27, 2003) (quoting State v. Dubrock, 649 S.W.2d 602, 606 (Tenn. Crim. App. 
1983)). Thus, Rule 44 is not plainly applicable in this case as it is not clear that the 
Petitioner was indigent.

Second, the Petitioner’s claim requires proof outside the record. Our supreme 
court has said that “this [cjourf s prior decisions stand for the proposition that a judgment 
is entitled to a presumption of regularity and is not void unless a defect appears on the

r*



face of the judgment.” Hickman v. State, 153 S.W.3d 16, 25 (Term. 2004). In this case, 
the Petitioner’s judgments are valid on their face, and the record shows the Petitioner 
proceeded pro se. A defendant has the right to counsel, as well as the alternative right to 
self-representation. State v. Northington, 667 S.W.2d 57, 60 (Term. 1984). Even 
assuming that the Petitioner was indigent, the limited record is silent on the issue of 
whether the trial court properly ascertained that the Petitioner made an infonned decision 
to represent himself as required by Tennessee Rule of Criminal Procedure 44. Thus, the 
Petitioner’s claim requires findings of fact not available in the record.

Moreover, regardless of whether the Petitioner’s judgments are void or merely 
voidable, he is not entitled to relief via post-conviction because his claim is time-barred. 
Under the Post-Conviction Procedure Act, a claim for post-conviction relief must be filed 
“within one (1) year of the date of the final action of the highest state appellate court to 
which an appeal is taken or, if no appeal is taken, within one (1) year of the date on 
which the judgment became final, or consideration of the petition shall be barred.” Tenn. 
Code Ann. § 40-30-102(a).

The post-conviction statute contains a specific anti-tolling provision:

The statute of limitations shall not be tolled for any reason, including 
any tolling or saving provision otherwise available at law or equity. Time 
is of the essence of the right to file a petition for post-conviction relief or 
motion to reopen established by this chapter, and the one-year limitations 
period is an element of the right to file the action and is a condition upon its 
exercise. Except as specifically provided in subsections (b) and (c), the 
right to file a petition for post-conviction relief or a motion to reopen under 
this chapter shall be extinguished upon the expiration of the limitations 

period.

r-

Id.

Subsection (b) of the statute sets forth the three narrow exceptions under which an 
untimely petition may be considered, none of which is applicable in this case. The 
Petitioner appears to concede that none of the exceptions in Tennessee Code Annotated 
section 40-30-102(b) are applicable to him but asserts that federal law “would override 
[sjtate law where tensions between the two exist regarding the bedrock 
jurisdicitonal/procedural [sic] elements of an accused right to counsel and waiver to right 
of counsel inquiry.” Tie relies on Ake v. Oklahoma. 470 U.S. 68 (1985), in support of 
this assertion. However, Ake is not applicable in this case.
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collateral attack as is the 
claim thatAke involved a ditect appeal of a state conviction, not a 

, t avp tbp Oklahoma state court failed to consider the defendan

. i i , „ tj Distineuishablv here, only subsection (b)(1) ol lennessee c.oueAnnotated^ection^O-^O-^O^requirJs a pmdicale application of constimtional aw andfes»r.si?sys
allow for theIn addition to the statutory bases, principles of due Proces= 44

tolling of the statute of limitations in limited ™tan^ §ep 
S W 3d 464 468 (Tenn. 2001); WprkmanVe_State> 41 S-W3d 10„’ 1 c oT0n1 Ji 
q cic v ctate 23 S W 3d 272 279 (Tenn. 2000); Burford v. State, 845 S.W.2d 204, 20
(Tenn. 19921 To determine whether due process tolling applies courts s^°u“

when T limitations period would normally have begun to run; (2) whether the 
eroundrfofrel"e after the limitations period normally would have commenced 
and (3d) if the grounds are later-arising, would a strict appl.cat.on of the hmitatiOM pen d 

deny the petitioner a reasonable opportunity to present the clmm. Sands^Siate. 903 

S.W.2d 297, 301 (Tenn. 1995).
Whitehead v State 402 S.W.3d 615 (Tenn. 2013), our supreme court discussed 

due process in a post-conviction context. The court identified three scenarios in which 
due process requfres tolling the post-conviction sta,^“aft. de stllrf 
first of the three T^^" Ss t “ ^ t Statute of

limitations involves prisoners whose mental incompetence prevents th™ (r°™ 

complying with the statute’s deadline. Id, at 624. the tmra excepiio

enforce The limitation period against the party and gross injustice would result. Id at 

63'l-32.
The Petitioner contends that he is entitled to due process tolling because he was 

that the trial court did not conduct the required colloquy for self-representatio 
ot informed that his state convictions could later be used to enhancunaware 

and because he was n
- 5 -



However, both of these claims were available to the Petitioner m
of the courtroom after pleading guilty.

“later arising.” See, e.g.,
a subsequent sentence.
a post-conviction action the day he walked out

rko"f28r“r5r4t(S ^Brown v. State, 928 b.w.za v 16 vears elapsed between theimsmm
denied the motion.

1m

CONCLUSION

affirm the judgment of theBased on the foregoing authorities and reasoning, we
trial court.

ALANETGLENNTlUnGE
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of costs accrued below.
It is,

court is affirmed, and the case is ...
execution of the judgment ofthat court and for collection

It appearing that the Petitioner is indigent, the costs of the appeal are taxed to the

State of Tennessee.
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF TENNESSEE 

AT KNOXVILLE
H.

)DENNIS R. BOLZE,
)
)Petitioner,
)

No. 3:19-cv-00369
REEVES/POPLIN

)v.
)
)WARDEN, FCC COLEMAN,
)
)Respondent.

MEMORANDUM OPINION

prisoner’s petition for a writ of habeas corpus filed pursuant to 28 U.S.C.

§ 2254 in which Petitioner alleges that his 2001 convictions in Sevier County, Tennessee for failure

denied his constitutional rights to

. Now before the Court is Respondent s motion to

. Petitioner

This is a pro se

to file sales tax returns were unconstitutional because he was

counsel and against self-incrimination [Doc. 1] 

dismiss the petition for lack of jurisdiction or, in the alternative, as time-barred [Doc.8]r'
has filed a response in opposition to this motion [Doc. 9], as well as a motion for extension of time

set forth below,to file a supplemental response in opposition [Doc. 10]. For the reasons

pplemental response to the motion to dismiss

motion to dismiss [Doc. 8] will be GRANTED to the

Petitioner’s motion for extension of time to file 

[Id] will be DENIED and Respondent’s 

extent that this action will be DISMISSED as untimely.

a su

I. MOTION FOR EXTENSION

In his motion for extension of time to file a supplemental response to Respondent’s motion

to dismiss, Petitioner states that on December 6, 2019, he received “long sought after documents, 

facts, and records including State of Tennessee!] Supreme Court Rulings” that support his § 2254 

petition [Doc. 10 p. 1-2]. Petitioner specifically asserts that these documents support his argument

f
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that the State of Tennessee lost subject matter jurisdiction over his underlying state criminal

indigent prisoner, assistance of counsel, and that the
n-

proceedings when it denied him, an 

underlying state criminal judgments against him are therefore a nullity [Id.].

However, as set forth more fully below, the § 2254 petition is time-barred. Moreover, 

Petitioner’s argument that his lack of appointed counsel for his underlying 2001 criminal 

convictions and/or his 2017 post-conviction petition1 makes the 2001 criminal judgments against 

him null or void does not affect this finding. Witherellv. Warren,'No. 18-1409,2018 WL 4897064, 

at *3 (6th Cir. June 21, 2018) (holding that “[ejven where a state court conviction is void, the 

federal habeas statute of limitations still applies . . ..) (citing Frazier v. Moore, 252 F. App’x. 1,

5-6 (6th Cir. 2007)).

Thus, allowing Petitioner to file a supplemental response to Respondent’s motion to 

dismiss would be futile. Accordingly, Petitioner’s motion to do so [Doc. 10] will be DENIED.

II. MOTION TO DISMISS

Accordingly, the Court will now consider the merits of Respondent’s motion to dismiss the 

§ 2254 petition for lack of jurisdiction or, in the alternative, as time-barred [Doc. 8]. The Court 

will address the arguments therein in turn.

A. Jurisdiction

First, as Petitioner alleges that he was improperly denied counsel for his underlying state 

court proceedings, Respondent’s argument that the Court lacks jurisdiction over the § 2254 petition 

is without merit. Specifically, federal courts only have jurisdiction to entertain petitions for habeas 

corpus relief from persons who are “in custody in violation of the Constitution or laws or treaties

1 Notably, a criminal defendant has “no constitutional right to an attorney in post­
conviction proceedings.” Coleman v. Thompson, 501 U.S. 722, 752 (U.S. 1991).

2
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of the United States.” 28 U.S.C. § 2241(c)(3); see also 28 U.S.C. § 2254(a). The Supreme Court 

has clarified “that the habeas petitioner must be ‘in custody’ under the conviction or sentence under 

attack at the time his petition is filed.” Maleng v. Cook, 490 U.S. 488, 490-91 (1989) (citing 

Carafas v. LaVallee, 391 U.S.234, 238 (1968)); Lackawanna County, 532 U.S. 394, 403 (2001) 

(holding that “once a state conviction is no longer open to direct or collateral attack in its own right 

because the defendant failed to pursue those remedies while they were available (or because 

defendant did so unsuccessfully),” the prisoner cannot collaterally attack that prior conviction in a 

federal petition for a writ of habeas corpus). However, one exception to this rule is that a federal 

court may review a state conviction arising out of a fully expired sentence where the petitioner did 

not have counsel for that conviction. Abdus-Samad v. Bell, 420 F.3d 614, 630 (6th Cir. 2005) 

(holding that a federal court may review a state conviction with a fully expired sentence where the 

petitioner did not have counsel for that conviction, among other things).

As Petitioner alleges that he was improperly denied counsel for his underlying state court 

criminal proceedings, Petitioner’s § 2254 petition falls under an exception to the “in custody” 

requirement and the Court therefore has jurisdiction over the § 2254 petition.

r

n.

B. TIME BAR

As set forth above, Respondent also asserts in his motion to dismiss that the § 2254 petition 

is time-barred. In his petition, Petitioner asserts that his claims are not time-barred because his 

underlying 2001 state court criminal convictions are “void” and he did not discover his claim 

regarding the denial of his right against self-incrimination in time to file an appeal [Doc. 1 p. 7 and 

13]. Also, in his response in opposition to Respondent’s motion to dismiss the petition, Petitioner 

asserts that the Court should consider his petition timely because the state court did not appoint 

him counsel for his 2017 post-conviction petition and therefore denied him a fair opportunity
r\

V3

Case 3:19-cv-00369-PLR-DCP Document 11 Filed 12/16/19 Page 3 of 8 PagelD #: 90



present his claims for post-conviction relief in violation of Martinez v. Ryan, 132 S. Ct. 1309,1320 

(2012) [Doc. 92].

The Antiterrorism and Effective Death Penalty Act of 1996 (“AEDPA”), codified in 28

U.S.C. § 2241, etseq., provides a one-year statute of limitations for the filing of an application for

a federal writ of habeas corpus. The statute provides, in relevant part:

A 1-year period of limitation shall apply to an application for a writ of habeas 
corpus by a person in custody pursuant to the judgment of a State Court. The 
limitation period shall run from the latest of-

the date on which the judgment became final by the conclusion of direct(A)
review.... or

2 In his response in opposition to Respondent’s motion to dismiss the petition, Petitioner 
conflates the concepts of exhaustion, procedural default, and the state court statute of limitations 
for post-conviction petitions, as well as arguments on the merits of his § 2254 claims [Doc. 9].

Specifically, Petitioner argues that he exhausted his § 2254 claims by attempting to present 
them to the state courts in his 2017 petition for post-conviction relief, and that the state courts’ 
application of the state post-conviction statute of limitations to bar that petition should not prevent 
this Court from addressing his claims for § 2254 relief because Petitioner’s lack of representation 
by counsel in his underlying criminal proceedings and in filing his post-conviction petition 
establishes cause and prejudice to excuse both his procedural default of his claims and the 
untimeliness of his § 2254 petitions [Id. at 1-13]. In support thereof, Petitioner relies on Martinez, 
132 S. Ct. at 1320, Whiteheadv. State, 402 S.W. 3d 615 (Term. 2013) (a Tennessee Supreme Court 

addressing the application of the Tennessee statute of limitations for post-conviction claims),case
Rice v. Olson, 324 U.S. 786 (1945) (a Supreme Court case noting the importance of a habeas claim 
alleging that the petitioner had been denied counsel in an underlying criminal proceeding and 
reversing a district court’s summary dismissal of a petition asserting such a claim), and Sixth 
Circuit cases addressing prejudice resulting from the denial of counsel to criminal defendants [Id.
at 10-12],

However, none of the cases that Petitioner cites is, on its face, relevant to Respondent’s 
assertion that Petitioner’s claims are barred by the AEDPA statute of limitations. Regardless, 
reading Petitioner’s response as a whole and liberally construing the allegations therein in 
Petitioner’s favor, it appears that Petitioner’s argument that the Court should consider his § 2254 
petition timely based on his lack of counsel for his 2017 post-conviction motion to vagat^his 

convictions rests on Martinez [Id. at 6, 10-11].

4

Case 3:19-cv-00369-PLR-DCP Document 11 Filed 12/16/19 Page 4 of 8 PagelD #: 91



(D) the date on which the factual predicate of the claim or claims presented 
could have been discovered through the exercise of due diligence.

28 U.S.C. § 2244(d)(1). The time “during which a properly filed application for State post­

conviction or other collateral review with respect to the pertinent judgment or claim is pending 

shall not be counted toward any period of limitation....however. 28 U.S.C. § 2244(d)(2).

Petitioner pled guilty to and was sentenced for his underlying Sevier County convictions 

August 28, 2001 [Doc. 1 p. 1, 32-36]. Petitioner did not appeal these convictions [Id. at 2]. 

Accordingly, for AEDPA purposes, Petitioner’s convictions became final on September 

28, 2001, the day on which Petitioner’s time to file an appeal expired. See, e.g., Feenin v. Myers, 

110 F. App’x 669 (6th Cir. 2004) (citing Tenn. R. App. P. 4(a)) (providing that where the 

Tennessee habeas petitioner did not pursue a direct appeal, his state court conviction was deemed 

“final” when the thirty-day time-period in which he could have done so expired). Thus, the 

AEDPA one-year statute of limitations began to run on September 29, 2001, and expired on 

September 29, 2002. Moreover, Petitioner’s 2017 state court motion to vacate the underlying 

criminal judgment against him [Id. at 3] did not restart the AEDPA statute of limitations. Vroman 

v. Brigano, 346 F.3d 598, 602 (6th Cir. 2003) (holding that “[t]he tolling provision does not. . . 

‘revive’ the [AEDPA statute of] limitations period (i.e., restart the clock at zero); it can only serve 

to pause a clock that has not yet fully run”). As such, Petitioner’s § 2254 petition, which he filed 

on August 14, 2019 [Id. at 24], is untimely.

The AEDPA statute of limitations is not jurisdictional, however, and is subject to equitable 

tolling. Holland v. Florida, 560 U.S. 631, 645 (2010). Equitable tolling is warranted where a 

petitioner shows that she has diligently pursued her rights, but an extraordinary circumstance 

prevented her from timely filing the petition. Holland, 560 U.S. at 649. A petitioner bears the 

burden of demonstrating that she is entitled to equitable tolling, Pace v. DiGuglielmo, 544J^*S.

on

5
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408, 418 (2005), and federal courts should grant equitable tolling sparingly. Souter v. Jones, 395 

F.3d 577, 588 (6th Cir. 2005); see also Graham-Humphreys v. Memphis Brooks Museum of Art. 

Inc., 209 F.3d 552, 561 (6th Cir. 2000) (providing that “[ajbsent compelling equitable

considerations, a court should not extend limitations by even a single day”).

As set forth above, in his response in opposition to Respondent’s motion to dismiss the 

petition, Petitioner relies on case law holding that where a habeas petitioner could raise a claim for 

trial counsel’s ineffective assistance for the.first time in a post-conviction petition, ineffective

assistance of post-conviction counsel may be “cause” to excuse the procedural default of such a 

claim to assert that the Court should consider his petition timely [Doc. 9 p. 1, 6-13]. Wallace v.

Sexton, 570 F. App’x 443, 452-53 (6th Cir. 2014); Trevino v. Thaler, 133 S.Ct. 1911, 1918-21

(2013); Martinez v. Ryan, 132 S. Ct. 1309,1320 (2012). Specifically, Petitioner relies on Martinez 

and Trevino to assert that the untimeliness of his petition should be excused because the state 

court’s failure to appoint him counsel for his 2017 post-conviction petition denied him of a 

meaningful opportunity to obtain relief for his claims [Id. at 6, 10-13]. However, as set forth 

above, a criminal defendant has “no constitutional right to an attorney in post-conviction 

proceedings.” Coleman v. Thompson, 501 U,S. 722, 752 (U.S. 1991). Moreover, the Martinez 

exception to the procedural default doctrine does not allow Petitioner to overcome a time bar. See, 

e.g., Cradic v. Lee, No. 3:17-CV-00522, 2018 WL 3625445, at *4 (E.D. Term. July 30, 2018) 

(holding that “‘ [s] imply put, the Martinez exception does not work to excuse a petition that is time- 

barred’”) (quoting Taylor v. Cook, No. l:13-CV-220, 2015 WL 1534519, at *4 (E.D. Term. April 

6, 2015)). Accordingly, this argument is without merit.

Further, to the extent that Petitioner argues in his petition that he is entitled to equitable 

tolling of the statute of limitations for his claim that he was deprived of his right against setf-

6
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incrimination because he did not discover this claim until after his time to file a direct appeal had 

passed [Doc. 1 p. 7], this is not sufficient grounds for equitable tolling. Griffin v. Rogers, 399 F.3d 

626, 637 (6th Cir. 2005) (holding that “ignorance of the law alone is not sufficient to warrant 

equitable tolling”). Likewise, Petitioner’s argument in his petition that his § 2254 claims are not 

time-barred because his underlying convictions were “void” [Id. at 13] is insufficient to entitle him 

to prevent the AEDPA statute of limitations from applying to the § 2254 petition. Withered 

Warren, No. 18-1409, 2018 WL 4897064, at *3 (6th Cir. June 21, 2018) (holding that “[e]ven 

where a state court conviction is void, the federal habeas statute of limitations still applies . . . .) 

(citing Frazier v. Moore, 252 F. App’x. 1, 5—6 (6th Cir. 2007)).

Accordingly, Petitioner has failed to establish that he is entitled to equitable tolling of the 

statute of limitations, his § 2254 petition is time-barred, and this action will be DISMISSED.

v.

III. CERTIFICATE OF APPEALABILITYn
Finally, the Court must consider whether to issue a certificate of appealability (COA), 

should Petitioner file a notice of appeal. A petitioner may appeal a final order in a § 2254 case 

only if he is issued a COA, and a COA should issue only where the petitioner has made a 

substantial showing of the denial of a constitutional right. See 28 U.S.C. § 2253(c). Where the 

district court rejects the § 2254 petition on a procedural basis, a COA shall issue only where 

reasonable jurists would debate the correctness of the Court’s ruling. Slack v. McDaniel, 529 U.S. 

473, 484 (2000); Porterfield v. Bell, 258 F.3d 484, 485-86 (6th Cir. 2001). As reasonable jurists 

would not debate the Court’s ruling that the § 2254 petition is time-barred, a COA will not issue.

IV. CONCLUSION

For the reasons set forth above: \ 1

1. Petitioner’s motion for extension of time to file a supplemental responseTo the motion 
to dismiss [Doc. 10] will be DENIED;

7
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r* 2. Respondent’s motion to dismiss the petition as time-barred [Doc. 8] will be
GRANTED;

3. A CO A will not issue; and

4. This action will be DISMISSED.

AN APPROPRIATE JUDGMENT ORDER WILL ENTER.

ENTER:

CHIEF UNITED STATES DISTRICT JUDGE

8
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF TENNESSEE 

AT KNOXVILLE
n

)DENNIS R. BOLZE,
)
)Petitioner,
)

No. 3:19-cv-00369
YREEVES/POPLIN

)v.
)
)WARDEN, FCC COLEMAN,
)
)Respondent.

JUDGMENT ORDER

For the reasons set forth in the memorandum opinion filed herewith:

1. Petitioner’s motion for extension of time to file a supplemental response to the motion 

to dismiss [Doc. 10] is DENIED;

2. Respondent’s motion to dismiss the petition as time-barred [Doc. 8] is GRANTED;

3. A. certificate of appealability will not issue;

■v..

r
4. This action is DISMISSED; and

5. The Clerk is DIRECTED to close the file.

SO ORDERED.

ENTER: jt£Art£>
t

CHIEF UNITED STATES DISTRICT JUDGE

ENTERED AS A JUDGMENT

A/ TOHN L. MEVEARIS
CLERK OF COURT
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UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT

)DENNIS ROGER BOLZE,
)
)Petitioner-Appellant,
)

ORDER)v.
)
)WARDEN, FCI COLEMAN,
)

Respondent-Appellee. )
)

Before: COOK, Circuit Judge.

Dennis Roger Bolze, a federal prisoner proceeding pro se, appeals a district court judgment 

dismissing his petition for a writ of habeas corpus filed pursuant to 28 U.S.C. § 2254. The court 

construes Bolze’s notice of appeal as an application for a certificate of appealability (“CO A”). See 

Fed. R. App. P. 22(b). He also moves to proceed in forma pauperis.

In 2001, Bolze appeared in state court and entered an uncounseled guilty plea to four counts 

of failing to file sales tax returns. See Bolze v. State, No. E2018-01231-CCA-R3-PC, 2019 WL 

1988679, at *1 (Tenn. Crim. App. May 6, 2019), appeal denied (July 17, 2019). In 2003, with the 

assistance of counsel, Bolze successfully moved for unsupervised probation. In the interim, Bolze 

pleaded guilty to three counts of wire fraud and three counts of money laundering in federal court 

and was sentenced to 327 months of imprisonment. He remains in federal custody.

In 2017, Bolze filed a post-conviction motion seeking to vacate his 2001 convictions, 

arguing that his rights were violated when he was allowed to enter an uncounseled guilty plea. 

The state court denied Bolze’s motion as untimely and denied his request for reconsideration. The 

Tennessee Court of Criminal Appeals rejected Bolze’s argument that his uncounseled guilty plea 

violated Tennessee Rule of Criminal Procedure 44, concluding that the rule requires the 

appointment of counsel (or an explicit waiver of counsel) for indigent defendants only, Bolze,ffl/e
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not indigent in 2001, and he had opted to proceed pro se in order to avoid the cost of retaining 

private counsel. Bolze, 2019 WL 1988679, at *2. In any event, the court concluded that Bolze’s 

motion was time-barred. Id. at *3.

On August 19, 2019, Bolze filed his current § 2254 habeas petition, claiming that: (1) his 

2001 convictions are invalid because the state court did not ensure that his waiver of his right to 

counsel was obtained in writing, and his plea is invalid because he was not made aware that his 

state-court convictions could be used to enhance his sentence in subsequent criminal proceedings; 

and (2) his 2001 convictions are void because the state court did not obtain a written waiver of his 

right against self-incrimination. He argued that there is no limitations period for filing a § 2254 

habeas petition challenging a void conviction. He also requested an evidentiary hearing. The 

warden opposed the petition, arguing that the district court lacked jurisdiction over the motion 

because Bolze was not in state custody, and moved to dismiss the habeas petition as time-barred. 

Bolze moved for an extension of time to reply to the state’s response, arguing that his convictions 

are void because he was not represented by counsel during the 2001 criminal proceeding or the 

2017 post-conviction proceeding.

The district court denied the motion for an extension of time as futile, concluded that it had 

jurisdiction over the habeas petition in light of Bolze’s claim that he was not represented by counsel 

during the 2001 criminal proceeding, but dismissed the habeas petition as time-barred.

A COA may issue “only if the applicant has made a substantial showing of the denial of a 

constitutional right.” 28 U.S.C. § 2253(c)(2); Miller-El v. Cockrell, 537 U.S. 322, 336 (2003). 

When the district court’s denial is based on a procedural ruling, the petitioner must demonstrate 

that “jurists of reason would find it debatable whether the [motion] states a valid claim of the denial 

of a constitutional right and that jurists of reason would find it debatable whether the district court 

was correct in its procedural ruling.” Slack v. McDaniel, 529 U.S. 473,484 (2000). Bolze has not 

met this burden.

Reasonable jurists would not debate the district court’s procedural ruling that Bolze’s 

§ 2254 habeas petition is time-barred. The Antiterrorism and Effective Death Penalty Act
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(“AEDPA”) imposes a one-year statute of limitations for filing habeas corpus petitions. See 28 

U.S.C. § 2244(d)(1). The statute of limitations begins to run from the latest of four circumstances, 

the relevant one of which is “the date on which the [state court] judgment became final by the 

conclusion of direct review.” 28 U.S.C. § 2244(d)(1)(A). The running of the statute of limitations 

is tolled when “a properly filed application for State post-conviction or other collateral review with 

respect to the pertinent judgment or claim is pending.” 28 U.S.C. § 2244(d)(2).

Bolze’s convictions became final on September 28,2001. Under § 2244(d)(1)(A), the one- 

year statute of limitations began to run on September 29, 2001, the day after the time to file an 

appeal expired. See Wilberger v. Carter, 35 F. App’x 111, 114 (6th Cir. 2002); Term. R. App. 

P. 4(a). Therefore, he had until September 28, 2002, to file his habeas petition. But he did not file 

his habeas petition until August 19, 2019. Bolze’s 2017 post-conviction petition did not affect the 

AEDPA statute of limitations, see 28 U.S.C. § 2244(d)(2), because the one-year limitations period 

had already expired. See Allen v. Yukins, 366 F.3d 396,401 (6th Cir. 2004) (explaining that a state 

petition for post-conviction review tolls, but does not restart, AEDPA’s one-year statute of 

limitations).

Reasonable jurists would also not debate the district court’s ruling that Bolze was not 

entitled to equitable tolling. Section 2244(d) is subject to equitable tolling when a petitioner 

shows: “‘(1) that he has been pursuing his rights diligently, and (2) that some extraordinary 

circumstance stood in his way’ and prevented timely filing.” Holland v. Florida, 560 U.S. 631, 

649 (2010) (quoting Pace v. DiGuglielmo, 544 U.S. 408, 418 (2005)). Bolze failed to make such 

a showing. Contrary to Bolze’s argument, the fact that he lacked counsel during his original 

criminal proceeding and his subsequent post-conviction proceeding had no effect on the running 

of the statute of limitations. Even if his 2001 convictions are void, as he claims, that does not 

relieve him from the requirements of § 2244(d). See Frazier v. Moore, 252 F. App’x 1, 5-6 (6th

Cir. 2007).

¥p
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Accordingly, Bolze’s application for a COA is DENIED, and his motion to proceed in 

forma pauperis is DENIED as moot.

ENTERED BY ORDER OF THE COURT

Deborah S. Hunt, Clerk
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UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT FILED

Feb 26, 2021
DEBORAH S. HUNT, Clerk

)DENNIS ROGER BOLZE,
)
)Petitioner-Appellant,
)

ORDER)v.
)
)WARDEN, FCI COLEMAN,
)
)Respondent-Appellee.
)
)

Before: McKEAGUE, DONALD, and READLER, Circuit Judges.

Dennis Roger Bolze petitions for rehearing en banc of this court’s order entered on July 

1,2020, denying his application for a certificate of appealability. The petition was initially referred 

to this panel, on which the original deciding judge does not sit. After review of the petition, this 

panel issued an order announcing its conclusion that the original application was properly denied. 

The petition was then circulated to all active members of the court, none of whom requested a 

vote on the suggestion for an en banc rehearing. Pursuant to established court procedures, the 

panel now denies the petition for rehearing en banc.

ENTERED BY ORDER OF THE COURT

Deborah S. Hunt, Clerk
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UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT FILED

Feb 11, 2021
DEBORAH S. HUNT, ClerkDENNIS ROGER BOLZE, )

)
Petitioner-Appellant, )

)
ORDER)v.

)
WARDEN, FCI COLEMAN )

)
Respondent-Appellee. )

)
)

Before: McKEAGUE, DONALD, and READLER, Circuit Judges.

Dennis Roger Bolze, a pro se federal prisoner, petitions the court to rehear en banc its 

order denying him a certificate of appealability. The petition has been referred to this panel, on 

which the original deciding judge does not sit, for an initial determination on the merits of the 

petition for rehearing. Upon careful consideration, the panel concludes that the original deciding 

judge did not misapprehend or overlook any point of law or material fact in issuing the order and, 

accordingly, declines to rehear the matter. Fed. R. App. P. 40(a).

The Clerk shall now refer the matter to all of the active members of the court for further 

proceedings on the suggestion for en banc rehearing.

ENTERED BY ORDER OF THE COURT

Deborah S. Hunt, Clerk
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tOPINION
i •

WILLIAM C. KOCH, JR., J., delivered the opinion of the Court, in which GARY R. WADE, C.J., CORNELIA A. CLARK, 
and SHARON G. LEE, JJ., joined. JANICE M. HOLDER, J., filed a dissenting opinion.

Tennessee prisoners whose convictions and sentences are upheld on appeal have one year to file a petition 
for post-conviction relief to challenge their convictions and sentences. This appeal involves the 
circumstances in which fundamental fairness demands the tolling of this deadline. A prisoner filed his petition 
fpr ppst-cOtiviclon relief after the statutory deadline had passed because his former attorney provided him 
the wrong deadline date and failed to give the prisoner his legal files until after the actual deadline had 
passed. Following a hearing, the Criminal Court for Shelby County dismissed the petition as untimely. The 
Court of Criminal Appeals affirmed. Whitehead v. State, No. W2010-00784-CCA-R3-PC, 2011 WL 3912856 
(Tenn. Crim.App. Sept. 7, 2011). We granted the prisoner's application for permission to appeal. We find that 
the facts of this case reflect that the prisoner was effectively abandoned by his appellate attorney after his 
petition for writ of certiorari was filed in the United States Supreme Court. This abandonment impeded the 
prisoner's otherwise diligent efforts to file a timely post-conviction petition. Therefore, the statute of 
limitations should be tolled. We reverse the judgment of the Court of Criminal Appeals, and remand the 
prisoner's case to the trial court so the prisoner may

narrow

0402 S.W.3d 618]

pursue his petition for post-conviction relief.l.

On May 9, 2002, Artis Whitehead attempted to rob the safe at B.B. King's Restaurant and Blues Club in 
Memphis. He did not succeed. Before he fled the scene, however, he detained five persons in the restaurant's 
basement office where the safe was located, robbed four of them, and seriously injured two of them. In 
November 2003, a Shelby County jury convicted Mr. Whitehead of five counts of especially aggravated 
kidnapping, two counts of aggravated assault, two counts of especially aggravated robbery, two counts of 
aggravated robbery, and one count of attempted robbery. The trial court sentenced Mr. Whitehead to 
consecutive sentences totaling 249 years. These convictions and sentences were upheld on direct appeal. 
State v. Whitehead, No. W2004-03058-CCA-R3-CD, 2006 WL 1273749, at *1 (Tenn.Crim. App. May 10, 2006), 
perm app. denied (Tenn. Oct. 16, 2006), cert, denied, 549 U.S. 1269,127 S.Ct. 1492,167 L.Ed.2d 237 (2007).

Following his conviction, Mr. Whitehead retained new counsel to represent him during sentencing and on 
appeal. As far as this record shows, Mr. Whitehead seems to have lost contact with his appellate lawyer while 
his case was pending before the United States Supreme Court. Even though the United States Supreme Court 
denied Mr. Whitehead's petition for writ of certiorari on March 5, 2007, his appellate lawyer did not 
communicate with him about the case until she sent Mr. Whitehead a letter dated August 3, 2007. 
stated:

tt«r
%

Dear Mr. Whitehead,I hope that you are doing well and that your family is well also. In reviewing our appellate 
files, I noticed that we have not received direction from you regarding your file. Your file cannot be provided 
to anyone other than you unless we have your written permission. Therefore, although we are closing your file

2



because we no longer represent you, when you advise this office in writing as to whom your file can be 
' forwarded we will be happy to do so.I also would like to remind you that the denial by the United States 

Supreme Court of your Writ of Certiorari means that if you intend to file a post conviction petition, this must 
f*^be done by March 5, 2008. It has been a pleasure assisting you these past years, Mr. Whitehead[,] and 

wish you the best.

This seemingly innocuous letter was actually filled with mischief for Mr. Whitehead because the March 5, 2008 
deadline for filing a petition for post-conviction relief stated in the letter was incorrect. Under Tenn.Code Ann. 
§ 40-30-102(a) (2012), a petition for post-conviction relief must be filed

we

within one (1) year of the date of the final action of the highest state appellate court to which an appeal is 
taken or, if no appeal is taken, within one (1) year of the date on which the judgment became final, or 
consideration of the petition shall be barred.

The "final action of the highest state appellate court" occurred on October 16, 2006, when this Court denied 
Mr. Whitehead's appeal. Thus, the actual deadline for filing a petition for post-conviction relief was October 
16, 2007. Mr. Whitehead's appellate lawyer erroneously calculated the deadline from the date the United 
States Supreme Court denied his petition for writ of certiorari.

On August 20, 2007, Mr. Whitehead replied to his appellate lawyer in a handwritten letter. He asked her to 
ship his files to him at the Hardeman County Correctional

[402 S.W.3d 619]

((“"'facility. The lawyer received the letter but did not send Mr. Whitehead the files. On September 21, 2007, Mr. 
Whitehead sent his appellate lawyer a second letter, "respectfully requesting" that she send him his case files 
so he could "perfect [his] Petition for Post-Conviction Relief." Again, the lawyer received the letter but did not 
immediately send the files to Mr. Whitehead. At a later hearing, Mr. Whitehead testified that his files did not 
arrive until "the last week or so of October" or perhaps "the beginning of November." By this time, 
unbeknownst to Mr. Whitehead, the deadline for filing his post-conviction petition had already passed.

As soon as he received his files, Mr. Whitehead began preparing his petition for post-conviction relief. On 
March 3, 2008, he submitted his 32-page petition to prison authorities for mailing. The petition was filed on 
March 1*9,2008. One week later, on March 26, 2008, the Criminal Court for Shelby County summarily 
dismissed the petition as untimely. Even though Mr. Whitehead filed his petition prior to the erroneous 
deadline provided by his appellate lawyer, his petition was actually filed 138 days late.

Mr. Whitehead, still representing himself, appealed the dismissal of his petition. The Court of Criminal Appeals 
determined that

while the petition was untimely, further development of the record is necessary to determine whether 
counsel's advice regarding the limitations period constituted misrepresentation, either attributable to 
deception or other misconduct, see Williams v. State, 44 S.W.3d 464, 469 (Tenn.2001), that necessiraCTrdue 
process-based tolling of the limitations period.

('“"'Whitehead v. State, No. W2008-00815-CCA-R3-PC, 2009 WL 723849, at *1 (Tenn.Crim.App. Mar. 19, 2009), 
app. dismissed (Tenn. Aug. 31, 2009). On remand, the post-conviction court appointed counsel to represent 
Mr. Whitehead.

3



* The post-conviction court held an evidentiary hearing on March 5, 2010. The lawyer who represented Mr.
Whitehead during his sentencing and on his direct appeal testified first. She was unable to explain how she 

(r^'Nhad miscalculated the deadline for filing Mr. Whitehead's petition for post-conviction relief. "[C]learly that's 
my handwriting," she said, "and the language in the letter is mine. But why did I say that? I wish I knew so I 
would never, ever, ever get close to making that kind of a mistake with somebody's life again." The lawyer also 
testified that she did not intend to mislead Mr. Whitehead by giving him the wrong deadline date and that the 
miscalculation was an accident.

Although the lawyer could not specifically remember talking to Mr. Whitehead about his post-conviction 
rights, she testified that her standard practice was to explain post-conviction procedures to her clients. She 
testified that she generally informed her clients about the timetable for filing for post-conviction relief and 
that she generally told them that her firm would not be filing a post-conviction petition due to the apparent 
conflict of interest.l

[402 S.W.3d 620]

The lawyer's testimony reflected her understanding that she was not representing Mr. Whitehead when she 
sent him the August 3, 2007 letter containing the wrong deadline. She said that when she wrote the letter, 
"there probably wasn't a contractual agreement at that point in time because we had only been retained for 
appeal and the [direct] appeal was over." She agreed that she "technically" stopped representing Mr. 
Whitehead on March 5, 2007, when the United States Supreme Court denied Mr. Whitehead's petition for 
certiorari.

f^Mr. Whitehead testified that he did not recall any conversation with his lawyers about post-conviction relief. 
When he received his appellate lawyer's August 3, 2007 letter, he went to the prison's law library to "find out 
what [post-conviction] was." Although Mr. Whitehead "kept reading and reading and reading and reading and 
asking a lot of questions" about post-conviction relief, he testified that he trusted the erroneous deadline in 
the attorney's letter because "she was my lawyer." Although he had prior criminal convictions, Mr. Whitehead 
testified that he had never filed for post-conviction relief before.

The post-conviction court ruled from the bench at the close of the proof. The court decided that there was no 
longer an attorney-client relationship between Mr. Whitehead and his former lawyer as of March 5, 2007, 
when the United States Supreme Court denied the petition for writ of certiorari. The court also decided that 
Mr. Whitehead was not entitled to relief from the post-conviction statute of limitations under Williams v. 
State, 44 S.W.3d 464(Tenn.2001) for two reasons. First, the court concluded that the incorrect filing deadline 
Mr. Whitehead received from his former lawyer was not the result of "intentional misconduct." Second, the 
court noted that Mr. Whitehead was aware by the time he received the August 3, 2007 letter that he was no 
longer represented and that he could have filed a petition for post-conviction relief on his own before the 
actual October 16, 2007 deadline. Even though the post-conviction court found that Mr. Whitehead was not 
entitled to relief from the filing deadline, the court "encourage[d]" Mr. Whitehead to appeal becaus 
involved "some law that needs to be looked at."

$

Mr. Whitehead appealed again. The Court of Criminal Appeals, relying on our decision in Williamrv. State, 
found that accidental attorney error is not a circumstance beyond the petitioner's control that would trigger 

f^ue process tolling. The appellate court also pointed out that "[t]he record does not show anything that would 

have impeded the petitioner's ability to begin preparing for post-conviction proceedings before he received 
the August 3 letter from counsel, i.e.nothing prevented him from researching the law or requesting that

case

4



counsel send him his file." Whitehead v. State, No. W2010-00784-CCA-R3-PC, 2011WL 3912856, at *5 

(Tenn.Crim. App. Sept. 7, 2011). We granted Mr.

[402 S.W.3d 621]

Whitehead's application for permission to appeal.II.

Appellate courts review a post-conviction court's conclusions of law, decisions involving mixed questions of 
law and fact, and its application of law to its factual findings de novo without a presumption of correctness. 
Felts v. State, 354 S.W.3d 266, 276 (Tenn.2011); Calvert v. State, 342 S.W.3d 477, 485 (Tenn.2011). Issues 
regarding whether due process required the tolling of the post-conviction statute of limitations are mixed 
questions of law and fact and are, therefore, subject to de novo review. Smith v. State, 357 S.W.3d 322, 355 
(Tenn.2011) (quoting Harris v. State, 301 S.W.3d 141,145 (Tenn.2010)).

However, appellate courts are bound by the post-conviction court's underlying findings of fact unless the 
evidence preponderates against them. Smith v. State, 357 S.W.3d at 336; Dellinger v. State, 279 S.W.3d 282, 
294 (Tenn.2009). Accordingly, appellate courts are not free to re-weigh or re-evaluate the evidence, nor are 
they free to substitute their own inferences for those drawn by the post-conviction court. State v. Honeycutt, 
54 S.W.3d 762, 766 (Tenn.2001). As a general matter, appellate courts must defer to a post-conviction court's 
findings with regard to witness credibility, the weight and value of witness testimony, and the resolution of 
factual issues presented by the evidence. Momon v. State, 18 S.W.3d 152,156 (Tenn.1999).

In this case, the post-conviction court found (1) that the contractual relationship between Mr. Whitehead and 
his appellate lawyer ended on March 5, 2007; (2) that Mr. Whitehead knew that his appellate lawyer was no 

'"""‘'longer his attorney after that point; and (3) that the appellate lawyer's error in calculating the filing deadline 

was
at 335-36.

I

l

negligent, not intentional. These factual findings are entitled to deference. See Smith v. State, 357 S.W.3d

However, the post-conviction court's ultimate conclusion — that due process did not require tolling the 
statute of limitations under these circumstances — is a question of law. In reviewing that legal conclusion de 
novo, we find it necessary to add another important fact that the courts below failed to emphasize. The 
incorrect deadline in the August 3, 2007 letter was not the only thing that undermined Mr. Whitehead's ability 
to file a timely petition for post-conviction relief. Even if Mr. Whitehead had been provided the correct 
deadline, his ability to prepare and file a timely petition for post-conviction relief was further impeded by his 
appellate lawyer's failure to send his case file to him until after the deadline had actually passed.

111.

The United States Constitution does not require states to provide post-conviction relief to prisoners who have 
exhausted their direct appeals. Pennsylvania v. Finley, 481 U.S. 551, 556-57,107 S.Ct. 1990, 95 L.Ed.2d 539 
(1987). However, the Tennessee General Assembly has appropriately provided prisoners statutory post­
conviction remedies since 1967.2 The General Assembly reformed these post-conviction procedures when it 
enacted the Post-Conviction Procedure Act of 1995.3

[402 S.W.3d 622]o
Currently, Tenn.Code Ann. § 40-30-103 directs Tennessee's courts to grant prisoners post-conviction relief 
when their "conviction or sentence is void or voidable because of the abridgement of any right guaranteed by

5



or the Constitution of the United States." As previously noted, Tenn.Code Ann.
(1) year of the date ot* §^30.102(3)'provides that a petition for post-conviction relief must be filedwithin

thp^final^action oft'he^ighest state appellate court to which an appeal is taken4 or, if no appeal's taken 

^within one (1) year of the date on which the judgment became final, or consideration of the petition s a e

one

barred.5

(footnotes added)

[fo^ost-convktionreliefl'filed after the^expira^on'oT°"<= of three narrow

h,~rt on new scientific evidenc£that prove" that the prisoner is innocent of the .offense; andP)*^ 
s'Sking-reiief from a sentence th* was enhanced because of a previous conviction that was 
seetongT whitehead does not claim that any of these three statutory exceptional circumstances

in 1996 the General Assembly again amended Tenn.Code Ann. § 40-30-102(a) to ensure that tf« courtii would 
construe theitatute of limitations for post-conviction petitions strictly.TThus, Tenn.Code Ann. § 40-30-102(a)

currently provides, in part:

held to be invalid.6 Mr. 
apply to his case.

The statute of limitations shall not be tolled for any reason, including any tolling or saving provision otherwise 

/^rile the action and is a condition upon its exercise.
motion to reopen

On its face the plain language of Tenn. Code Ann. § 40-30-102(a) would bar Tennessee courts from
considering any petition for post-conviction relief that was untimely for any reason other thari those hste
Tpnn Code Ann § 40-30-102(b) However, the General Assembly may not enact laws that conflict with the 
Tenn.Code Ann. § 40 102(1* ^ ^ ^ Both this Court and the United States
Constitution of Tennessee

Court have recognized that fundamental due process8Supreme

[402 S.W.3d 623]

reauires that once the legislature provides prisoners with a method for obtaining post-conviction relief, 
prisoners must be afforded an opportunity to seek this relief "at a meaningful time and in i' 
manner." Burford v. State, 845 S.W.2d 204, 208 (Tenn.1992) (citing togan v. Zimmerman Brush Co., 455 . .

422, 437,102 S.Ct. 1148, 71 L.Ed.2d 265 (1982)). 0VWith regard to due process, this Court has recognized that

Due orocess is flexible and calls for such procedural protections as the particular situation demands. The

!lil ■' *r-

involved and the fiscal and administrativeinterest through the procedures
< )nd finally, (3) the government's interest, including the function

burdens that the additional or substitute procedural requirement would entail.



t

* Seals v. State, 23 S.W.3d 272, 277 (Tenn. 2000) (citations omitted); cf. United States v. Lovasco, 431 U.S. 783, 
790, 97 S.Ct. 2044, 52 L.Ed.2d 752 (1977) (explaining that due process embodies "fundamental conceptions of 
Justice" and "the community's sense of fair play and decency" (quoting Rochin v. California, 342 U.S. 165,173, 
72 S.Ct. 205, 96 L.Ed. 183 (1952))).

In the post-conviction context, this Court has explained that the private interest at stake is "a prisoner's 
opportunity to attack his conviction and incarceration on the grounds that he was deprived of a constitutional 
right during the conviction process." The government's interest is "the interest in preventing the litigation of 
stale and groundless claims," coupled with concerns about "the costs to the State of continually allowing 
prisoners to file usually fruitless post-conviction petitions." Burford v. State, 845 S.W.2d at 207. The remainder 
of the analysis focuses on "the risk of erroneous deprivation" of the prisoner's interest, and safeguards that 
may be necessary to protect that interest.

To date, this Court has identified three circumstances in which due process requires tolling the post-conviction 
statute of limitations. The first circumstance involves claims for relief that arise after the statute of limitations 
has expired. In Burford v. State, this Court established that, although the statute of limitations in the Post- 
Conviction Procedure Act was "not unconstitutional on its face," under certain circumstances, the statute of 
limitations could deny prisoners "due process under the state and federal constitutions." Burford v. State, 845 
S.W.2d at 205. In Burford,the prisoner "found himself caught in a procedural trap." Burford v. State,845 
S.W.2d at 208. The prisoner's sentence was lengthened on account of several prior convictions that were later 
declared invalid. Because these convictions had not been overturned until after the statute of limitations had 
expired, the statutory filing deadline would have unfairly denied the

J402 S.W.3d 624]

prisoner relief. Burford v. State, 845 S.W.2d at 210.

In Sands v. State, 903 S.W.2d 297, 301 (Tenn.1995), we revisited Burford and established a three-step test for 
determining whether a petitioner's grounds for relief are "later-arising," and whether those later-arising 
claims warrant tolling the statute of limitations. The 1995 version of the Post-Conviction Procedure Act now 
contains explicit exceptions to the one-year filing deadline that apply to some, but not all, forms of later- 
arising claims. Tenn. Code Ann. §§ 40-30-117(a)(l)-(3), -102(b)(l)-(3).

nilCal^
A/04Teld that "a

The second due process basis for tolling the statute of limitations involves prisoners whose 
incompetence prevents them from complying with the statute's deadline. In Seals v. State, w 
petitioner who is mentally incompetent is denied an opportunity to raise a claim in a meaningful manner 
unless the statute of limitations is tolled during the period of mental incompetence." Seals v. State, 23 S.W.3d 
at 279; see also Reid v. State, 396 S.W.3d 478, 492 (Tenn.2013); State v. Nix, 40 S.W.3d 459, 462 (Tenn. 2001).

The third exception is the one at issue in this case. In Williams v. State, 44 S.W.3d 464 (Tenn.2001), we 
recognized that attorney misconduct might also necessitate tolling the statute of limitations. The prisoner in 
Williams v. State had appointed counsel who appealed his case to the Court of Criminal Appeals. After the 
Court of Criminal Appeals upheld Mr. Williams's murder conviction and life sentence, Mr. Williams's counsel 
withdrew. However, Mr. Williams's counsel did not file a timely Tenn. Sup.Ct. R. 14 motion requesting 
Permission from this Court to withdraw. Mr. Williams also alleged that his counsel did not tell him that he was 
withdrawing. In fact, Mr. Williams claimed that his counsel led him to believe that he was appealing his case to 
this Court. While Mr. Williams waited for his counsel to act, the deadlines for filing a Tenn. R.App. P. 11 appeal
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° and for filing a petition for post-conviction relief both passed. Williams v. State, 44 S.W.3d at 470-71.

We held that if Mr. Williams "was, in fact, misled to believe that counsel was continuing the appeals process," 
this would require tolling the statute of limitations. Mr. Williams would have found himself trapped because a 
prisoner is forbidden from seeking post-conviction relief while his counsel pursues direct review under Tenn. 
R.App. P. 11. Williams v. State, 44 S.W.3d at 471 (citing Gibson v. State, 7 S.W.3d 47, 49 (Tenn.Crim.App.1998); 
Laney v. State, 826 S.W.2d 117,118 (Tenn. 1992); State v. Burkhart, 541 S.W.2d 365, 371 (Tenn.1976)). Like 
the "procedural trap" in Burford v. Stateand the petitioner's mental incompetence in Seals v. State, "an 
attorney's misrepresentation, either attributable to deception or other misconduct, would also be beyond a 
defendant's control." Williams v. State, 44 S.W.3d at 469. We found that "further development of the record" 
was needed and affirmed the Court of Criminal Appeals' decision to remand the case for an evidentiary 
hearing. Williams v. State, 44 S.W.3d at 467.9

In his dissent in Williams v. State,Justice Drowota, joined by Justice

[402 S.W.3d 625]

Holder, made three points. First, he observed that the Court's recognition of due process tolling "wholly 
disregard[ed]" the "clearly expressed legislative intent" that the statute of limitations be strictly construed. 
Williams v. State, 44 S.W.3d at 474,476 (Drowota, J., dissenting). Second, he stated that there was no 
meaningful distinction between "mere attorney negligence" and "alleged [attorney] misconduct." Williams v. 
State, 44 S.W.3d at 476 (Drowota, J., dissenting) (alteration in original). Third, he observed that the conduct of 
Mr. Williams's trial attorney was "textbook negligence" and that the "effect of the majority opinion" would 
remain the same whether the attorney's alleged deficiency was "intentional, reckless, or negligent." Williams 

State, 44 S.W.3d at 477 (Drowota, J., dissenting). In response to these concerns, the majority included a 
footnote, stating:Contrary to the dissent's assertion, we are not holding that a petitioner may be excused from 
filing an untimely post-conviction petition as a result of counsel's negligence. Instead, the focus here is only 
upon trial and appellate counsel's alleged misrepresentation in failing to properly withdraw from 
representation and in failing to notify the petitioner that no application for permission to appeal would be 
filed in this Court.

6Williams v. State, 44 S.W.3d at 468 n. 7.10

We again invoked the distinction between attorney negligence and attorney misconduct in Smith v. State,357 
S.W.3d at 358. Mr. Smith petitioned for relief almost twelve years after his conviction became final and 
alleged that his attorney had failed to inform him of the availability of post-conviction relief. The same 
attorney was simultaneously representing Mr. Smith in another case that was still pending on direct appeal. 
Smith v. State, 357 S.W.3d at 355, 359.

In affirming the lower courts' conclusions that Mr. Smith was not entitled to due process tolling, we 
emphasized that Mr. Smith, unlike Mr. Williams, had not claimed "any willful misrepresentation on the part of 
his trial or appellate counsel" and that there was "no evidence ... that [Mr. Smith] was misled regarding the 
time to file a post-conviction petition," especially when Mr. Smith had previously filed several post-conviction 
petitions in other unrelated cases. Smith v. State, 357 S.W.3d at 359.

Significantly, we stated in Smith v. State that "[i]n every case in which we have held the statute of limitations is 
tolled, the pervasive theme is that circumstances beyond a petitioner's control prevented the petitioner from 
filing a petition for post-conviction relief within the statute of limitations." Smith v. State, 357 S.W.3d at 358.
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^ Because Mr. Smith did not argue that he was unaware of the status of his case or that he was misled about the 
‘ filing deadline, we could not find that he was denied a "reasonable opportunity" to have his claims heard. 

Smith v. State, 357 S.W.3d at 359 (quoting Burford v. State, 845 S.W.2d at 208).

On at least three occasions, the Court of Criminal Appeals has relied on Williams v. State to toll the statute of 
limitations for a

[402 S.W.3d 626]

post-conviction petitioner.il Mr. Whitehead relies heavily on these cases. On other occasions, however, the 
Court of Criminal Appeals has relied on Williams v. State to support its conclusion that a prisoner's failure to 
meet the post-conviction filing deadline did not warrant due process tolling.12 We cite the opinions simply as 
examples. None present the same factual scenario as Mr. Whitehead's case (i.e., a prisoner being misled by his 
former attorney who also retained possession of the prisoner's case files through the duration of the 
limitations period). We have, however, found cases from other jurisdictions that have considered a prisoner's 
similar claims under the analogous doctrine of "equitable tolling."IV.

Tennessee's doctrine of due process tolling in the context of petitions for post-conviction relief is essentially 
the same as the doctrine of equitable tolling recognized in the federal courts and the courts of other states. 
Like due process tolling, "[e]quitable tolling is a remedy that must be used sparingly, that is, in extreme cases 
where failure to invoke the principles of equity would lead to unacceptably unjust outcomes." Downs v. 
McNeil, 520 F.3d 1311,1318 (11th Cir.2008) (internal citations omitted). Equitable tolling is likewise triggered 
when circumstances beyond a prisoner's control prevent the prisoner from filing his or her petition on time. 
Compare Smith v. State, 357 S.W.3d at 358, with Holland v. Florida, 560 U.S.

V177 L.Ed.2d 130 (2010). Under both doctrines, while attorney error generally does not warrant tolling post­
conviction filing deadlines, some attorney errors are so severe that they obstruct a prisoner's diligent attempts 
to file on time. See Holland v. Florida, 130 S.Ct. at 2563-64; Williams v. State, 44 S.W.3d at 469.

, 130 S.Ct. 2549, 2562,

While we have recognized the doctrine of due process tolling with regard to post-conviction petitions, we 
have consistently declined to recognize the doctrine of equitable tolling in civil proceedings. See, e.g., Redwing 
v. Catholic Bishop for Diocese of Memphis, 363 S.W.3d 436, 460 (Tenn.2012). Even though post-conviction 
proceedings are deemed to be "civil" proceedings for some purposes,13 they necessarily

[402 S.W.3d 627]

implicate the liberty interests of an incarcerated criminal defendant. As such, post-convid 
unlike other ordinary civil proceedings, warrant heightened due process protections. State v. Nix, 40 S.W.3d at 
462-63 (noting the combination of civil and criminal procedural elements in tolling the Post-Conviction 
Procedure Act's statute of limitations); cf. Watkins v. State, 903 S.W.2d 302, 305 (Tenn.1995) (describing post­
conviction proceedings as "a hybrid affair" combining elements of criminal law and civil procedure); State v. 
Scales,767 S.W.2d 157,157 (Tenn.1989) (quoting with approval now-Chief Justice Wade's observation that 
"[l]abels of civil and criminal have little application when constitutional rights hang in the balance").

proceedings,

Although our doctrine of due process tolling derives from the state and federal constitutions rather than the 
common law, we are unable to discern any substantive difference between our application of due process 
''.oiling in the context of post-conviction petitions and the federal courts' application of the doctrine of 
equitable tolling for habeas corpus petitions under the Antiterrorism and Effective Death Penalty Act of 1996 
("AEDPA"). Most other states' versions of equitable tolling in the context of petitions for post-conviction relief
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also appear to be identical in substance.14 Accordingly, we will consider how other jurisdictions have dealt 
with post-conviction scenarios similar to Mr. Whitehead's.

The United States Supreme Court recently solidified the federal courts' doctrine of equitable tolling for 
untimely habeas corpus petitions in Holland v. Florida. Mr. Holland, a death row prisoner, filed a pro sefederal 
habeas petition five weeks after the AEDPA's one-year deadline. He argued that the deadline should have 
been tolled because his court-appointed attorney failed to file a petition, despite Mr. Holland's repeated 
requests for him to do so. The attorney had also failed to inform Mr. Holland that the Florida Supreme Court 
had decided his case, despite Mr. Holland's requests for that information, and had even miscalculated the 
date upon which Mr. Holland's habeas petition would be due. Holland v. Florida, 130 S.Ct. at 2554-59, 2564.

The district court dismissed Mr. Holland's petition, and the United States Court of Appeals for the Eleventh 
Circuit affirmed. Holland v. Florida, 130 S.Ct. at 2559-60. The federal appeals panel reasoned that an 
attorney's merely negligent behavior can never constitute an "extraordinary circumstance," such that it would 
warrant equitable tolling. "[I]n our view," the court said, "no allegation of lawyer negligence or of failure to 
meet a lawyer's standard of care — in the absence of an allegation and proof of bad faith, dishonesty, divided 
loyalty, mental impairment or so forth on the lawyer's part — can rise to the level of egregious attorney 
misconduct" that would trigger equitable tolling. Holland v. Florida, 539 F.3d 1334,1339 (11th Cir.2008) (per 
curiam), rev'd, 560 U.S.___, , 130 S.Ct. 2549,177 L.Ed.2d 130 (2010).

The United States Supreme Court found the Eleventh Circuit's tolling standard "too rigid," and reversed. 
Holland v. Florida, 130 S.Ct. at 2563. The Court said it had "previously made clear" that a petitioner is entitled 
to equitable tolling upon a showing "'(1) that he has been pursuing his rights

"402 S.W.3d 628]

diligently, and (2) that some extraordinary circumstance stood in his way' and prevented timely filing." Holland 
v. Florida, 130 S.Ct. at 2562 (quoting Pace v. DiGuglielmo, 544 U.S. 408, 418,125 S.Ct. 1807,161 L.Ed.2d 669 
(2005)). The Court determined that, contrary to the intermediate appellate court's holding, "at least 
sometimes, professional misconduct that fails to meet the Eleventh Circuit's standard could nonetheless 
amount to egregious behavior and create an extraordinary circumstance that warrants equitable tolling" fk 
Holland v. Florida, 130 S.Ct. at 2563. fit |

The Court cited examples from "several lower courts," which "specifically held that unprofessional attorney 
conduct may, in certain circumstances, prove 'egregious' and can be 'extraordinary.'" Holland v. Florida, 130 
S.Ct. at 2563-64. One of these was Calderon v. United States District Court, 128 F.3d 1283,1289 (9th Cir.
1997), overruled on other grounds by Calderon v. United States District Court, 163 F.3d 530, 540 (9th Cir.1998) 
(en banc). In Calderon v. United States District Court, the petitioner's lead counsel "withdrew after accepting 
employment in another state," and the work product the attorney left behind was "not useable by 
replacement counsel — a turn of events over which [the petitioner] had no control." Calderon v. United States 
Dist. Court,128 F.3d at 1289. A similar result was reached in Nara v. Frank, 264 F.3d 310, 320 (3d Cir.2001), in 
which a petitioner's lawyer "effectively abandoned him" and in "multiple ways" prevented him from filing his 
petition on time. Among other shortcomings, Mr. Nara's attorney failed to inform him when the state 
supreme court denied his appeal, led Mr. Nara to believe that she was going to file a habeas petition on his 
behalf, and told him there were no time constraints in filing his petition. Nara v. Frank, 264 F.3d at 320.

S--- N

A third example cited by the United States Supreme Court in Holland v. Florida was Baldayaque v. United 
States, 338 F.3d 145 (2d Cir.2003). By failing to file a petition despite being directed to do so, Mr. Baldayaque's
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' attorney "violated a basic duty of an attorney to his client," namely the "duty of loyalty," which "encompasses 
an obligation to defer to the client's wishes on major litigation decisions." Baldayaque v. United States, 338 
F.3d at 152 (quoting In re "Agent Orange" Prod. Liab. Litig., 800 F.2d 14,17 (2d Cir.1986)). This omission, 
Combined with the attorney's failure to contact Mr. Baldayaque or research his case, fell so far outside the 
range of behavior a client should reasonably expect from an attorney, it constituted an extraordinary 
circumstance. Baldayaque v. United States, 338 F.3d at 152-53.

i

!The Court also cited Spitsyn v. Moore,345 F.3d 796 (9th Cir.2003), which is particularly relevant to Mr. 
Whitehead's case. Along with poor communication and failure to file a petition, the key misconduct attributed 
to Mr. Spitsyn's attorney was that "despite a request that he return Spitsyn's file, [the attorney] retained it for 
the duration of the limitations period and more than two months beyond. That conduct was so deficient as to 
distinguish it from... merely negligent performance." Spitsyn v. Moore, 345 F.3d at 801. Furthermore, the 
United States Court of Appeals for the Ninth Circuit noted:

It has been argued that Spitsyn could have satisfied the deadline despite [the attorney's] misconduct by filing a 
petition pro se. But without the file, which [the attorney] still possessed, it seems unrealistic to expect Spitsyn 
to prepare and file a meaningful petition on his own within the limitations period. We have previously held 
that equitable tolling may be appropriate when a prisoner had been denied access to his legal files. Lott v. 
Mueller, 304 F.3d 918,924 (9th Cir.2002). That logic would apply to Spitsyn's situation as well.

Spitsyn v. Moore, 345 F.3d at 801.

In addition, the United States Supreme Court cited United States v. Martin,408 F.3d 1089 (8th Cir.2005), which 
contained facts similar to Spitsyn v. Moore. While "a majority of the circuits have held that basic attorney 
Vrors such as miscalculation of a filing deadline are generally insufficient to support equitable tolling," the 
Eighth Circuit had previously joined "other circuits" in holding that "serious attorney misconduct" or 
"misdeeds" could equitably toll the statute of limitations. United States v. Martin, 408 F.3d at 1093-94 (citing 
Spitsyn v. Moore, Baldayaque v. United States, Nara v. Frank, and other cases).

!
The attorney in United States v. Martinhad actively lied to the client and otherwise avoided communication. 
The attorney told the client that "there was no deadline, and that those who told him otherwise were wrong." 
The court declined to fault Mr. Martin "for relying on his attorney" in that circumstance. The attorney also 
kept Mr. Martin's original documents and failed to return them, even when the client asked for them. United 
States v. Martin, 408 F.3d at 1094-95. Based on these facts, the United States Court of Appeals for the Eighth 
Circuit found that Mr. Martin's case was not one "where a petitioner has himself to blame for an untimely 
filing" or one "dealing with attorney negligence, simple error, or even abandonment." Because Mr. Martin's 
attorney "misrepresented the law, misrepresented the status of Martin's case, and retained possession aL 
documents that were crucial to Martin's claim," the Eighth Circuit found that equitable tolling was 
appropriate. United States v. Martin,408 F.3d at 1096.

Justice Alito filed a separate opinion in Holland v. Florida to express his understanding of the types of attorney 
misconduct that would qualify as "extraordinary circumstances." First, Justice Alito noted that "our prior cases 
make it abundantly clear that attorney negligence is not an extraordinary circumstance warranting equitable 
tolling." Holland v. Florida, 130 S.Ct. at 2566 (Alito, J., concurring). For example, an attorney's mistake in 
miscalculating the limitations period "is simply not sufficient to warrant equitable tolling, particularly in the 
Dostconviction context where prisoners have no constitutional right to counsel." Holland v. Florida, 130 S.Ct. 
at 2566 (Alito, J., concurring) (quoting Lawrence v. Florida, 549 U.S. 327, 336-37,127 S.Ct. 1079,166 L.Ed.2d 
924 (2007)). Justice Alito explained that, under principles of agency law, "the mistakes of counsel are
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* constructively attributable to the client, at least in the postconviction context." Holland v. Florida, 130 S.Ct. at 
2566 (Alito, J., concurring).15

""Second, Justice Alito said the same rationale applied to even "gross negligence," which is simply "ordinary 
negligence with a vituperative epithet added." Holland v. Florida, 130 S.Ct. at 2567 (Alito, J., concurring). He 
observed that the "highly artificial distinction between gross and ordinary negligence" was irrelevant because, 
as Coleman v. Thompson noted, "it is not the gravity of the attorney's error that

[402 S.W.3d 630]

matters, but that it constitutes a violation of petitioner's right to counsel, so that the error must be seen as an 
external factor, i.e., Imputed to the state.'" Holland v. Florida, 130 S.Ct. at 2567 (Alito, J., concurring) (quoting 
Coleman v. Thompson, 501 U.S. 722, 754, 111 S.Ct. 2546,115 L.Ed.2d 640 (1991)).

On the other hand, Justice Alito reasoned that "the AEDPA statute of limitations may be tolled if the missed 
deadline results from attorney misconduct that is not constructively attributable to the petitioner." Holland v. 
Florida, 130 S.Ct. at 2568 (Alito, J., concurring). "Common sense," he said, "dictates that a litigant cannot be 
held constructively responsible for the conduct of an attorney who is not operating as his agent in any 
meaningful sense of that word." Holland v. Florida, 130 S.Ct. at 2568 (Alito, J., concurring); cf. Baldayaque v. 
United States, 338 F.3d at 154 (Jacobs, J., concurring) ("[W]hen an 'agent acts in a manner completely adverse 
to the principal's interest,’ the 'principal is not charged with [the] agent's misdeeds.'" (quoting National Union 
Fire Ins. Co. of Pittsburgh v. Bonnanzio, 91 F.3d 296, 303 (2d Cir.1996))).

The majority of the United States Supreme Court later adopted Justice Alito's reasoning in the procedural 
Jefault case of Maples v. Thomas, 565 U.S. 
found that Justice Alito's concurring opinion "homed in on the essential difference between a claim of 
attorney error, however egregious, and a claim that an attorney had essentially abandoned his client." Mr. 
Holland alleged that he had been abandoned, "evidenced by counsel's near-total failure to communicate" with 
Mr. Holland or to respond to his repeated inquiries and requests. These allegations, if true, "would suffice to 
establish extraordinary circumstances beyond his control." Maples v. Thomas, 132 S.Ct. at 923 (internal 
citations omitted). The Court agreed with Justice Alito that

132 S.Ct. 912, 922-24,181 L.Ed.2d 807 (2012). The Court

under agency principles, a client cannot be charged with the acts or omissions of an attorney who has 
abandoned him. Nor can a client be faulted for failing to act on his own behalf when he lacks reason to believe 
his attorneys of record, in fact, are not representing him. We therefore inquire whether Maples has shown 
that his attorneys of record abandoned him, thereby supplying the extraordinary circumstances beyond his 
control necessary to lift the state procedural bar to his federal petition. -1/51t0L

<
\ '

Maples v. Thomas, 132 S.Ct. at 924 (internal citations omitted).

The United States Supreme Court's persuasive analysis of equitable tolling in light of agency law prompts us to 
clarify one of our previous distinctions. In Smith v. State, we observed:

In Williams, 44 S.W.3d at 468, we held that misrepresentation concerning the status of the direct appeal could 
constitute ineffective assistance of counsel. Short of active misrepresentation, however, we have never held 

'""~'N;hat trial or appellate counsel’s inadvertent or negligent failure to inform his or her client of the right to file a 
post-conviction petition constitutes ineffective assistance of counsel.
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* sm*h v. State, 357 S.W.Sd at 358. While this is a 
between attorney negligence and attorney misrepresent*™ rfoo seven^ot w ^ ^ ^
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it makes no difference whether the attorney s
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misbehavior was negligent, gross!y negligentor intentionah See W»J«™ ^^“^iples 

(Drowota, i„ dissenting); Holland v. Florida, 130 S.Ct. ‘ negligent, reckless, or
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that thwarted timely filing.
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stood in his or her way and prevented timely filing. HoWancI v. Florida Qr actsPin a way djrectly

second prong is met when the pr,s0^ or otherwise misleading the prisoner to believe
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and concluding that 
test in the context of postconviction relief").V.

tolled, and Mr Whitehead should be permitted to proceed on the petition he filed in March 2008.

=J§i=iIiIpifreceived the letter the record shows that Mr. Whitehead began researching the law and asking his appe 
lawyer to send him his case files. Although his files were slow in coming, Mr"h,teh^' ^
working as soon as he received them, and ultimately produced a 32-page petitionwrthirthetime 
indicated in his appellate lawyer's letter. These facts satisfy the first prong of the Hollandtes .

We find first that Mr.

extraordinary combination of circumstances that prevented him from filing his

Whitehead that the United States Supreme Court had denied his petition for certiorari. Coup 
omission was the lawyer's failure to timely notify Mr. Whitehead that their attorney-client relationship had 
ended Mr Whitehead was not informed of either of these facts for five months - costing him valuable t 
he could have applied to his post-conviction petition. When the lawyer finally got around to informing Mr. 
Whitehead that his petition for certiorari had been denied, the effectiveness of the communication was 
undermined by the presence of the erroneous filing deadline. Furthermore, the lawyer ignored Mr. 
Whitehead s first request to return his flies, and responded sluggishly to his second request. WeJmd these 
failures - failures that worked against the client's interest - to be equivalent to the types of attorney 

abandonment described in the majority and concurring opinions in

Mr. Whitehead also faced an

[402 S.W.3d 633]

Holland v. Florida and in Maples v. Thomas.

The record indicates that Mr. Whitehead did not already possess the files he needed andI that thei Wes held y 
his appellate lawyer contained critical information for his post conviction petition. In his final lettetoi his

Mr. Whitehead asked for his files so he could "perfect [his] Petition for Post-Cony,chon Relief.
Mr whitehead testified at his post-conviction hearing that he "could not possibly do any ypewor

r” s,“on case because he "didn't have any files to ... reference." Mr. Whitehead also he
r had been communicating with the Innocence Project, who had asked him to forward a copy of his ft -.1

something Mr. Whitehead could not do because he did not possess the relevant files.
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Other courts have found equitable tolling appropriate when a lawyer's compound errors d ^al"ine "
client's files In Puckett v. State, 834 So.2d 676 [Miss.2002], the Mississippi Supreme Court found that, (d]ue 

"'■0 circumstances completely beyond his control," a capital prisoner was "unable to timely file an aPPll“t'°n 
forteaveto^ek post-conviction relief within the one-year deadline set by state law. For a time Mr. Puc e tt 
Edbeen^“epresented by an attorney, who took Mr. Puckett's "important files and documents" to h,s offices ,n 
Oklahoma When new counsel was appointed, Mr. Puckett's previous attorney ignored the new counsel s 

requests to send the flies. Relying, in part, on our decision in Williams v. State,

his application. Puckett v. State, 834 So.2d at 680-81.

"was denied access to the legal files related to his
. When Mr. Lott

In Lott v. Mueller, 304 F.3d 918 (9th Cir.2002), the petitioner

iaesssssssssssss&SM
beyond the prisoner's control" warranted equitable tolling. Lott v. Mueller, 304 F.3d at 924 25.

in Spitsyn v. Moore, the United States Court of Appeals for the Ninth Circuit found that an a«°™V 5 
misconduct was "sufficiently egregious to justify equitable tolling" when, "despite a reques: thathe "4.urn 
[the petitioner's] file, [the attorney] retained it for the duration of the limitations period and moretha" 

months beyond." Without the file, the court found it "unrealistic to expect [the 
a meaningful petition on his own within the limitations period." Spitsyn v. Moore, 345 F.3d 801.

Sn United States v. Martin, the United States Court of Appeals for the Eighth C rcuit found equable toR g 
warranted when the attorney "misrepresented the law, misrepresented the status of [his client s] ca e 
retained possession of documents that were crucial to [the petitioner s] claim. United States v. Martin 
F 3d at 1096. The attorney "failed to return any of [the petitioner's] paperwork to him despite repeated 

requests and then demands." United States v. Martin, 408 F.3d at 1095.

Federal courts in New York observe the following rule: "Equitable tolling

[402 S.W.3d 634]

is warranted when some event effectively prohibits the petitioner from pursuing habeas, such as the 

misplacement of files, or b®iP®^^^pistipp.^d6^^ 9”o00(s!d.N.Y.11998}.

Barbery,371 F.Supp.2d 325

The same principles apply to due process tolling under Tennessee’s Post-Conviction Procedure Act. The 
lawyer's unreasonable delay in sending Mr. Whitehead his files, exacerbated by the lawyer s> ®rr°neous 
deadline and the delay in notifying Mr. Whitehead that his direct appeals were exhausted and the 
attorney-client relationship had ended, constitute an "objective factor," an impediment that cannot be fairly 

attributed" to Mr. Whitehead. Coleman v. Thompson, 501 U.S. at 753, 111 S.Ct. 2546, . ap es v._ °™a ' 
132 S Ct at 923 ("Common sense dictates that a litigant cannot be held constructively responsible for the 

("Conduct of an attorney who is not operating as his agent in any meaningful sense of that word. jquot,ng 
Holland v Florida, 130 S.Ct. at 2568 (Alito, J., concurring))); see also Spitsyn v. Moore, 345 F.3d at 801 g 
that retaining a client's legal files "for the duration of the limitations period" goes beyond merely neglige



* performance," and that it would be "unrealistic" to expect a petitioner to file a petition within the deadline 
without his legal files); United States v. Martin, 408 F.3d at 1095-96 (tolling the deadline when an attorney 
"misrepresented" the law and retained possession of the prisoner's files, despite "repeated requests" to 

^•eturn them).

As we recently noted, "[i]n every case in which we have held the statute of limitations is tolled, the pervasive 
theme is that circumstances beyond a petitioner's control prevented the petitioner from filing a petition for 
post-conviction relief within the statute of limitations." Smith v. State,357 S.W.3d at 358. This observation 

holds true today. I

VI.

Because Mr. Whitehead pursued his post-conviction rights diligently but was thwarted from filing a timely 
petition due to extraordinary circumstances beyond his control, the principles of due process and fundamental 
fairness require that the statute of limitations under Tenn.Code Ann. § 40-30-102 be tolled. The decision of 
the Court of Criminal Appeals is reversed, and the case is remanded to the trial court to proceed with Mr. 
Whitehead's petition for post-conviction relief filed in March 2008. The costs of this appeal are taxed to the 

State of Tennessee.

JANICE M. HOLDER, J., filed a dissenting opinion.

JANICE M. HOLDER, dissenting.

I respectfully dissent from the majority's conclusion that due process requires tolling of Mr. Whitehead's post- 
^lonviction statute of limitations based on attorney abandonment.

As the majority noted, with three statutory exceptions, the explicit language of Tennessee Code Annotated 
section 40-30-102(a) prohibits tolling, in law or equity, of the post-conviction statute of limitations. This Court 
has recognized, however, that the strict application of the statute of limitations could violate due process by 
denying a defendant a reasonable opportunity to bring a post-conviction claim. See, e.g. Williams v. State, 44 
S.W.3d 464,471 (Tenn.2001) (tolling warranted in certain instances of attorney misconduct but not for 
attorney negligence); Seals v. State, 23 S.W.3d 272, 279 (Tenn.2000) (tolling warranted when petitioner failed 
to file a timely petition due to mental incompetence); Burford v. State, 845 S.W.2d 204, 209 ^

[402 S.W.3d 635]

(Tenn.1992) (tolling appropriate when the prior convictions used to enhance petitioner's sentence were 
overturned after the statute of limitations had expired).

Today the majority adopts the two-pronged analysis of Holland v. Florida,__ U.S.___ , 130 S.Ct. 2549,177
L.Ed.2d 130 (2010), to expand our due process tolling jurisprudence to include a petitioner's failure to file a 
timely post-conviction petition due to an "extraordinary circumstance" outside his control. I am unable to 
agree to the expansion of our due process tolling exceptions based on the facts of this case.

Nor do I agree that the test adopted by the majority provides relief to Mr. Whitehead. Applying the first 
(^Hollandprong, it is not clear that Mr. Whitehead diligently pursued his claim. The trial court determined, 

correctly in my opinion, that Mr. Whitehead had two months from his receipt of the August 3, 2007 letter to 
prepare his pro se post-conviction petition. The prison law library afforded him the opportunity to research

16



^ the law applicable to post-conviction relief, and Mr. Whitehead testified that he began researching the law 

after receiving his former attorney's letter.

"“‘""he majority suggests that Mr. Whitehead could not have prepared a meaningful petition until he received his 
former attorney's file. Although the record does not reflect what, if anything, his attorney had previously 
provided to him, Mr. Whitehead possessed sufficient factual information to timely file a pro se petition even in 
the absence of his files. See Tenn. Sup.Ct. R. 28, § 6(B)(4)(b) ("No pro se petition shall be dismissed for failure 
to follow the prescribed form until the court has given petitioner a reasonable opportunity to amend the 
petition with the assistance of counsel.").

As to the second Holland prong, Mr. Whitehead has not proven the existence of an extraordinary 
circumstance nor that an extraordinary circumstance prevented the timely filing of his petition. The focus of 
the inquiry in Holland was whether attorney abandonment could constitute an extraordinary circumstance.
The majority concludes in this case that the collective failures of Mr. Whitehead's former attorney are 
equivalent to the types of attorney abandonment described in Hollandand Maples v. Thomas,
132 S.Ct. 912,181 L.Ed.2d 807 (2012), and thus constitute an extraordinary circumstance. I disagree.

The facts here are not analogous to the attorney abandonment described in Holland and Maples. The 
petitioners in Holland and Maples were not only the victims of attorney mistakes and communication failures, 
but each petitioner also erroneously believed his attorney was pursuing his legal matter on his behalf. In 
contrast, Mr. Whitehead was given an incorrect date for filing a timely petition and was delayed in receiving 
files from his former attorney. Mr. Whitehead never operated under the misconception that the pursuit of 
post-conviction relief was not his responsibility or that his former appellate attorney was pursuing his post­
conviction claim.

The trial court determined that the attorney-client relationship between Mr. Whitehead and his appellate 
counsel terminated when the United States Supreme Court denied his writ of certiorari on March 5, 2008. The 
trial court found that:

In this case Mr. Whitehead knew that he no longer had counsel. Mr. Whitehead knew that it was on him from 
the time that the Supreme Court of the United States denied cert, at least at that point he knew he no longer 
had [appellate counsel] as his lawyer. So whatever occurred after that was up to him.... if I accept Mr. 
Whitehead's statement that he knew nothing about post-convictions until he got that letter in August, he still 
had time because he testified that as soon as he read that word post-conviction he wanted to find out what it 
was and goes to the library and he starts reading up on it. / Ai

The majority does not conclude that the evidence preponderates against the trial court's factu31rindings. 
Giving due deference to those findings, Mr. Whitehead knew that his former counsel's representation ended 
when the United States Supreme Court denied certiorari. Any negligence attributable to Mr. Whitehead's 
former counsel occurred after her representation of him ended. Under these circumstances, I cannot find his 
former attorney's negligence to have constituted abandonment.

For a number of years we have applied the test established in Burford and found due process tolling 
warranted in extremely limited circumstances. The majority concedes that "[n]one of [appellate counsel's] 
failures, standing alone, would be sufficient" to toll the statute of limitations under our prior case law. 

r~\lthough Mr. Whitehead's situation is unfortunate, the cumulative negligent acts of his former attorney do 
not constitute attorney abandonment or an extraordinary circumstance and do not fall within our narrowly 
carved due process tolling exceptions. I find no reason to adopt a new test or to add attorney abandonment as

t

!

U.S.

/'-N
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ground for due process tolling under the facts of this case. Therefore, I respectfully dissent.a new

FootNotes
"""l. See Frazier v. State, 303 S.W.3d 674, 682 (Tenn.2010) ("[A]n attorney in a post-conviction proceeding who 

has represented the same petitioner on direct appeal has a clear conflict of interest. ). Nevertheless, the 
American Bar Association encourages criminal defense attorneys to provide a bit of parting post-conviction 
advice to their clients.After a conviction is affirmed on appeal, appellate counsel should determine whether 
there is any ground for relief under other post-conviction remedies. If there is a reasonable prospect of a 
favorable result, counsel should explain to the defendant the advantages and disadvantages of taking such 
action. Appellate counsel is not obligated to represent the defendant in a post-conviction proceeding unless 
counsel has agreed to do so. In other respects, the responsibility of a lawyer in a post-conviction proceeding 
should be guided generally by the standards governing the conduct of lawyers in criminal cases.

ABA Criminal Justice Standard 4-8.5, available
athttp://www.americanbar.org/publications/criminalJustice_section_archive/crimjust_standards_dfunc_blko
ld.html. When a lawyer elects to provide such advice, of course, the lawyer should strive to do no harm.

2. See Act of May 25,1967, ch. 310,1967 Tenn. Pub. Acts 801 (codified as amended at Tenn.Code Ann. §§ 40- 
30-101 to -122 (2012)); see also Gary L. Anderson, Post-Conviction Relief in Tennessee — Fourteen Years of 
Judicial Administration Under the Postconviction Procedure Act, 48 Tenn. L.Rev. 605, 608 (1981).

i

f

3. See Act of April 26,1995, ch. 207,1995 Tenn. Pub. Acts 305.

4. Mr. Whitehead suggests Tennessee should adopt a rule similar to the one found in 725 III. Comp. Stat. Ann. 
yi22-l(c) (West 2010), which extends the deadline for filing for post-conviction relief when the prisoner also 
petitions for a writ of certiorari from the United States Supreme Court, as Mr. Whitehead did, and allows for 
tolling based on non-culpable negligence. See People v. Rissley, 206 III.2d 403, 276 III.Dec. 821, 795 N.E.2d 
174,182-84 (2003). Post-conviction relief is a statutory remedy. Adopting such a rule in Tennessee would be 
within the General Assembly's bailiwick, not ours.

5. Prior to May 10,1995, the period for filing a petition for post-conviction relief was three years. See Smith v. 
State, 357 S.W.3d at 355.

6. Tenn.Code Ann. § 40-30-102(c) also provides that previously denied petitions for post-conviction relief may 
be reopened if one of the three circumstances is found to exist.

7. See Act of Apr. 25,1996, ch. 995,1996 Tenn. Pub. Acts 753.

8. See U.S. Const, amend. XIV, § 1 ("No State shall make or enforce any law which shall... deprive any person 
of life, liberty, or property, without due process of law...."); Tenn. Const, art. I, § 8 ("[N]o man shall be taken or 
imprisoned, or disseized of his freehold, liberties or privileges, or outlawed, or exiled, or in any manner 
destroyed or deprived of his life, liberty or property, but by the judgment of his peers or the law of the land."); 
U.S. Const, amend. V ("No person shall be ... deprived of life, liberty, or property/without due process of 
law....").

Following an evidentiary hearing, the post-conviction court found that Mr. Williams had not been misled by 
his trial counsel regarding the filing of the Court of Criminal Appeals' opinion and denied the petition for post­
conviction relief. The Court of Criminal Appeals affirmed this decision. Williams v. State, No. E2004-01267-

18
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CCA-R3-PC, 2005 WL 2148626 (Tenn.Crim.App. Sept. 7, 2005), perm. app. denied (Tenn. Dec. 19, 2005).

10. The prisoner in Stokes v. Statefaced a situation similar to that of Mr. Williams. However, the attorney who 
'failed to withdraw or file an appeal in Stokes v. State was the prisoner's postconviction counsel. Because 
"there is no right to effective assistance of counsel in post-conviction proceedings," this Court unanimously 
held that due process did not require tolling the statute of limitations. Stokes v. State, 146 S.W.3d 56, 57, 60- 
61 (Tenn.2004); accord Pennsylvania v. Finley, 481 U.S. at 554-55, 559,107 S.Ct. 1990; House v. State,911 
S.W.2d 705, 712 (Tenn. 1995).

11. See Nunn v. State, No. M2007-00974-CCA-R3-PC, 2008 WL 3843906, at *9-11 (Tenn.Crim.App. Aug. 18, 
2008) (No Tenn. R.App. P. 11 application filed); Alderson v. State,No. M2010-00896-CCA-R3-PC, 2010 WL 
4888137, at *3 (Tenn.Crim.App. Nov. 30, 2010) (No Tenn. R.App. P. 11 application filed); Oliver v. State, No. 
W2009-02113-CCA-R3-PC, 2011 WL 4432884, at *1-5 (Tenn.Crim.App. Sept. 23, 2011) (No Tenn. R.App. P. 11 
application filed).

12. See, e.g., Jacobs v. State, No. M2009-02265-CCA-R3-PC, 2010 WL 3582493, at *3 (Tenn.Crim.App. Sept. 15, 
2010), perm. app. denied (Tenn. Jan. 20, 2011) (declining to toll the statute of limitations for attorney 
abandonment because "a petitioner's personal ignorance of post-conviction procedures, even when alleged 
to stem from an attorney's negligent failure to render advice to the petitioner,"' does not toll the statute); 
Williams v. State, No. M2007-00386-CCA-R3-PC, 2008 WL 544636, at *2 (Tenn.Crim.App. Feb. 21, 2008), perm, 
app. denied (Tenn. June 23, 2008) (declining to toll the statute of limitations for reasons of attorney 
abandonment when the petitioner did not allege "that counsel ever misrepresented anything to him"); Jarrett 
v. State, No. W2006-02033-CCA-R3-PC, 2007 WL 2120182, at *2 (Tenn.Crim.App. July 24, 2007), perm. app. 
denied (Tenn. Oct. 22, 2007) (declining to toll the statute of limitations when a petitioner missed the post­
conviction deadline due to attorney abandonment because the petitioner "has not alleged that his attorney 
misrepresented anything to him").

13. See Carter v. Bell, 279 S.W.3d 560, 565 (Tenn.2009).

14. In fact, two members of this Court have described due process tolling under the Burford line of cases as 
"equitable tolling." Harris v. State, 301 S.W.3d at 148-49,153 (Koch, J., concurring in part).

15. As one court explained, "[e]ven if a prisoner diligently checks an attorney's references and disciplinary 
records, he still cannot prevent the attorney from bungling his case. Nonetheless, we hold the prisoner 
responsible for his attorney's bungling." Modrowski v. Mote, 322 F.3d 965, 968 (7th Cir.2003).

16. See, e.g., Smith v. State, 357 S.W.3d at 358 ("In every case in which we have held the statute of limitations 
is tolled, the pervasive theme is that circumstances beyond a petitioner's control prevented the petitioner 
from filing a petition for post-conviction relief within the statute of limitations."); Williams v. State, 44 S.W.3d 
at 469 (describing mental incompetence and attorney misrepresentation as circumstances "beyond a 
defendant's control" that "essentially preclude!]" a defendant from pursuing his legal remedies 
independently).

i
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AFFIDAVIT OF DENNIS ROGER BOLZE

I, Dennis Roger Bolze, do hereby swear or affirm under the

penalties of perjury in accordance with United States Code Title 28

Section 1746, that my statement of facts, in this form, are true

and correct to my own personal knowledge of those facts.

I am not under the influence of drugs or alcohol and I am 
making this statement with a free will.

I am over the age of eighteen years of age at the time this 
statement was made.

1).

2).

3). I was indicted and then arrested on May 31, 2001 in a state of 
Tennessee felony case involving 16-Counts of failure to file 
sales tax return in Case No. 8611. I was arraigned without a 
lawyer and pleaded not guilty to all charges.

Later that day, I was released after my wife posted the Court 
ordered $5,000.00 bond through the services of a bail-bondman.

On June 2, 2001, I appeared for a "plea setting" hearing. This 
appearance was also without an attorney. The court allowed me 
15 days to seek a lawyer and scheduled a plea hearing for 
August 28, 2001.

Between arraignment and the scheduled plea hearing, I spoke to 
several local attorneys seeking their assistance. Each agreed 
to represent me. But, all required to be paid - up front and 
in full, prior to any appearances in court on their part. The 
lowest offer was $8,000.00. The fact my small business had 
failed, I did not have the money to make this advance payment.
I had a wife and three young pre-teen children, a ruined credit 
history, a maxed out credit cards, and no assets. I had tried 
to, but could not borrow the money needed.

On August 28, 2001, I appeared for the scheduled plea hearing. 
While sitting in the gallery, Mr. Steven Hawkins, the Assistant 
District Attorney General, approached me and offerred me a 
plea bargain.

He stated- that if I took the offer - no jail-time, small fine, 
and a couple of years of probation.

4).

5).

6).

7).

8).

9). I agreed to the offer and signed two forms Mr. Hawkins gave me. 
The two forms were the Plea Agreement itself, and a Waiver o/fi 
Jury Trial and Guilty Plea forms;«Without any discussions from 
Mr. Hawking 7 I signed the forms. \J-7—
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10). My hearing was called. 
without the presence of a lawyer, 
to Mr. Hawkins stated he believed there was a plea.

I stood at the defense table alone,
The Judge, speaking first

Mr.
Hawkins stated.there was and then stated what he had told me. 
The Judge then asked me if I agreed. I stated. "Yes." The 
Judge then sentenced me according to the state s offer - i.e., 
no jail-time, a small fine, and probation. The hearing only 
lasted about five minutes.

n-

n). At no time, either prior to or during the hearing, did the 
Judge inquire about the need for a lawyer, whether I wanted 
to go it alone, whether I wanted a lawyer, or if I could or 
could not afford a lawyer.

In July of 2003, about two years later, the state probation 
officer told me to get a lawyer and get off probation. I - then 
followed his instruction. I retained Mr. Dennis Campbell, a 
lawyer, who filed the request with the court. On August 3, 
2003, the requested was granted.

On March 12 
operating a Ponzi-type investment scheme.

On March 30, 2009, I made my initial appearance in the United 
States District Court for the Eastern District of Tennessee.
I was appointed a Federal Public Defender - i.e., Mr. Kim 
Tollison. I pleaded not guilty and was detained in Federal 
custody in Case No. 3:09-cr-0093.

On July 21, 2009, I was indicted in a Six-Count Indictment 
for wire fraud (18 U.S.C. §1343) and money laundering (18 U. 
S.C. §1957).

12) .

13). 2009, I was arrested on a Federal Complaint for

14).

r-
15).

16). On November 10, 2009, I pleaded guilty through a written 
Plea Agreement to all counts.

Shortly thereafter, with Mr. Tollison in attendance, the U.
S. Probation Office conducted a jail-house interview, in order 
to prepare a report for the court.

On April 1, 2010, the probation officer gave a copy of her 
report to Mr. Tollison.

Mr. Tollison and I reviewed the report in the attorney/client 
interview room at the Blount County Detention Center.

During this review, I told Mr. Tollison that the statement 
"[i] was represented by counsel" during the 2001 state fielony 
conviction was wrong. I explained how the events of t)ji/t 
prosecution happened.

2 of 4

17).

18).

19).

20).
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21). Mr. Tollison asked questions about whether the judge asked me 
about my background, education, or knowledge og the law. I 
stated, "No." He asked if the judge offered me a lawyer or 
if I wanted to represent myself. If so, whether the judge 
indicated he would delay the hearing to allow me time to 
prepare. I stated, "No." He asked me what document that I 
remebered signing, I stated,

Mr. Tollison stated he would have to look into it because it 
had a direct impact on my criminal history scoring and the 
ultimate sentence, as we reviewed the probation officer's 
report.

After the meeting, I tried to visit the Blount County Jail's 
law library to understand what Mr. Tollison had talked to 
me about. That is, if I had not waived a right of counsel, 
then it could not be used against me. I was told by staff, 
that a Federal detainee had no right to visit it.

I never saw, read, or discussed with Mr. Tollison what type 
to objection or legal argument he was going to file or bring 
to the Court concerning the un-waived state conviction.

At the hearing to resolve any outstanding objections from 
the probation officer's report, the subject of the state 
felony conviction was not raised. I asked Mr. Tollison 
why not. He stated he was not prepared to bring the issue 
at this point. It was a sentencing issue and would be 
brought up at that time.

On August 26, 2010
Mr. Tollison why he did not mention the state conviction, I 
was quickly escorted by U.S. Marshals to the holding cell.
Mr. Tollison told me to call his office.

r

"Two."

22).

23).

24).

25).

n
26). I was sentenced and before I could ask

27). After the sentencing hearing, I never was able to speak to 
or meet with Mr. Tollison again in any manner, 
written to his office were never answered by him.
Federal Public Defenders Office told me that he had retired 
and to stop writing.

During the sentencing hearing, the judge began by fashioning 
his sentence based on my conduct and relevant factors, 
made a clear citation to the state conviction as the reason 
for imposing the high-end of a.within Guideline sentencing 
range.

I would testify to these statement of facts, under oatfi, as 
being the truth. i / ^

Letters
The

28).
He

That determination changed my sentence by 117 onths.

29).
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30). I, Dennis Roser Bolze, under the pains and penalties of 
perjury certify that the statement of facts containted 
within these four pages are true and correct to my .own 
personal knowledge of those twenty-nine (29) state® 
events or facts. / \

Executed on August 14, 2019 Signature:
Dennis Rv Bolze
Pro Se
Reg. No. 14825-67 
FCC Coleman Low 
P.0. Box 1031 
Coleman, FL 33521

(Remainder of page left blank)

r
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Child Support Division 865.429-5270 
Criminal Division 865-774.3731 
Criminal Fax 865-774.3620 
Civil Division 865-453-5536 
Civil Fax 865-774.9792

H Email: rellison@seviercountytn.org 
Circuit Court -125 Court Avenue

------ s ’ Room 204 E - Courthouse
Sevierville, TN 37862

T E N N E

Rita D. Ellison
Circuit Court Clerk

September 6, 2017

Mr. Dennis R. Bolze 
Reg. No. 14825-067 
FCC Coleman Low 
P.O. Box 1031 
Coleman, FL 33521-1031

i

Re: Your letter dated July 21, 2017

Dear Mr. Bolze:

I have made contact through the AOC with all the court reporters who previously 
worked as a court reporter in the 4th Judicial District during the timeframe you have 
requested, and all stated they did not check out the cassette tape from Case #8611 
dated August 28, 2001.

All cassette tapes were transferred to the Sevier County Archives Building many 
years ago before I was elected clerk. I have done a diligent search for the cassette 
tape. I, personally, have searched the office of Circuit Court and it is not filed here.

I will continue to look for your cassette tape.

Sincerely yours, .

A-
Rita D. Ellison 
Circuit Court Clerk

re

mailto:rellison@seviercountytn.org


Dennis R. Bolze 
Reg. No. 14825-067 
FCC Coleman Low 
P.O. Box 1031 
Coleman, FL 33521-1031

FROMi:n

July 15, 2017DATE:

TO: Ms. Rita D. Elision 
Circuit Court Clerk 
125 Court Avenue,
Room 204 E, Courthouse 
Sevieville, TN 37862

RE: Transcripts from a Criminal Case No. 8611.

Dear Ms. Ellison,:

In our last conmunication you had advised me that you would keep me informed 
on the progress to obtain the transcripts from a felony criminal court hearing.
At the time, you indicated that you were still trying to locate the last court 
reporter to see if see had checked out the "tape." I have enclosed a copy of 
your letter.

Since I have not heard from you for a while, I thought I would drop you a 
note and see where you are in the process. I have one question, 1 guess...and 
that is simply, is there hope, some hope, little hole, or no hope at this point 
of ever locating the "tape" and securing a copy of the transcript?????

Please let me know your thoughts and if there is no hope, then I guess I will 
move on to other things. Thank you for your time and continued consideration in 
this matter, it is greatly appreciated.

(

Dennis R.

V



Email:rellison@seviercountytn.org 
Circuit Court -125 Court Avenue 
Room 204 E - Courthouse 
Sevierville, TN 37862

f ^ Child Support Division 865.429.5270 
Criminal Division 865.774.3731 
Criminal Fax 865.774.3620 
Civil Division 865.453.5536 
Civil Fax 865.774.9792 T K N N E S S E E

Rita D. Ellison
Circuit Court Clerk

January 25, 2016

Mr. Dennis R. Bolze 
USM# 14825-067 
1900 Simler Avenue 
Big Spring, TX 79720

Re: Your letters dated November 23, 2015, January 21, 2016

Dear Mr. Bolze:

Since our last communication, I wanted to give you an update:

c I have made a list of previous state court reporters in 2001 and am currently 
contacting each court reporter to see if they checked out the tape from the former circuit 
clerk in 2001.

I have contacted all the court reporters on my list except one. I cannot locate 
her. I have e-mailed five circuit court clerks in upper East Tennessee to see if she 
works in their county. I will continue to keep you informed.

Sincerely yours,

Rita p. Ellison 
Circuit Court Clerk

re

mailto:rellison@seviercountytn.org
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$
Email:rellison@seviercountytn.org 
Circuit Court -125 Court Avenue 
Room 204 E - Courthouse 
Sevierville, TN 37862

i„ Child Support Division 865.429.5270 
Criminal Division 865.774.3731 
Criminal Fax 865.774.3620 
Civil Division 865.453.5536 
Civil Fax 865.774.9792

Sevier W** County
■TENNESSE E

Rita D. Ellison
Circuit Court Clerk

January 25, 2016

Mr*. Dennis R. Bolze 
USM# 14825-067 
1900 Simler Avenue 
Big Spring, TX 79720

Re: Your letters dated November 23, 2015, January 21, 2016

Dear Mr. Bolze:

Since our last communication, I wanted to give you an update:

I have made a list of previous state court reporters in 2001 and am currently 
contacting each court reporter to see if they checked out the tape from the former circuit 
clerk in 2001.

I have contacted all the court reporters on my list except one. I cannot locate 
her. I have e-mailed five circuit court clerks in upper East Tennessee to see if she 
works in their county. I will continue to keep you informed.

Sincerely yours,
/v

Rita p. Ellison 
Circuit Court Clerk

re

r

mailto:rellison@seviercountytn.org


Certified Mail #From: Dennis R. Bolze
Reg. No. 14825-067 
F.C.I. Big Spring 
1900 Simler Avenue 
Big Spring, TX

60*7

79720

DATE: January 21, 2016

Ms. Rita D. Ellison 
Circuit Court Clerk 
125 Court Avenue 
Room 204E - Courthouse 
Sevierville, TN 37862

TO:

2015.RE: Follow up letter from November 23,

Dear Ms. Ellison:

dated November 23, 2015 (which is included) 
the finding the transcripts from my

I am following up on my letter 
to see if there has been any news on case.

time andThank you for yourthe process.Please, update 
consideration, it is greatly -appreciated.

me on

Sincerely yoursr~ \
l(

Dennis R. Bolze



FROM: Dennis R. Bolze
Reg. No. 14825-067 
F.C.I. Big Spring 
1900 Simler Avenue 
Big Spring, TX 79720

DATE: November 23, 2015

Ms. Rita D. Elision 
Circuit Court Clerk 
Circuit Court 
125 Court Avenue 
Room 204E - Courthouse 
Sevierville, TN 37862

TO:

2015.RE: Your Letter dated October 7,

Dear Ms. Ellison:
been writing each other about obtaining a copy

2001, as you mightOver the past little bit we have 
transcripts from Case No. 8611 back on August 28,of the 

remember.
letter stating that you were still waiting

of letter).2015, you sent a
return your phone call; (see; copyBack on October 7, 

for two former court reporters to
going and if you have been able 

watch Law and Order and they go 
of the movie Raiders From The

I am writing to see how your endeavors are 
this down yet. 

in a

So,
to narrow 
looking for stuff,
Lost Ark, as they were endless rows of boxes.

f Of course, when you 
vast warehouse, it reminds me

this point, and I hope that you and yourstand at
staff have a great Thanksgiving holiday.

Please let me know where we

it istime and extended consideration in this matter,Thank you for your 
greatly appreciated.

Sincerely yours

Dennis R. Bolze
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*] Email:rellison@seviercountytn.org
Circuit Court -125 Court Avenue 
Room 204 E - Courthouse 
Sevierville, TN 37862

< ■Child Support Division 865.429.5270 
Criminal Division 865.774.3731 
Criminal Fax 865.774.3620 
Civil Division 865.453.5536 
Civil Fax 865.774.9792

CountySevier;
T K N N E S S E E

~-7liV

Rita D. Ellison
Circuit Court Clerk

October 7, 2015

Mr. Dennis R. Bolze 
USM# 14825-067 
1900 Simler Avenue 
Big Spring, TX 79720

Re: Your letter dated September 8, 2015

Dear Mr. Bolze:

This letter is in response to your letter dated September 8, 2015 Since our last 
communication, I wanted to give you an update, I personally retrieved the 2001Circuit 
Clerk's cassette tapes from the clerk's storage and searched the box. I could find no 

cassette tape labeled August 28, 2001.

I have made a list of previous state court reporters in 2001 and am currently 
contacting each court reporter to see if they checked out the tape from the former c'rcu,t 
clerk in 2001. I am currently waiting on two former court reporters to return my phone

call.

Sinperely yours,

Rita D. Ellison 
Circuit Court Clerk

re

Pll'r-

mailto:rellison@seviercountytn.org
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Supreme Court of Tennessee
Administrative Office of the Courts 

Nashville City Center, Suite 600 
511 Union Street 

Nashville, Tennessee 37219
615 / 741-2687 or 800 / 448-7970 

FAX 615 / 741-6285
DEBORAH TAYLOR TATE 

Director

September 16, 2015

Dennis R. Bolze 
USM# 14825-067 
F.C.I. Big Spring 
1900 Simler Avenue 
Big Spring, TX- 79720

Dear Mr. Bolze:
We have received your letter in which you request a certified copy of a transcript from a 2001 

in wVch you were the part'y of interest. Please be -are. tt« au 'o recordings are 

not maintained in the AOC's office. These are maintained by the circuit court clerk s office.

We have also received a letter (attached) from the circuit court clerk in tS®^jfrtrPn°^1^0® 
Ellison, advising you that the audio recording used to produce a transcript tra taff at

County Archives Building; however, she also advised that the statt atstorage to the Sevier 
Archives could not locate the recording.

Since our office is not delegated as the keeper of the record, we suggest that you mamtain 
contact with Ms. Ellison’s office or contact the county attorney on how io proceed wuh yuu

request.

Sincerely,

Connie D. Turner
Coordinator of Court Reporting Services

pc: Rita Ellison

Attachment



FROM: Dennis R. Bolze 
USM# 14825-067 
F.C.I. Big Spring 
1900 Simler Avenue 
Big Spring, TX 79720

DATE: September 8, 2015

Ms. Connie Turner
Adminstrative Office of the Court
Nashville City Center, Suite 600
511 Union Street
Nashville, TN 37219

TO:

RE: SECOND Request for a Certified Copy of the Transcripts in a Criminal 
Case Held in Sevier County, Tennessee.

Dear Ms. Turner:

2015, two months ago, I sent a letter to your officeBack on July 7,

seeking a certified copy of the transcript from a criminal case in which I was

Since that time', I have not heard directly from yourthe party of interest, 

office as to the status of my request, the process for obtaining those records,

I have enclosed a copy of the letter I sent back then.

I would like to know what the progress is and what needs to be done to

etc.

If there is a processing fee ofobtain a certified copy of the transcript.

that I can make arrangements immediately.some kind, please let me know, so

Thank you for your time and consideration in this matter, it is greatly

appreciated.

Sincerely yours

Dennis R. Bolze

n
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Circuit Court -125 Court Avenue 
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Rita D. Ellison
Circuit Court Clerk

July 22, 2015

Mr. Dennis R. Bolze 
USM# 14825-067 
1900 Simler Avenue 
Big Spring, TX 79720

Re: Your letter dated June 16, 2015 

Dear Mr. Bolze:

This letter is in response to your letter dated June 16, 2015. All cassette tapes 
from 2001 criminal court are stored in the Sevier County Archives Building. In 2001, 
Janette Layman Ballard was the Circuit Court Clerk and Elaine Kelley was the State 
Court Reporter. Her district included Sevier, Cocke, Jefferson and Grainger Counties. 
Ms. Layman has retired and Ms. Kelley no longer works for the State of Tennessee. All 
cassette tapes recorded by Ms. Kelley in 2001 would have been turned over to the 
Clerk of the Court and stored in archives.

On Monday, May 11,2015, Ms. Traci McClanahan of Hood & McMasters, Court 
Reporting Service, asked me to retrieve the cassette tape per your request relative to 
your plea in case #8611 on the date of August 28, 2001 in the Circuit Court for Sevier 
County. On May 11th, i personally called archives and requested the cassette tape be 
checked out to me. I received a response that they could not locate the cassette tape.
I advised the court reporter.

On Friday, June 26, 2015, after receiving your request dated June 16,1 again 
called Sevier County Archives and requested the cassette tape for Tuesday, August 28, 
2001 be located. Again, Archives advised they could not locate the tape. I requested 
Archives make a copy of the archived calendar month of August, 2001 which I am 
enclosing for your file and a copy of the docket for August 28, 2001 before the 
Honorable Rex Henry Ogle, which I am also enclosing. Sevier County Archives will 
continue to locate the cassette recording on August 28, 2001. They advised they were 
conducting a diligent search.

Ce/Vetf

4 msJU[ 2

A<], >uPrei

ineerely yours. 0\VRita D. Ellison 
Circuit Court Clerk

Re/enclosures 
c: Connie Turner, AOC



FROM: Dennis R. Bolze 
USM# 14825-067 
1900 Simler Avenue 
Big Spring, TX

O'

79720 •

DATE: September 8, 2015

Ms. Rita D. Ellison 
Circuit Court Clerk 
Room 204-E - Courthouse 
125 Court Avenue 
Sevierville, TN 37862

TO:

RE: Status of a Request for Court Transcripts in Case No. 8611.

Dear Ms. Ellison:

Back on July 22, 2015, you wrote to me concerning my request for a copy 

of the transcripts in my Case No. 8611 before the Honorable Rex Ogle's Court.

I have enclosed a copy of your letter for convenience.

I want to thank you for taking time to personally contact the folks that

I understand that sometimesarchived the Court's recording on August 28, 2001.

o the simplest thing can become very complex in nature, especially when it is

beyond your immediate control.

I am writing to see if there has been any updates in locating the cassette

tape used during that August 28, 2001 hearing. Please advise me at your

Thank you for your time and consideration in this matter, it isconvenience.

greatly appreciated.

Sincerely yours,

Dennis R. Bolze

PS: I have enclosed a self-addressed stamped envelope for your convenience... GO

VOLS.



Email.rellison@seviercountytn.org 
Circuit Court -125 Court Avenue 
Room 204 E - Courthouse 
Sevierville, TN 37862

Child Support Division 865.429.5270 
Criminal Division 865.774.3731 
Criminal Fax 865.774.3620 
Civil Division 865.453.5536 
Civil Fax 865.774.9792 T E N N E S S E E

Rita D. Ellison
Circuit Court Clerk

July 22, 2015

Mr. Dennis R. Bolze 
USM# 14825-067 
1900 Simler Avenue 
Big Spring, TX 79720

Re: Your letter dated June 16, 2015 '#
.«
JDear Mr. Bolze:

This letter is in response to your letter dated June 16, 2015. All cassette tapes 
from 2001 criminal court are stored in the Sevier County Archives Building. In 2001, 
Janette Layman Ballard was the Circuit Court Clerk and Elaine Kelley was the State 
Court Reporter. Her district included Sevier, Cocke, Jefferson and Grainger Counties. 
Ms. Layman has retired and Ms. Kelley no longer works for the State of Tennessee. All 
cassette tapes recorded by Ms. Kelley in 2001 would have been turned over to the 
Clerk of the Court and stored in archives.

On Monday, May 11, 2015, Ms. Traci McClanahan of Hood & McMasters, Court 
Reporting Service, asked me to retrieve the cassette tape per your request relative to 
your plea in case #8611 on the date of August 28, 2001 in the Circuit Court for Sevier 
County. On May 11th, I personally .called archives and requested the cassette tape be 
checked out to me. I received a response that they could not locate the cassette tape. 
I advised the court reporter.

On Friday, June 26, 2015, after receiving your request dated June 16, I again 
called Sevier County Archives and requested the cassette tape for Tuesday, August 28, 
2001 be located. Again, Archives advised they could not locate the tape. I requested 
Archives make a copy of the archived calendar month of August, 2001 which I am 
enclosing for your file and a copy of the docket for August 28, 2001 before the 
Honorable Rex Henry Ogle, which I am also enclosing. Sevier County Archives will 
continue to locate the cassette recording on August 28, 2001. They advised they were 
conducting a diligent search.

iFteerely yours. ns4V\-^ *

Rita D. Ellison 
Circuit Court Clerk

Re/enclosures 
c: Connie Turner, AOC

mailto:Email.rellison@seviercountytn.org


IN THE CIRCUIT COURT FOR SEVIER COUNTY 
TUESDAY, AUGUST 28, 2001

rv
HONORABLE REX HENRY OGLE, PRESIDING

(#8242) STATE VS MIRE DONGARRA
STATUTORY RAPE; CONTRIBUTING TO DELINQUENCY OF MINOR (2 CTS) 
BRYAN DELIUS

d/uflji l-Up-D2s

STATE VS RICKY LEE ORTON 
ASSAULT; DISORDERLY CONDUCT 
PUBLIC DEFENDER

VOLcscL (la&ouuJLk
J feed)
-n

Qjc n-n&ik
(#861]) STATE VS DENNIS R- BOLZE

FAILURE TO FILE SALES TAX RETURN (16 CTS)
Ji^TO &1A JL3/CA Cjt

ta C*oX.^-2p2LjC+D Okl/ / IZ
cEl+H. -arri>3JLoi^utU^< CikJ JJL+1S- c&vui&c..

kuA- (j i^to - p/'jWr'
(#612p STATE VS LORI ANN SVETICH *-U><X*r

AFDC FRAUD; FOOD COUPON FRAUD 
CHARLES SEXTON

RjixiqJz. l0'^<~i-01

(T849j) STATE VS CHARLES "CHUCK" GAMBLE 
ESPECIALLY AGGRAVATED BURGLARY 
JOANN ELLIS

%

Rsux&Jc 9-1-7-01

CtEy? STATE VS JUNIOR MCCARTER 
BURGLARY (3 CTS)

10-27-01PUBLIC DEFENDER _ .
3 ttfia rrviXHod’*’ MQsrvmjm Q &QjYyJejrvc±s*£fo
oM CL&rvcjLXJUTJLrY^t

(7856?) STATE VS WILLIAM WARREN BOLING 
FORGERY LESS THAN $500 (2 CTS)
app-^r PD
PJUol^»OI

(?8?76) STATE VS JASON R. HODGE 
DOMESTIC ASSAULT 
DENNIS CAMPBELL

FUxlilX

#8493 \ STATE VS BRANDON JAMES FAIRCLOTH 
#8494J AGGRAVATED BURGLARY; AGGRAVATED BURGLARY 
■-------ATTORNEY STATUS

afifxfc
Q-H-Oi

(#8600) STATE VS GLEN TUCKER, JR.
POSS. OF STOLEN PROPERTY; VIOLATION OF HMVO: VIOLATION OF OPEN 
CONTAINER LAW 
ATTORNEY STATUS

I o-l 0-01



FROM: Dennis R. Bolze 
USM# 1482.5-067 
1900 Simler Avenue 
Big Spring, TX 79720

DATE: July 7, 2015

Ms. Connie Turner
Administrative Office of the Courts 
Nashville City Center, Suite 600 
511 Union Street 
Nashville, TN

TO:

37219

RE: A Request for a Certified Copy of the Transcripts in a Criminal Case 
Held in Sevier County, Tennessee.

Dear Ms. Turner:

I am the party of interest in a criminal case that occurred in Sevier County

back in 2001. I have1 been actively working to obtain a copy of the transcripts

in my case for a while now. The Clerk of 'the Courts finally advised me to contact

your office; (See; Attached Letter).

On July 2, 2001, I appeared in the Circuit Court for Sevier County in front

of the Honorable Judge Rex Henry Ogle for arraignment in Case No. 8611; (see;

Attached Paperwork). On August 28, 2001, I appeared again and pleaded guilty to

the terms of the plea agreement with the state; (see; Attached Paperwork).

These two appearance were brief in nature. I would like to obtain a "certified"

copy of those two transcripts. I am sure that there is a processing fee of some

kind and if you advise me of that cost, I will make immediate arrangements for

payment to your office.

Thank you for your time and consideration in this matter, it is greatly

appreciated.

Sinerely yours,

Dennis R. Bolze



Email:rellison@seviercountytn.org 
Circuit Court-125 Court Avenue 
Room 207 E- Courthouse 
Sevierville, TN 37862

Child Support Division 865.429.5270 
Criminal Division 865.774.3731 
Civil Division 865.453.5536 
Civil Fax 865.774.9792

rv

Sevier County
TENNESSEE

Rita D. Ellison
Circuit Court Clerk

June 26, 2015

Dear Mr. Bolze,

We received your most recent letter stating you were having difficulty 
trying to obtain a copy of your court transcript from August, 2001. I spoke 
with our court reporter regarding this matter. She notified me that due to 
the fact the case is so old you will need to contact Connie Turner at the 
Administrative Office of the Courts. She would be able to help you with 
this. Her contact information is as follows:

Administrative Office of the Courts
Attn: Connie Turner 
Nashville City Center, Suite 600 
511 Union Street 
Nashville, Tennessee 37219 J

Thank You, -

Jennifer, Deputy Clerk

mailto:rellison@seviercountytn.org


FROM: Dennis R. Bolze 
USM# 14825-067 
1900 Simler Avenue 
Big Spring, TX 79720

DATE: June .16, :2015

TO: Ms. Rita D. Ellison
c/o Jennifer, Deputy Clerk
Circuit Court Clerk
125 Court Avenue
Room 207 E - Courthouse
Sevierville, TN 37862

RE: Request for information

Dear Jennifer:

Back on March 18, 2015, you sent me a letter about how I could get a copy 

of my transcript.

Court Reporters Association, which I have twice (See; Attached Letters). 

HOWEVER, I have not heard - one word— from them.

At that time, you stated that I needed to contact National

I have tried to call them

several times, and it goes to voice mail, 

call me, even if they wanted to.

Other than going to the Office of Professional Responsibility or filing a 

complaint with the Administrator of Court for the State of Tennessee, X personally 

do not know how to get in touch with the person that records :the hearing in Judge 

Ogle's court and ask how I can obtain a copy of the transcript, 

ask the court reporter (in Judge Ogle's Court) exactly what I'.need to do in order 

to obtain this 5 minute hearng transcript.

ASAP.

Since I am incarcerated, they could not

Could you please

I will make arrangements for payments-

Thank you for your time and consideration in this matter, it is greatly 

appreciated. ]//

Since y yeasts,

Dennis R. B ,e

PS: I have enclosed a self addressed envelope to assist you in your efforts.



FROM: Dennis R. Bolze 
USM# 14825-067 
1900 Simler Avenue 

' Big Spring, TX 79720
(

DATE: April 17, 2015

TO: '‘National Court Reporter Association 
P.0. Box 24661 
Knoxville, TN 37933

RE: Second Request for a Copy of a Court's Transcript.

Dear Sir/Madam:

This is my second request to obtain information or a form in order to

receive a copy of a Sevier County's Court hearing held back on August 28, 2001

The Case Number or Indictment Number) wasbefore the Honorable Judge Rex Ogle.

8611 and I have enclosed a copy of thfe final judgment.

I understand that there might to a cost associated with this request and if

you would also inform me of the cost, I will forward the payment to your office

ASAP.

Thank you for your time and consideration in this matter, it is greatly

appreciated.

Sincerely yours,

Dennis R. Bolze

i<



)

FROM: Dennis R. Bolze
Reg. No. 14825-067 
FCI Big Spring 
1900 Simler Avenue 
Big Spring, TX 79720

DATE: March 27, 2014

The Honarable Rex Henry Ogle 
Circuit Court of Sevier County 
Fourth Judicial District 
125 Court Avenue 
Sevierville, TN 37862

RE: Request for assistance in obtaining a transcript from a hearing held 
in your Court. Criminal Case No. 8611 held on August 28, 2001______

TO:

i

Your Honor:

I have been trying for a while now to obtain the transcript from the hearing 

held in Your Court back on August 28, 2001.

February 18, 2014, I send yet another letter seeking direction and advise on 

what steps are needed to obtain a copy, 

along to assist in the request.

I am now asking for your assistance, since my other requests have fallen

I would like the; contact information for the Court Recorder, including

The Case No. is 8611. As late as

I even sent a pre-paid stamped envelope

on
death ears, 

a phone-number.

Thank you fpr your valuable time and consideration, it is greatly appreciated.

Sincerely yours,

Dennis R. Bolze



FROM: Dennis R. Bolze 
USM# 14825-067 
1900 Simler Avenue 
Big Spring, TX 79720

DATE: March 24, 2015

National Court Reporters Association 
P.0. Box 24661 
Knoxville, TN

TO:

37933

RE: Request for a copy of a transcript

Dear Sir/Madam:

I am the party of interest in a criminal case that flowed out of the

Circuit Court in Sevier County, Tennessee^ on August 28, 2001 before the Honorable

The case number (or Indictment Number) was 8611. The hearing onlyJudge Ogle.

lasted 5-10 minutes. I understand that there is a cost assoicated with this

request and if you will inform me of the cost, I will forward the payment ASAP.

Thank you for your time and consideration in this matter, it is greatly

appreciated.

Sincerely yours,

Dennis R. Bolze



Child Support Division 865.429.5270 
Criminal Division 865.774.3731 
Civil Division 865.453.5536 
Civil Fax 865.774.9792

Email:rellison@seviercountytn.org 
Circuit Court-125 Court Avenue 
Room 207 E- Courthouse 
Sevierville, TN 37862

Sevier County
TENNESSEE

Rita D. Ellison
Circuit Court Clerk

March 18, 2015

Dear Mr. Bolze,

I am writing in regards to the letter we received regarding the transcript 
from your hearing on August 28, 2001. Unfortunately the Circuit Court does not 
keep a copy of this. In order to obtain a copy of your court transcript you must 
contact National Court Reporters Association. Their information is as follows:

PO Box 24661 

Knoxville, TN 37933 

Office phone- 865-617-6329

Thank You,

l
mifer, Deputy ClerkJe

$

mailto:rellison@seviercountytn.org


FROM: Dennis R. Bolze 
USM# 14825-067 
FCI Big Spring 
1900 Simler Avenue 
Big Spring, TX

r.

I79720

DATE: Febraury 18, 2014

TO: Court Reporter 
Sevier County Circuit Court 
125 Court Avenue 
Sevierville, TN 37862

RE: Request for Court transcript in Criminal Case No. 
8611 held on August 28, 2001.

Dear Sir/Madam:

I am the party of interest in the above cited criminal case. 

During a ten minute hearing, held on August 28 

tenced to a term of probation.

some of my Constitutional Rights were violated.

I was sen-2001,

However, during those proceedings

Therefore, I must 

present the transcript of that hearing to the Court in order to 

have those Rights reviewed.

,(

I request that a copy of the transcript be provided as 

posible for the Court's review, 

for your convenience,

soon as

I have enclosed a pre-paid envelope 

if there is a fee associated with this request, 

please provide me with details so that I may made the proper arrange- 

Thank/you in advance for your time and consideration in thisment.
I /r f :

important legal^nj^J; 

Sincrely yj>.urs ,

Dennis R. Bolze

ter, it is greatly appreciated.



FROM: Dennis R. Bolze 
USM# 14825-067 
FCI Big Spring 
1900 Simler Aveune 
Big Spring, TX 79720

1

iDATE: January 9, 2014

Ms. Rita D. Ellison 
Clerk of the Court 
Room 204E 
125 Court Avenue 
Sevierville, TN--37862

TO:

RE: Request for the person who keeps the teaflgdripts.

Dear Ms. Elision:

I am requesting the contact information for the person who would 

have recorded.the proceeding in the Circuit Criminal Court in August

I would like to obtain a copy of the tranr 

scripts from a criminal matter before the Court in which I was 

involved.

and September of 2001.

r-\
Thank you in advance for your time and consideration in

this matterA'.
i

mSincere! fits

Dgnnis R. Bobze

i*



/\

t Child Support Division 865.429.5270 
Criminal Division 865.774.3731 
Criminal Fax 865.774.3620 
Civil Division 865.453.5536 
Civil Fax 865.774.9792

Email:rellison@seviercountytn.org 
Circuit Court -125 Court Avenue 
Room 204 E - Courthouse 
Sevierville, TN 37862

SSevierCounty
T K N N E S S E E ^

Rita D. Ellison
Circuit Court Clerk

August 29,2011

Dennis Bolze 
Reg. No. 14825-067 
F.C.I. WILLIAMSBURG 
PO BOX 340 
SALTERS, SC 29590

CR 8611

Dear Mr. Bolze,

Thank you,

mailto:rellison@seviercountytn.org


1 << VL\r
Dennis Bolze 

Reg. No: 14825-067
F.C.I. Williamsburg 

P.0. Box 340 
Salters, SC, 29590

/ u
\ f0

AugjUjst 9, 2011

Ms. Rita D. Ellison 
Circuit! Court Clerk 
Sevier County Courthouse 
1?5 Conrt Ave. Suite 207F 
Sevierville, TN 37862

0

RE: Documents filed in Case No: CR8611 

Dear Ms. Ellison:

jf/y second request for information on how I- can obtain all 
the court filed documents relating to my case (CR8611). I wrote a Tetter
staSL that IFinthrmati°n ^ °n.June 24’ 2011 (C0Py included) and 
arrange ^enjf’ “ 3 “St lnVolved’ Pl^se advise me, so Iiean

:

In addition to the court filed documents, 
an entry made on 8/20/2003 "file checked 
mean?

Secondiy in all official record keeping, there is always an audit 
traii. This shows .that. someonefhas made an inquiry into a certain
court hnn<!p1Sn 1? todfy f world’ could be either a thecourt house, itself or through the internet. The question is;
in?o Sisacai’n? Vff1 June.24> 2011 if any, made an inquiry
into this case or asked for copies of the records.

a transcript of the hearings, who would I

I had two questions: 
out to"....what does this1).

2).

record.

3). Lastly, If I would like 
contact?

Thank you i; fdvance for your time and consideration.

Sincerely your:

Uenhis-'Bolze1
i

CC:file
(enclosure)



Dennis Bolze 
Reg. No: 14825-067 

F.C.I. Williamsburg 
P.0. Box 340 

Salters, SC 29590

June 24, 2011

Ms. Rita D. Ellison 
Circuit Court Clerk 
Sevier Count Courthouse 
125 Court Ave. Suite 207E 
Sevierville, TN 37862

RE: Documents filed in case CR8611 

Dear Ms. Ellison:

Thank you for your quick response to my letter dated June 11, 2011 
where I had asked for the docket sheet to the above referenced case. After 
reviewing the docket sheet, I would like to obtain a copy of each of the 
documents filed in this case. Please advise me as to the cost, so I can 
arrange payment.

In addition, I have two questions. First, an entry made on 8/20/2003 
"file checked out to"....what does this mean? Secondly, in all official 
record keeping, there is always an audit trail. This shows that someone 
made an inquiry into a record. This inquiry in today’s world) couM be 
either at the Court House, itself, or through the internet. The question 
is; From January 1, 2009 until June 24, 2011 who has made an inquiry into 
this case or has asked for copies of the records.

Lastly, I would like to know, who I can contact to receive a copy of 
the transcripts from the proceedings held in open court.

Thankyou for all the work you are doing, and I pray that the Good 
Lord blesses you and yours.

Sincer

r

Dennis Bolze \

CC: file

Exhibit C, p.10


