UN,ED STATES COURT OF APP&LS
FOR THE EIGHTH CIRCUIT

No: 20-2861

Reginald L. Shumpert
Petitioner - Appellant
V.
United States of America

Respohdent - Appellee

Appeal from U.S. District Court for the Eastern District of Missouri - Cape Girardeau
(1:19-cv-00116-SNLI)

JUDGMENT
Before SHEPHERD, KELLY, and ERICKSON, Circuit Judges.

This appeal comes before the court on appellant’s application for a certificate of

appealability. The-court-has carefully reviewed-the original file-of the:district court, and the

application for a certificate of appealability is denied:
Appellant’s motions for erroneous review pursuant to FRCP 52(a) and for discovery
pursuant to FRCP 26 Rule are denied as moot, Thé-appeal is dismissed.

January 11, 2021

Order Entered at the Direction of the Court:
Clerk, U.S. Court of Appeals, Eighth Circuit.

/s/ Michael E. Gans
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
SOUTHEASTERN DIVISION

REGINALD L. SHUMPERT,
Movant,
Case No. 1:19CV00116 SNLJ

VS.

UNITED STATES OF AMERICA,

N’ N N N N N N N N

Respondent.

UDGMENT

In accordance with the Memorandum and Order entered this same date,

IT IS HEREBY ORDERED, ADJUDGED and DECREED that Reginald L.
Shumpert’s motion to vacate, set aside or correct his sentence pursuant to 28 U.S.C. §
2255 is DENIED.

IT IS FURTHER ORDERED this Court will not issue a certificate of
appealability because Shumpert has not made a substantial showing of the denial of _
a federal constitutional right.

Dated this 19th day of August, 2020.

/557 fbrt]

STEPHEN N. LIMBAUGH, JR.
SENIOR UNITED STATES DISTRICT JUDGE
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RECEIVED
BY MATL

* JUL 22 20/9MOTION UNDER 28 U.S.C. § 2255 TO VACATE, SET ASIDE, OR CORRECT
U. S, DISTRICT COURT SENTENCE BY A PERSON IN FEDERAL CUSTODY

"EASTERN DISTRICT OF MO
CAPE GIRARDEAU

. United States District Court District

| Name (ugder which you were convicted): 'Docket or Case Nos

| \ L. Shua L6 -CR- 00087 S ail)
Pla of Confinement: Prisoner No: L.] S—b 330 Y ((I
. S P@Mn feadTia I CLQ(ZPAJCQ, I—an\]h

e e, e P e o — 8y " et s 4 ¥ o = mmm m T m. mw e e a4 —mee om

|
|
’ - Movant . ) A Umte States of America
|
|
|
|
|

. MQTION

[. (a) Name and location of cowrt that entered the judgment of conviction you are challengmg

Hu% L‘ul:a.us Uu.Ss. C_QUMM
Cole Cruaiitcleav, Mssun’ LiTof
_ (b).Crimina! docket or case number (if you know). - il =CR - oo ST~ SML N

| - ‘ 2, (aj Date of the judgment of conviction (if you know):__ Oerolern . -201, 20t

(b) Date'of: sentencing; J&M warZ- 171 iy 20171

| : 3. Length of sentence: 240 Mo\fd A
4. Nature of crime (all counts): %c,qb Q,QB’,)&K& 1S UG a3 I

~onnn
- Lt Yy b e SE e e P men =i et
s re e m——

. 5.(=) What was your plea: (Check one) - ' l
: (1) Not guiltyﬁ 2) Guilt){ (3) Nolo contendere (no contest) D :

-(b) If you entered a guiity plea to one count or indictment, and a not guilty plea'to another count br
indictment, what did you plead guilty to and what did you plead not guilty to? A// A

o * Creounedd p e, Defbderriont (onis Béaes| QQcuser |
o N ks — is Fra k ok Bacie.
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6. If you went to trial, what kind of triat did you have? (Check one) - Jury D Judge Only w
: 7. Did you testify at a pretria! hearing, trial, or post-trial hearing? Yes D No @
8. Did you appeal from the judgment of conviction? Yes IZi No D

9 If you did appeal; answer cfollowxng
(a) Name of court; 7 Ct CDU&’T of Amm/ls

—AA }?ﬁ.ﬂ) esronk C&uz.fnlsuse-a j7-41 B

' ) o (b) Docket or case number (if you kno
i A () Resule:, aﬂ? ﬂ.«J&d —Ti Ju&q«:u e..Jw'
| .

- - (d)] Datc of-result.(if you mow): h—’{ﬂv .4 _201 S . e

i (e) Citation of the case (if you know); 6@‘1{ p gd qg)% 2e18 .8, AQO
’ - (DCowdsmised: ). pougsT ictosbibic ocmon) ;

Cimnfeprtissabh 3 S.Lxg}a_ef'hj '

|

]

; (g) Did you file a petition for certiorari in the United States Supreme Court? ~ Yes D . No
| .

|

~ If“Yes,” answer the following:
(1) Docket or case number (if you know): .

(2) Result:

(3) Date of result (if you know):

(4) Citation to the case (if you know):

(5) Grounds r_aisqd:

z .
- [ Y

10. Other than the direct appeals hsted above, havc_y.ou previously-filed any other-motions, petitions, or
apphcatlons concerning this judgment of conviction in any court?

Yes m rl\Io E,]

11, If your answer to Question 10 was “Yes," give the following information:

1)(1) Name of court: - . o
@) ameo. @ _B:c\h-rr-l\J &_ﬂ.a.u"i CouesT mf ﬁ,qae.a\\s
) Dockemfcasenumw(if-you know): C 4792 s587 - ’r]_ N




Case: 1:19-cv—00116.LJ Doc. #: 11-1 Filed: 01/10/20 'ge: 7 of 53 PagelD #: 99
Case 1:19-cv-00116-SNLJ Document 1 Filed 07/22/19 Page 3 of 14 PagelD3 |

(3) Date of filing (if you know): {p-03 - 2019

(4) Nature of the proceeding,_ MeTion =75 Fecall -ﬂ& »k.«eau.cla-ﬁe,

(5) Grounds raised: Tzl harciyjesZ- -Qul —fo G te_ Q] -SOPV%&‘ onb
m»@d-—ﬁlc, c,(u‘TLCaJ IS f Frocee 168,

Aﬂ?ew\ &e./ T IL =T ok& ez
WOt e:] % Cwt ca.ﬁ es of ..,g!] ProcecalsIES .
(6) Did you receive a hehring where evidence was given on your lation, petition, or #pplication?
Yes D No

(7) Result; \/YO‘Y:Q nd ﬂe&.&‘x e ’ ’

(8) Date of result (if you know)izee = - o _coe iz —T== \.&«l.(r\]—(/ Lo, 2O L4 1
i
i

(b) If you file any second motion, petition, or application, give the same information:
(1) Name of court:

(2) Docfcct of case number (if you know):

(3) Date of filing (if you know):

(4) Nature of the proceeding;

(5) Grounds raised: c . (

(6)-Did you receive a hearing where evidence was given on your motion, petition, or application?
Yes D . No h

Ce
(7) Result:
(8) Date of resuit (if you know): _ '
(c) Did you appeal to a federal appellate court having jurisdiction over the agtion taken.onyour motion, }

petition, or application? '
¢1) First petition Yes [ | No
(2) Second petition Yes D No

(d) If you did not appeal from the action on any motion, petition, or application, explain briefly why you

did not: {'(J."L\S 28 0D.5.C 225% padbrs T LD bw
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v

- 12. For this motion, state every ground on which you claim that you are being held in violation of the
Constitution, laws, or treaties of the United States. Attach additional pages if you have more than four-
grounds. State the facts supporting each ground.

GROUND ONE: ’TMQ’&ODQ(L Doubu Conlcbuer

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that spgport your claim):

e o 201 - o Corifleunds wag Hied Shown<A
bl Dty todueT, e Coutrs €RER), d Seriilg
v wlas o AfPedten)r 6@&0 —:E-— waole oo aime o ET

wias o comtPlainle Shoudndy Fa%:u Riuen, Chrduot, |

“ee. also M&vq lo!& QvLﬁ’fod Mmuj,.

(b) Direct Appeal of Grouzd One:- (AR e Loutt oF A GQz_g_ls) - |
(OIf yoﬁpealed from the judgment or conv1cnon, did you raise this issue? _ .

. Yes No D . ‘ ) '
(2) If you did not raise this issue in your direct appeal, explam why - ‘ )
\_\uue,,' le. 201 —’do 1ssue. alag’ Sea[e,e}” s Tead Oac ke df
LA tessecd ~e (ecmd. Loketed as Affeflortr el

(c) Post-Conviction Proceedmgs
(1) Did you raise this issue in any post-conviction motion, petition, or apphcatnon"
v ] ]

(2) If your answer to Question (c)(1) is “Yes,” state: R — '
Type of motion or petition: . -

Name and location of the court where the motion or petition was filed: —t
Docket or case number (if you know): S

Date of the court’s decision: R —

Result (attach a copy of the court’s opinion or order, if available): PR

(3) Did you receive a hearing on your motion, petition, or application?
Yes D No @ . '

(4) Did you appeal from the denial of your motion, petition, or application?
: Yes l:] No

(5) If your answer to Question (c)(4) is “Yes,” did you raise this issue on appeal?
Yes D No
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(6) If your answér to question (c)(4) is “Yes,” state:

Name arid location of the court where the appeal was filed:

Docket case number (if you know):

Date of the court’s decision:

Result: (attach a copy of the court’s opinion or order if available): —L

—— - — e e - |

(7) If your answer to Qucstnon (c)(4) or Questbn éz)(S) is “No,” explain wh)iyou did not appeal or raise
' this issue! T uds ~15 lu_c,f Ona, m'dﬁ B2 bqp_(){d OJ —7,—§4‘§

;)/‘& LS.C 225 Mo and
' GROUND TWO:__ A ~ wu(é-r l(‘f&\wag'Z@:'ﬁ(mj) [;Mm@ud& VS'J ‘
V23]

&

. (a) Supporting facts (Do :)ct?rgue cne ]aw Just state the specific facts that support yo claxm) ﬂ‘d
B , Neres T handds Plus o becal plors '
wag ~Teleal \u\mlu &u\ COWUJU “Teiag 3
waeeadr o M) COW Onlee. —Tioge £ aw;mzai,
! f D
o e ald  Olstaurisgl T wiog ‘T’)@\l Pl e (DurTRoOM

(b)-I‘)xrect Appeal of Gr;l:Eﬁ Twof\l"r‘r “a-éi) \IJIT l‘;‘b‘u"l' a F’}% Dﬁ%

‘ (1) Ifyouap ealed from the judgment or conwctlon, did you raise this issue?
i Yes !Ed

. No

, (ﬁ) If you did not raise this issue in your direct appeal, explain why:

(c) Post-Conviction Procacdmgs )
(1) Did you raise this issue m any post-conviction motion, petmon, or appllcanon?
Yes D No,

(2) If your answer to Question (c)(1) is “Yes,” state:
Type of motion or petition; .

Name and location of the court where the motion or petition was filed:__ —
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Docket or case number (if you know);

Date of the court’s decision:

Result (attach a copy of the court’s opinion or order, if available):

(3) Did you receive a hearing on your motion, petition, or application?
ol weld

(4) Did you appeal from the denial of your motion, petition, or application?
Yes D No

. (5) If your answer-to Question (c)(4)is-“Yes,” did you'raise thisissue on appeal?- -
Yes D No

(6) If your answer to _qucéti on (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed: —

Docket case number (if you know);

Date of the court’s decision:

Result: (attach a copy: of the court’s opinion or order if available):

o,

(7) If your answer to Question (c)(4)or Question (c)(5) is “No,” explain why you did not appeal or raise
this issue: .

GROUND THREE:_ "% a\ -e,g-te,u—ﬁ o  Ossistadas  oF Courlset I

(@) ppo;'ting facts (Do not argue or citéTaw. Just sta‘té.'t}ie.si)_éciﬁc'fécts that suﬁpt;ﬂ your claim): ‘
O(Za,mcw\e.b.‘/(‘ o Rsgive Conr ek mandt wdas Made '
Aot F1 201 Rornvdeed P@%Mcﬂ lcesml 0. Ko
Ot OFtoler| Quranido lee Citatand oo Qacoﬂeﬂ\ a;’uf
fRrer=treiod — 'C—Zjlu&mw& T OFintes|  Cldaatclo
CFiost 1 dade. of a o\ dariond &F Ne & ég:md
Jobwlsont 1n) “TExas. wineeks Mog e ol
et o ) e attual Qresond

s 1ﬂ&’?\ a Cu r-ﬂ{exfs‘c’o()Pj_'L& W and Puesenlred
. jc&d ' ',_ T %J/KPUJL&NQLG B e Couft=T "61:‘—&‘1
a No WUnowiledae ofF aned  could | ‘
Goonl Cateq ' - _ Cou NsT_ Ve
ok e ! MC: Uatey T s ISSue a QZO._A.D(
— Coutr. ég.;;e., = Zidd “TRaNsCRipT ot 17 2010
. . . : 8



. . - : =-— e

Case: 1:19~cv~00116-g_J Doc. #: 11-1 Filed: 01/10/20 .ge: 11 of 53 PagelD #: 103
Case 1:19-cv-00116-SNLJ Document 1. Filed 07/22/19 Page 7 of 14 PagelD 7

A

(b) Direct Appeal of Ground Three: . .
(1) If you appealed from the judgment or conviction, did you raise this issue?
ves Iﬁ N s Suante Ao 201 (lecord Lenece. .

eoudsT O
{(2) If you did not raise this issue in your direct appeal, explain why

(c) Post-Conviction Proceedmgs
(1) Did you raise this issue in any post-conviction motion, petition, or application?

Yes - No@ L

(2) If your answer to Question (c)(1) is “Yes”, state:
Type of motion or petition:

Name and location of the court where the motion or petition was fifed: — '

Docket or case iumber (if you know):

Date of the court’s decision:

Result (attach a copy of .the court’s opinion or order, if available):’

(3) Did you receive a hearing on your motion, petition, or application?
Yes E} No gEr ‘

(4) Did you appeal from the denial of your motion, pctmon, or appIncatmn"

Yes . No D

(5) If your answer to Question (c)(4) is "Yes,” did you raise this issue on appeal?
Yes D No,

(6) If your answer to question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed:

f e e——

Docket case number (if you know): ‘ R

Date of the court’s decision: ' _ S

Resuit: (attach a copy of the couri’s opinion or order if avaijlable): -—
7




—— e

xt

Case: 1:19-cv-00116-SWLJ Doc. # 11-1 Filed: 01/10/20 Qe: 12 of 53 PagelD #: 104

Case 1:19-cv-00116-SNLJ Document 1 -Filed 07/22/19 Page 8 of 14 PagelD 8

(7) If your answer to Question (¢)(4) or Question (c)(5) is “No,” explain why you did not appeal orraise
this issue:

arounp Four: UM A uo eized  olissen J,Jaﬁé}q o Rocord (NexC)

(a) Supporting facts (Do not argue, or cite law, Just state the specific facts lh??upport your claim.):

SLouer Raensced Statuzes StiTes WM A AuST
c:écouﬁw s WOuw| T sufpege s fased
T Seareh, T was Nor aeb Hqea !
ﬁLuL(s M@nﬁ&’bﬁ\fa "ﬂa’r \ALcuch TN &j—f’.}ﬁ' '

ConNICT ond. - vieucb o FPieaee, uia)sz uSer.b ”Téfﬂu

(b) Direct Appeal of Ground Four: =y} o aa { c;’(,ts&.ﬁ oAl 1a b' = e Tess (
(D 1fyo gpcalcd from the judgment or cépkiction, did you raise this issue? a E‘LL’T’” °

Yes - No D Lee _\u:\bb LE _%851 ;mie_o‘ (ZALCO‘Lci (orlar

(2) If you did not raise this issue in your dlrcct appeal explain why:

(c) Post-Conviction Proceedmgs
(1) Did you raise this issue in any post-conviction monon, petition, or application?
Yes D No

(2) If your answer to Question (c)(1) is “Yes,” state:
Type of motion or petition:

Name and location of the court where the motion or petition was filed: e
Docket or case number (if you know): ""

Date of the court's decision: .

Result (attach a copy of tﬁ; court’s opinion ororder, if available): | e

. (3) Did you receive a hearing on your motlon, petltl on, or application?
Yes L—J No D

(4) Did you appeal from the demal of your motion, petition, or apphc:atlcm‘7
Yes E] No
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(5) If your answer to Question (c)(4) is “Yes,” did you raise this issue on appeal?
Yes[ | No ]

(6) If your answer to question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed:

"

: . L
Docket case number (if you know);
Date of the court’s decision: ' :
Result: (attach a copy of the court’s opinion or order if available): ———

(7) If your answer to Question (c)(4)or Question (c)(5) is “No,” explain whyyou did not appeal or raise
this issue: '

{3. Is there any ground in this motion that you have not previously presented in some federal couri? If so,
which ground or grounds have not been presented, and state your reasons for not presenting them:

4. Do you have any motion, petition, orappcal now pending (filed and not decided yct) in any court for the
judgment you are challengmg? Yes @ No

If “Yes,” statc the na.me and locatxon of the court, the docket or case number, the type or proceeding, and th
issues i 1 Martdare_.. "'T@cd LWJL e Qm
/
1 aua@ “ &A

: @kﬁ-gﬂw\) 1
ffae;g 2 & d;ﬁf“ ST MR Sl s

150@(1116 fiame anﬁddfo 45 i ;i%own, f'\l c ‘St‘torney who represented you in the following stages of

the judgment you are shallenging:

(a) At preliminary hearing: MJC/"‘-@"'/[ é/d( é;\.p
(b) At arraignment and plea: A Marldda hee A-)‘T /V(-av‘—p
(c) At trial: pr-aicf.a, fee ‘ A«I’r/vlﬂ-/\«[‘

11
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(d) At sentencing; A‘P{“ &[6{0_ Lﬁ,-t", / "f'?'/&lﬂ— ’}p -
{€) On appeal: QZA-[H?/I '}\EO /L/Z-g"—‘ f—J’O (ﬁ ‘:J’ﬂ/

* it e———————

() In any post-conviction proceeding:

(g) On appeal from any ruling against you in a post-conviction proceeding:

16. Were you sentenced on more than one count of an, indictment, or on more than one indictment, in the
same court and at the same time? Yes D No @

17. Do you have any- -future sentence to serve after you comp[cte the sentence for the Judgrrcnt that-you are
challenging? "Yes E No

(a)If so, give name and location of court that inposed the other sentence you will serve in the futore:

[ ad——
(b) Give the date of the other sentence was imposed: S
(c) Give thie length of the other sentence; [

(d) Have you filed, or do you plan to file, any motion etition, or application that challenges the
judgmcnt or sentence to be served in the future? Yes E:I No

. 18. TIMELINESS OF MOTION: If your judgment of conviction became final over one year ago, you must

. explain why the one-year statute of limitation as contained in ZM does not bar your motion.*

(see below)

)
1

‘r

*The Antiterrorism and Effective Death PenaltyAct of 1996 (“AEDPA™) as contamcd in 28 U.S.C. §2255,
paragraph 6, provides in part that:

A one-year penod limitations shall apply to a motion under this section The limitation period shall-
run from the latest oft
" (1) the date on which the judgment of conviction became final; :
(2)the date on which the impediment to making a motion created by governmental action mvxolatlon
of the Constitution or laws of the United States is femoved, if the movaat was prevented from making
" such a motion by such governmental action; ‘

10
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(3) the date on which the right asserted was initially recognized by the Supreme Court, if that right
- has been ncwa recognized by the Suprem e Court and made retroactively applicable to cases on

collateral review; or
(4) the date on which the facts supporting the clanm or claims: prcsented could have been dascovered

1h:ough the exercise of due diligence.

. /
Thcrcfore, Movant asks that the Court grant the followmg relief: 74' \/ m' S{,;—r'

n<ido and co\fe.tz:m@\i@ mm@g Aws»ub
S e eale .,

- or any other relief to-which movant is.entitled.- -

~.

s Se

Signature of Attorney (if any)

AN .

1, declare (or certify, verify, or state) under penaity of pcrjury that the foregoing is t&d correct and that’
ale

thls Mouon Unde1 28 U.S.C. § 2255 was placed in the pnson maﬂmg system on _________'91 c{
(month, date, year)

July ¢ S, .2(01({
JAQM/M’&{’ ﬂ@ﬂa(&f)

_é_«/a%gnbf /2&657
Signature of Mdvant

If the person signing is not movant, state relationship to movant and explain why movant is not signing this
motlon :

Executed (signedyon___ (date).
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&ITED STATES COURT OF AX%ALS
FOR THE EIGHTH CIRCUIT

No: 20-2861
Reginald L. Shumpert
Appellant
v.
United States of America

Appellee

Appeal from U.S. District Court for the Eastern District of Missouri - Cape Girardeau
(1:19-cv-00116-SNLJ)

.Qrder Entered at the Direction of the Court:

ORDER
The petition for rehearing en banc is denied. The petition for rehearing by the panel is
also denied.

February 17, 2021

Clerk, U.S. Court of Appeals, Eighth Circuit.

/s/ Michael E. Gans




