
D STATES COURT OF APPELS 

FOR THE EIGHTH CIRCUIT
U

No: 20-2861

Reginald L. Shumpert

Petitioner - Appellant

v.

United States of America

Respondent - Appellee

Appeal from U.S. District Court for the Eastern District of Missouri - Cape Girardeau
(1:19-cv-OO 116-SNLJ)

JUDGMENT

Before SHEPHERD, KELLY, and ERICKSON, Circuit Judges.

This appeal comes before the court on appellant's application for a certificate of

appealability. The-courFhas carefully reviewed-the original file- of the:district court, arid the

application for a certificate of appealability is denied.'

Appellant’s motions for erroneous review pursuant to FRCP 52(a) and for discovery

pursuant to FRCP 26 Rule are denied as moot, The-appeaOs* dismissed.

January 11,2021

Order Entered at the Direction of the Court: 
Clerk, U.S. Court of Appeals, Eighth Circuit.

/s/ Michael E. Gans
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 

SOUTHEASTERN DIVISION

REGINALD L. SHUMPERT, )
)
)Movant,
)
) Case No. 1:19CV00116 SNLJvs.
)
)UNITED STATES OF AMERICA,
)
)Respondent.

JUDGMENT

In accordance with the Memorandum and Order entered this same date,

IT IS HEREBY ORDERED, ADJUDGED and DECREED that Reginald L.

Shumpert’s motion to vacate, set aside or correct his sentence pursuant to 28 U.S.C. §

2255 is DENIED.

IT IS FURTHER ORDERED this Court will not issue a certificate of

appealability because Shumpert has not made a substantial showing of the denial of

a federal constitutional right.

Dated this 19th day of August, 2020.

■■ti, .

STEPHEN N. LIMBAUGH, JR.
SENIOR UNITED STATES DISTRICT JUDGE
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RECEIVED 
BY MAI L

' JUL 2 2 2Q19MOTION UNDER 28 U.S.C.§ 2255 TO VACATE, SET ASIDE, OR CORRECT
SENTENCE BY A PERSON IN FEDERAL C USTODiY

U.S. DISTRICT COURT 
EASTERN DISTRICT OF MO 

CAPE GIRARDEAU

District, United States District Court

Docket or Case No:Name (utjder which you were convicted):

Plate of Confinement: Prisoner No:

V. S i rf%A4-'TTa fgj CuofZwJCa, I-Ur^u

Unitea States of America
• ~i

Movant V.

L. SViU*apg&rT

MOTION
t

I. (a) Name and location of court that entered the judgment of conviction you are challenging:

Cr^l^itci€J2uJs KAiZ&tsua* loV7<Q/

(b). Criminal docket or case number (if you know): • I-Up~C£-~

O&To'&iSl' ■ 2,0. 2.0 ( U>2. (a) Date of the judgment of conviction (if you know):, 

(b) Date of sentencing:.

MOAjrTriS

n. zon
3. Length of sentence:.

• Q&kACs. l£>. O.L.C M{34. Nature of crime (aU counts):

5. (a) What was your plea: (Check one) 
(1) Not guilty f\7] (3) Nolo contendere (no contest) | |

•(b) If you entered a guilty plea to one count or indictment, and a not guilty plea to another count or 
indictment, what did you plead guilty to and what did you plead not guilty to? fl/y' fa

(flGuiHyQ

CkMli\Cct17oaS GDnSS PitUxa*. 1 CXQ 
(Zi Gs. v-Wtj —- *

Cu+&8r-r 
otJ &acxL.

1

3
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Jury CD Jud8e 0rJy

Yes CD No

6. If you went to trial, what kind of trial did you have? (Check one) •

7. D.id you testify at a pretrial hearing, trial, or post-trial hearing? m□El No8. Did you appeal from the judgment of conviction? Yes

9. If you did appeal answer the following: n .
(a) Name of court: UTi L-'QUt&T of App-gjaAS

(b) Docket or case number (if you know): w____ .__________ :____1

juiftj-jjL.Jto/3--   -- ---- ■ ■ ,
P. gd 4Sg> j^ifl Q.s. /Vpp.

. ___ . icUuJtkScatfcJl

(c) Result:.

- - (d)-Datc-o£result Cifyou laiow) :• • —

(e) Citation of the case (if you know):.
:
i

(f) Grounds raised: jiJ* CoU(Zr?

(g) Did you file a petition for certiorari in the United States Supreme Court? Yes j" ”| • No | V| 
If “Yes,” answer the following:

(1) Docket or case number (if you know): . _______

(2) Result:

(3) Date of result (if you know):

(4) Citation to the case (if you know):

(5) Grounds raised:

10. Other than the direct appeals listed above,.have_y_ou previously-filed any other-motions, petitions, or 
applications concerning this judgment of conviction in any court?

$3 no EDYes

11. If your answer to Question 10 was ,fYes,” give the following information:

(a)(1) Name of court: /5>V\htA' Ca Q-GuStT CQUfcrf Df {K&pJLCu\ 
(2) Docket of case nuraftJ(if-you know): j~ I H " M U&

&

2
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to -05-£011(3) Date of filing (if you know):.

K3 (L^ccl) I -Trig- t^lasXdLg-r^,

-Gul -7a -Gt«_ Gn
K*l D*Tj(4) Nature of the proceeding:.

(5) Grounds raised: —T<2*kx£ -
U^jaC/z-tTlcgJ d£n-u[ Paoc&uhM
/Iff&zaA x&vjfyw/ls CibSiA (btu&e-s ‘~T=> Wlc^ Gn o(l&<zSJ
UffZrT* clojwkj “TT^ C/irT-Cixl ^r^iCS of M[J

(6) ,Didyou receive a hekrlng where evidence was given on your motion, petition, or ap
ffecC^uiisLfvt5f‘plication?

□ NoIH3 .
yJO-TTOrvi

Yes

(7) Result:.

y-^UAJU^-.CDt(8) Date of result (if vou.knowl— -

(b) If you file any second motion, petition, or application, give the same information: 
(I)Name of court:._____________________________ _______ _____ _____

1

. (2) Docket of case number (if you know):.

(3) Date of filing (if you know):.

(4) Nature of the proceeding:.

(5) Grounds raised:

(6) Did you receive a hearing where evidence was given on your motion, petition, or application?

□ NoL3Yes

(7) Result:.

(8) Date of result (if you know):_________________ ,______ ;_________________________

(c) Did you appeal to a federal appellate court having jurisdiction over.the action taken.onyour. motion, 
petition, or application?

(1) First petition

(2) Second petition Yes
Y“ □ No 0□□ No

(d) If you did not appeal from the action on any motion, petition, or application, explain briefly why you
didno,: {?Ui 2%> o.s.c -t^zd

3
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!2. For this motion, state every ground on which you claim that you are being held in violation of the 
Constitution, laws, or treaties of the United States. Attach additional pages if you have more than four 
grounds. State the facts supporting each ground.

GROUND ONE: pDUau

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim):
Jaj 1. - (X Cos-tPicufh' ulci& VI (tjd'

\~T a- AfPe4Va<vJ-r ~i3r \j£a&t&r o~ la(ue£ “Bt
\tMs> cx. Co-tPf&Uee^

“z&Ls o I so M£uA°t R»LfVfTo»4 hn
(b) Direct Appeal of Ground One:- •-£r'&Tf^' 0<i-- Caufki c£ AC&jssA*]} - -A

(1) If you appealed fromthe judgment or conviction, did you raise this issue?m N°m

Cos±cLu&rr

9 *

Yes

(2) If you did not raise this issue in your direct appeal, explain why: ' \/t P
JuNic. Ip- 2orL —rrU^ ts&ve- ufos*Sealed iAStTcl^J of- buif.

Ai-fZ- —mV- (h c^nA . ctS A-PPc.f'l<3i^-r |^3rt:r
(c) Post-Conviction Proceedings:

(1) Did you raise this issue in any post-conviction motion, petition, or application?□ .□ NoYes

(2) If your answer to Question (c)(1) is “Yes,” state: ___
Type of motion or petition: _________ :_____ Z____________

Name and location of the court where the motion or petition was filed:.

Docket or case number (if you know):.

Date of the court’s decision:^

Result (attach a copy of the court’s opinion or order, if available):

(3) Did you receive a hearing on your motion, petition, or application?□ No BYes

(4) Did you appeal from the denial of your motion, petition, or application?m□ NoYes

(5) If your answer to Question (c)(4) is “Yes,” did you raise this issue on appeal?□ No □Yes

4

6

(



J Doc. #: 11-1 Filed: 01/10/20 9 of 53 PagelD #: 101
Case l:19-cv-00116-SNLJ Document 1 ■ Filed 07/22/19 Page 5 of 14 PagelD 5

Case: l:19-cv-00116-

b

(6) If your answer to question (c)(4) is “Yes,” state:

Name arid location of the court where the appeal was filed:

Docket case number (if you know):.

Date of the court’s decision:____________________________

Result: (attach a copy of the court’s opinion or order if available): 1

(7) If your answer to Question (c)(4) or Questbn (c)(5) is "No,” explain why you did not appeal or raise
—To oJ "71^this issue! r~,

•2-6. IXS.C. M£rt»Aid'

f ■ V-ol<//

(a) Supporting facts (Do not^rgue ojkcite law. Just state the specific facts that support your claim): *-*J
S fiWoi Ep UK &AHrr, Plus a. Uareu{ tfVro

M-eOCip'l^ cb \.<Xiy±J?A *"X Wla5 COu/ZrffZiDOM
(b) Direct Appeal of Gro^nS Ui-fT^birT a firfezS

(1) If you appealed from the judgment or conviction, did you raise this issue?

jfr NoII3

ItJt-axi&r ,r.GROUND TWO:

\*la& “Tp\Vjl.is1 \/jW I

Yes

(2) If you did hot raise this issue in your direct appeal, explain why:

(c) iPost-Conviction Proceedings: ‘
(l)Did you raise this issue in any post-conviction motion, petition, or application?□ No0Yes

(2) If your answer to Question (c)(1) is “Yes,” state:
Type of motion or petition:______________ - ..... —

Name and location of the court where the motion or petition was filed: •

5
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Docket or case number (if you know):.

Date of the court’s decision:.

Result (attach a copy of the court’s opinion or order, if available):

(3) Did you receive a hearing on your motion, petition, or application?□ N°UYes

(4) Did you appeal from the denial of your motion, petition, or application? .
Yes p] No f~]

. (5) If your answer-to Question (c)(4)is-“Yes,” did youraise this-issue on appeal? -Yes n N°n
(6) If your answer to question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed: ------------ -

*1

Docket case number (if you know):.

Date of the court’s decision:.

Result: (attach a copy of the court’s opinion or order if available):

(7) If your answer to Question (c)(4)or Question (c)(5) is “No,” explain why you did not appeal or raise 
this issue:

GROUND THREE:

(a) Supporting facts (Do not argue or cite'Iaw. Just state the specific facts that support your claim):

'T iJlas KXaA^
tn 20 lip pv

Ceru&T. fKsrTtZj'JXteX in
8
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(b) Direct Appeal of Ground Three:
(1) If you appealed from the judgment or conviction, did you raise this issue?Es No □ QzjCJCfcd L&rXcr&.:Yes

(2) If you did not raise this issue in your direct appeal, explain why:

See-

(c) Post-Conviction Proceedings:
(1) Did you raise this issue in any post-conviction motion, petition, or application?

^3 /□ NoYes

(2) If your answer to Question (c)( I) is “Yes”, state: ^_____
Type of motion or petition:________________________________

Name and location of the court where the motion or petition was filed:

Docket or case number (if you know):.

Date of the court’s decision:.

Result (attach a copy of.the court’s opinion or order, if available):

(3) Did you receive a hearing on your motion, petition, or application? 
Yes □ No

(4) Did you appeal from the denial of your motion, petition, or application? Yes □ No □
(5) If your answer to Question (c)(4) is “Yes,” did you raise this issue on appeal?

EH No,Yes

(6) If your answer to question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed: i

Docket case number (if you know):.

Date of the court’s decision:.

Result: (attach a copy of the court’s opinion or order if available):

7
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(7) If your answer to Question (c)(4) or Question (c)(5) is “No,” explain why you did not appeal or raise 
this issue:

GROUND FOUR:

(a) Supporting facts (Do not argue.or cite law. Just state the specific facts that^upport your claim.):
Mi'6£injf2j? (Z&Ajk$£e!o ^CcctuTt^S. STZrTe^

/^Oa.rTjl ~7o
<X muXCj \a£os |\JDT o

ffhtJsf'Z* ' "7)Wt Ui (Sulci' i/vK/hl \£Zj

|4ovXev2c(t- PicO&Lj vJfeS u£eei "tT^u
(b) Direct Appeal of Ground Four:"76 V^a ulrft&SS.

(1) If you appealed from the judgment or coaViction, did you raise this issue?Yes ^ No D ^

(2) If you did not raise this issue in your direct appeal, explain why:

kJxj&T 
b Qsg&tJl

s
CjOtJXflOCi oyd.

Qjlc&xA CbfXciP

(c) Post-Conviction Proceedings:
(1) Did you raise this issue in any post-conviction motion, petition, or application?

YesD No®
(2) If your answer to Question (c)(1) is “Yes,” state:

Type of motion or petition:__________;______ ;_____ ' _____
Name and location of the court where the motion or petition was filed:______-±

Docket or case number (if you know):.
A

Date of the court's decision:__ .

Result (attach a copy of the court’s opinion or'order, if available):

. (3) Did you receive a hearing on your motion, petition, or application?
YesD NoD

(4) Did you appeal from the denial of your motion, petition, or application? 
YeS0 No | [

8

10
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(5) If your answer to Question (c)(4) is “Yes,” did you raise this issue on appeal?Yesd n°d
(6) If your answer to question (c)(4) is “Yes,” state:

Name and location of the court where the appeal was filed:.

/Docket case number (if you know):.

Date of the court’s decision:.

Result: (attach a copy of the court’s opinion or order if available):

(7) If your answer to Question (c)(4)or Question (c)(5) is “No,” explain whyyou did not appeal or raise 
this issue:

13. Is there any ground in this motion that you have not previously presented in some federal court? If so, 
which ground or grounds have not been presented, and state your reasons for not presenting them:

14. Do you have any motion, petition, orappeal now pending (filed and not decided yet) in any court for the 
judgment you are challenging? Yes □No

If “Yes,” state the name and location of the court, the docket or case number, the type or proceeding, and theL 
issues raisejl: “TS vLtl

”7c» Hn a 'PegU&t'
M*(\Y> ^ AfesaJ hk^Y-J’F # <=-, I kMrr z!r .CteM-roafu

the judgment you are Challenging:

CfZrTfC-a. /
4^u“7 7li\

^ „ z) CJlrCtLjuJ
own)‘o?'eac?i'i&ttomey who represented you in the following stages of

(a) At preliminary hearing:.

(b) At arraignment and plea:.

(c) At trial:.

9
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(d) At sentencing:.

(e) On appeal:.

. (f) In any post-conviction proceeding:___________________'_________

(g) On appeal from any ruling against you in a post-conviction proceeding:.

16. Were you sentenced on more than one count of an, indictment, or on more than one indictment, in the 
same court and at the same time? Yes | j No jVj

17. Do you have any future sentence to serve after you complete the sentence for the judgment thatyou are 
challenging? ’ Yes |T^| No

(a) If so, give name and location of court that inposed the other sentence jou will serve in the future:

(b) Give the date of the other sentence was imposed:.

(c) Give the length of the other sentence:_________

(d) Have you filed, or do y ou plan to file, any motion, petition, or application that challenges the 
judgment or sentence to be served in the future? Yes |~] No K/J

18. TIMELINESS OF MOTION: If y>ur judgment of conviction became final over one >ear ago, you must 
. explain why the one-year statute of limitation as contained in 28 U.S.C § 2255 does not bar your motion.* 

(see below1) _________________________________________;_____________________

C.

' *The Antiterrorism and Effective Death Penalty Act of 1996 (“AEDPA”) as contained in 28 U .S.C. §2255. 
paragraph 6, provides in part that:

A one-year period limitations shall apply to a motion under this section. The limitation periodshall 
run from the latest of:

' (I) the date on which the judgment of conviction became final;
(2)tbedate on which the impedimentto making a notion created bygovemmental action inviolation 
of the Constitution or laws of the United States is removed, if the movant was prevented from making 
such a motion by such governmental action;

10
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?•

•i (3) the date on which the right asserted was initially recognized by the Supreme Court, if that right 
has been newly recognized by the Supreme Court and made retroactively applicable to cases on . 
collateral review; or
(4) the date on which the facts supporting the claim or claims-presented could have been discovered 
through the exercise of due diligence. .

/
Therefore, Movant asks that the Court grant the following relief: —-jfe \l,£\5LJjcX<-'\

€Ht(fcTu S'frZiO' Cj£nx<trTCx^rSui, aUd
■ or any other relief to-v/hich movant is.entitled.- -

Paso
Signature of Attorney (if any)

I, declare (or certify, verify, or state) under penalty of perjury that the foregoing is trus and correct and that' • 
this Motion Under 28 U.S.C. § 2255 was placed in the prison mailing system on ;e> j2oiC(

(month, date, year)

.(date) •Executed (signed) on (hcjidal&D

Signature of Mc/zant

If the person signing is not movant, state relationship to movant and explain why movant is not signing this 4 
motion.

•11
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^ITED STATES COURT OF A 

FOR THE EIGHTH CIRCUIT
ALS

No: 20-2861

Reginald L. Shumpert

Appellant

v.

United States of America

Appellee

Appeal from U.S. District Court for the Eastern District of Missouri - Cape Girardeau
(l:19-cv-00116-SNLJ)

ORDER

The petition for rehearing en banc is denied. The petition for rehearing by the panel is

also denied.

February 17, 2021

Order Entered at the Direction of the Court: 
Clerk, U.S. Court of Appeals, Eighth Circuit.

/s/ Michael E. Gans

»b^r j2T


