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Cr-tOL'Uorxs; of Orders E-ntereA by C-ourts 

Pi-si, ft c-fc, CguHi i Unpublished. KlkucJi? v, &<u*.fn<ur\^ crv? ( No, 0.01 

2d ~ GV ~ / / / 4 2-j

C-ircuit CourtcS Library kas been closed Jue to CoVLD'M outbreak. In this 'pAdfaty. 

Kl kucili V, Bwxtiwi^ No, ZO ~ /£93 (itk ctr, October IXj 2t>Zo),

U,£, Dfs-t. LEXIS SS^4F (£,t>,Mlch. My 1% Z0Z0),iO 3-0

3urhj<dlct-lPfK rn this Court.
U UA} state prisoner^ challenge to ike -fact, or duration his 

^nfine>nejvfc based up0*' the cUle^ed unconstitutlonality o-f state-* 

administrative action ,,, js jw^t as close, as the, core- o-f habeJts 

corpus as ask attack on the prisoner^ conviction^ Preiser V, 

Rodri^ue^ 4(1 U,S, A-IJr, 4-81(m3>-

'tor -tkc. present- case,; the kaJbcas petition -For peroie 

ckellenge was -fried Tn tke district Court on April 13 

X.O-CV- H i42.) within one year limjt set by the 6th circuit J^r 

parole challenges, The last parole Jew*®-! was February 2Aj

On My I % 2&2-&J the district s’u.tnmajrily' denied the petition.

On Ju.we.4v Zozo? the Notice oQ Appeal was -fried «n tkt- 

dt-s-Lf fcfr court witkiri 30 days set by FeS.R.App* P-4-(a) CO(A)^ awd 

tke Motion -for Certl-Fi cccte_ oF Appecdebility ( CO A) was -Pik-d 7r\ 

the 6 th Circuit. Cour-t ( No, 2-0 - (Jr<?3),

(.No. 2tZjOXO

2jOZO-

On October 2 Z} 2t>zo^ the circuit court denfed CL 00 A ,

This Petition 4cr U)r It ef Certiorari 15 being -Plied through

b&C.ZZ, 2.0 2.0the prison (e^od truul Service or]

^0 days set by the Supreme Court, f^uie. I3,

aJfthin
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(XonstitutioneA Provision 'l.rw’oiveA Trv the C-as-e-

F?cs-t. AmervAmen-t „ ^^r&^xln/n o-^^yce.ck*} 

uUt, \sy kou><Li/eS\, o~ baste. First. AmcnAtnejxt principle tka± ^4reeAotr\ 

of speexJh^ prohibits the. ^o^ernment. ^reiv\ teJ l irvfl people, u/hut 

tkey mvu'-t- soy*” Aflency AOJiL, Slo U*S. 2.0^, 033 (O-0/3X

Four'frg.eAt-K Att\en^fAe>y\-t, “liberty** cu\X /f Aue process??

Wkcden v.Roe-j, 42~<\ a.f. J-8^ (H77) r<Un-tlf »e<L -two ^//^5

of Interests protec^fceA by rT^/rt -feo privacy tkoct \S rooted in 

-tKe. substantive. Aue process protections of -the. Fourteenth

hrrdZruLiYvcnt.'

* Lrvte-P^'fc (A ^rrud^infl c-er-tAin lei fais Important. Aectsr«\i,>i
• ^Cll»v^r‘ei'fc-(r\ AVoiArr^ dLsclosure. of personoA mo-ttccs^

^Ct3^vc un c^nst7-ti^-ctoiiaJ. conAhkions doctrines that v7nXi<-ntes

the Consti-tut/oiL? enumerated rlflkt by preventing the flovernment.

V. 3o<\e~S-from Cjoerc.in.fl people Into $i\/rnfy them upj? Koontz. 

KWeC, £?o V.$. £>04 (2.0/3).
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S ta-tem cnt of Crcse.
h CCS 0-0 K'lkiAcKi, proje, Petitioner; 75 A Cjt.lz.en of Japan 

curren-ti^ serving a term of fo to 30 years after &-^ui Ity pl&t 

cf ^neecun-t of C5C first degree- <tnd one ccumt of child sexivof

Abuse, mater iaJ.* Catherine. S. Sajumetn/ ResponAe^ts, IS -the.
wik&xe. PetHtJ after Is c—onfrn&d..uA/trden of the KicAiyan state prison

On February 2.1, z.oz.0-, Ptichi^n parole hoard denied Petitioner! 

peer ole. Solely by -the reason of his refusal -to pert! cj pate. in the

offender treatiftienti program.; which WAS plneeA ttponSCX

Pet itioneT AS A requirement. by -the. board After the board, 

over-rode the ptoFessionu.\—psych—gj/ediutct-iori result which had

[Valued the program requirement- by placing Pert? tivner as loiV

rfsk. to re-offend*
Prior to the parole hearing Petitioner sent, multiple letters 

to the boardj repMestme} the reasons for the boards over­

riding Ccc-tivr\j and explaining why the program requirement- violates 

Petitioner’s Constitutional right and interests^ but -the board 

ignored -tKem „

On April 12>? 2.02.0j Petitioner' filed the habeas petition. 

S<ze A ppend/x A 13 — A 33 *

On Play Wj 2jozO; the Afr-tr/Vt. court. Summarily dented 

the. petition by changing. Petitioner Is cActun? and their grounds'

to Someth incj e-lse. * See A ppendiX A I ~~ A & *

On June 4-, 2-02.0; Petitioner filed A/otr*^ of Appeal in the 

district court And the Hot! on for Certificate, cf A ppsrdahi lity 

(C0fi>) rft ike. 6tk cJr<u,H oourt. -See- Appevt<»X A34 - 44 .
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On OcJcober 12.j ZOlOj the 6th Circuit Court denied Cc CoA 

by completely Ignoring Petitiomr^s claims and thir ft rounds, See.

App&rtAfx A H -A )X‘

Arji^iney\-t.

Question 1

Does suhs't&ntlve. due process protect inmates in parole, process ?

Subs-tfinxtii/e - Dug.- Proce^-5 C-lctim fvr Fundamental R>T$4ts

( Unconstr-tu-tTonal CgA<dl-t<g»lS DgtL-trfrig ^

Court dearly spoke -for 3ufcstaritiv«i - due- prroe^s 

proteet-ioiA .? in k. ponte V"- James R.Tvef*^ 5*70 U.S- (2.0/3.)^

by Stating } e have rape.cvted \y fejee-ted -the argument -that 

the government need not c-on-per* a. bene-Prfc at. flJ(^ it. can 

With hold the benefit because, someone refuses to ftiv'e up 

Constitutional rights,” The Sth circuit applied this protection 

to a, parole, ca.se; t£ While Inmates have no Constitutional right, 

-to early parole^ Grreehot-kz. v, £nmaxes of h/eb,, 4-4.2. u.s. 1^ T (.1^7*l)j 

JaxJcson does have the right to be -free -from unconstitutional 

burdens yjken availing hirnsdf ©-£existing ways to access the 

benefit of early parole ,~J7 Jorkson v. Nixon, 747 F.3d S37.S43 CSthOnZDiA-), 

for the present case3 Petitioner 7dent7-f?eA fundcmenta-l right 

and interests in kis habeas petition s

* Under the First Amecdme.nti flight -to be able to-teM the truth.

• Under the Fourteenth Amendment;: interest in avoiding disclosure of

4



private, szxexi 7n£ann<Ktlor\ eu\d Trv tneiclncj an (tw^or-tumt

page, 2 <m<i Appendix A2A -A3\*personaA (beds 7or\ «• 

f/le*, Pe-tJ-fc.7 oner showed houi -these rlfrht <u4 la-tereHrs were, violated, 

<uA /u>u> -that OLffecfcef Ab parole,,

PetT-U^n&r explained. that ^ex offender -treatment

program (HSOP) re.pj.ires Petitioner to ckseWe private sexujx,\

-to ©-tker See.Irvfc>rm&.-t7c>rt ( mo/uA/^ Ab Acut^kter^)

Appendix A 2**7« 1%nvj-tAe <Us*t.rfcA: court changed Peti-t-Toner*? MtA-

Ai^enfme/it. c/ou/n -to -fcAe /'cs'ue of ^acceptance, of n^poA^rbi/rt^

OjaA “sel$~ inc-ri tninjutfeti*9 C brth Anvcndn/int) ? So that. A. uleJl-establidetl

AenicU reason can be Used, See Appendix A S ' A 6. Pe-tt-tToneT 

o<Witted every-tArn^ <^/ul took -Cull responsibly of ike Senses even 

before Ke KM*S charged -for ike. pffe/ues, Protecting his daughter was 

his onby concern,. See, Appendix A 2.7.

For -tAe F 7 ns-t - Amendment, ctalm gron-rvAeA o/i -tAe r/^At -to foe a-A/e- 

to -te// -fc/U>--truekj piSoP retires Its participants -to aAmit joAe-t T5 7n -tAe 

pre-.s'entencmj riwes-ti^fttfon report (p£x)« Petitioner's P-5X. 

corxinins much. -Pcibric/ited Information, Sea. Appendix A 27 "A 2-8., Sf 

Petitioner -teltt tKe tru-Ui ins-fcen*tof admitting what is in PSlj, he toi/l 

be expelled £ron\ PiSOP/ wkioA will result a. mandatory eud <LU.-tomo.-tTc. 

Als^jua^/rf icnAion -for parole, See. Appendix A31 <•

"FAe Circuit court ignored Petitioner is claims and -tkeir grounds^ 

and denied Cl CO A by the. reasons of uno Inherent: constitutional rlfht 

to parole^ and “ the louvs of Michigan do not create cl liberty Interest 

In parole^ which have no relevancy -to Petitioners claims and their 

grounds. See Appendix Alh

£



*fhrs circuit - courts auction is con.tra.ry to *his Courtis dearly- 

established precedent stated in Koontz.,

f/ve circuits arc divided on this tssue., Many Circuits have, been 

rejecting o4l sorts of parole challenges by -the reasons cf no constitutionaX 

right to parole, and no state-created liberty interests whereas the Sbk, 

tfthj and 10th. circuits havz, applied the substantive- due-process 

protections to parole, cases as shown above -Por -the 8*k circuit, even 

though there is no constitutional right. to parole.

Substantive- Due- Process Claim for AIon- Fundamental Rights

f or cor^pUte substantive-due-process protections against parole 

board’s arbitrary aetionsj the province of non--£ur\cWn<arvta.l rights 

needs to be also recognized.,

il Ltlverx though cc person has no right to a. valuable government 

benefit. cmd even -though, -ike government. tr\ny deny him the benefit, 

for any number of reasonst there are some masons upon which the government 

may not rely*9* Perry V. SindcrmA.n, 4r0% 0.6. 4*93,S'11 ((112),

for the present case, in fas habeas petition, Petitioner cited

the 6th circuit’s interpretation of Substantive-due-process protection

for non- f undarvental rights, Sun VcUot V, Southeast Local School, lo(\

F,3d IZIuOj /*2g (&k dr. mo) (.followed by (dandy-Cfccy v. C**y oh Memphis, 

61 £ f,3d SS\,£A,q (btkdr. zotz)), the court stated, uU)Lzm, government, 

ocction does not. deprive CPetitioner} of a. particular constitutional 

guarantee, or shock the conscience > that action jurvives the, scythe, 

of substantive due process So toy ns it is rationally related to a- 

legitimate state interest,79 Petitioner* pointed out that. PfichlgOA

b



Statute- indicates that the. sa&tty o^ societies outsideo$ the-UnitedSt&tes 

is not post c£ MrcJiiflW’s Interests W-the purpose, of parole, release. Thus, 

the. LocltA^s stamped parole- denied reason of “menace, to society v Is rvot 

a ra.tlona.tty related to <h legitimate state. interest?7 Aor Peti-tionerZs 

Case Since fck<e_ society to which he is returning Is Tr\ lapan, Set. 

Appendix A 2D -/A 23 Ajvi A AS-#

'The. dlstCfct- court changed Petitioner's sUSrbiu\tlv’e--due^ 

process claim. to something else, which Lad no relevancy to hisci&Jm• 

"Then, while stating tke^ahvicat&d. claim ufas Petitioner’s, the court.

rejected c^et*rn, See Appendix A4«

"The. circuit court totally Ignored Petitioner’s su.ystOxitlvc-'du.a,- 

process claim os T-p It had never bzer\ presented, Then, the court stated 

its denlaX reasons wihjch had nothing to do with Peti-ticr\crls dalm*

Appendljc All " A12 *

.See.

QM.est.Ton 2.

Ts S(u\dln v. Conner, dIS' (J.S, Al% applicable to parole challenges?

Liberty Interest under Stmdln

f*Sut\<dli\ abrogated Gcreer\hoitz?s and H ewTfcfc^ methodology j^r 

establishing 'the. liberty interest tV*7 kins dm v» A ust/o, S'Air i/*S4,2.ci<f9

2M C?-oe>dr).

After Soundln, the, circuits were.

5ondin does not apply -to parole challenges, but Some circuits »fply 

Sandin to parole cases, Tn Ulilson v. Jonej, A3o F.3d IH3 -sAQoth cir.Zoos), 

the court held that ** the. state's action here deprived Cfetiticnerd o$a. liberty

ciTv//dei. Plany dr cults consider

7



Interest be.eause. the. n\and<atpry and nuto/na£Tc. consequence. of 

Chis failure, to particjpoke. in a 'treatment progranf) inevitably adfzcbed 

-tke. dur«.-t/on af kfs Sentence/* JLd* a-t II24-, Under Sandin^ a liberty 

interest TS established when govern went, actions ^inevitably affect, 

the. durout2pr\ crP Al_s sentence. ^ Sandinj lit. 4-21 #

For -tke, present case, Petitioneris />*We denied Solely by

the reason of his refusal to participate in the. treatment program $

not discre.-t40aa.ry7 but mandatory And automatic 

which was directly resuf-ted -Prcvn Petitionerys r&fusaX
“fkis parole. dentai was

Consepxen

for -the. program participation as in Wilson* "Thus, the. board?? action

c£.

©£ plating sued a. -treatment - program re.pxirem.ejat upon petitioner 

established a~ liberty interest under SandJn. Sea Appendix A * 

P«2^i'Ub/ier^ent multiple letters to the board, repu.esting the reasons 

fir the boards placing -the- treatment*program requirement after 

over-riding -the. professional-psycJi - evaluation result, which Waived 

the program requirement; and explaining why the program, requirements 

Vrotate, his eonstit-u-tionaf right and interests, but the. board did not. 

reply. Hen aer Petitioner*? liberty interest established under Send/n 

was deprived without any due, process protection at cdU TAe lower 

Courts completely ignored -this claim under Sandln Tfit had never

been presented

Q ues-t«on 3

ts Vitek V. Jones, 44-S' U. S. 420 (19#o) applicable to parole challenges ?

Liberty Interest under Vr-tek. v. Jones

8



The faA cl mult -took Ji^erervt afproach las-treA^ of 

relying on Sanding ubeecuuse state’s regulations render 

the. Inmates completely Ineligible' f°r parole. 7-? CS^T P rO not 

.£M:l.s(Vc^c>r 7 1/ completed.
Scrip is ^urtct7oria/(^ Qfyuivmlent to the, psychiatric, treatment 

required by the. state at the issue in Vitek? A/efl-l v. SklmolcLj

13i F.Zd SIS) 2Z9[ Cfa/vCiA IW)o UU)e conclude that *ke

the due.

This coercive, component of
+ 00

Inmates possess & protected liberty Interest
under Wolff/7 Aleal? at833. S^je Appendix A2$.

0+0

process protections
in Viol# v. McVonwlh M%u.s.S31,$S7(l1l4), this Court

+ + r

described due-process protections as “minimum procedures 

approprlate. under the cIccmmstant-ts — tv Insure tkat -tke. 
Cintorestd Is not arbitrarily abrogated?’ The greet majority of 

-t^e circuits? however; appears to be forgetting Uk>K$cu\d mis applying 

GrreenholtfS conclusion,? parole, hearing and a notice. after the 

hearing are

neglecting how a parole, hearing Is held hx>u> much protection 

it provides In each state Is different from Nehrask?s at the 

time of Ocrcenholtz. *
Petitioner’s claim under Vitek was completely Ignored 

by -tke. lower courts as if it had never beer, presented»

ad fa ate for a. due-process protection - fkey are.

Coned US Ton

Substantive-due-process protections apply -to parole, 

process ft-nd cannot be defeated by the reasons of ^f\o Inherent 

constitutional right to parole?’ and/or AO state- treated

9



i
/ iberty interest m parole**

E-V<zr\ T-f -state, stutu-te^ <Ao not c reate. frberty interests ?n 

fxurole release-, liberty Interests -to prcH.ec.-t inmates in pouTole*

procen<< czla be. nr-d.ec >$AJ^4iil a/ul \Zj-te~l<. *

^ucA jrvteres'fc^ a_re estai? -tAe/are under due-pracas*

pro-te-ctTo/ts uAfcA require. mT ru mom pro^uidure-* appropriate* under-the* 

C.?rc*on^-fc/tnce«s -to insure- -that'the. interests are- not o-rbitrarjly deprji/eA.

Success &£ rekabi litationr relies on 4in. -the* process, 

iee pXorr&sey v. Brewer, 4©S 4-7/, 4*g4 (Mix),

Tke (LijhA. to Access -the. Courts 

TAis Court- kaS established that prisoner hju/e, a ^iAr\cWien-fc^\ 

rT^A-t -to CLcoexs -tAe courts 7n a- serfes important. cases^ rncJu<L?n.j

£x por-te, Hull;. 3(2 U.s. Sd-b (W4Q^, JoAnson \ve^cy^2>S‘Z. U,s. 4-83 

0^6*/)^ Ami bounds K, -SVnrtk^ 430 A'-3. S/T 0^77)*.

1.n -tAe present case? the. district Court. chcuxjeA PetTtionerjr 

dcunns AJtd their grounds to something eise. so-^hut the petition crux be 

easily shut out, % 'Then; <he* circuit court approved this Aisirnct cour-fe^- 

cuctlon (tad decTed a. C*o(\.

'These, lower courts* Actions are* $ unction ally equivalent: to 

derwoi of the, right, to access the courts.* if -tAe^e- lower courts’* 

actions are. ajlowed to stand? Itis cc serious breakdown of the. United 

Stater court system.

V^sZ, 2Jg}ZcQ0PespectAwily submitted by -
ttascco krkcue-hi, prose^ petitioner*

lo


