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Supreme Court of the United States
Office of the Clerk
Washington, DC 20543-0001

Scott S. Harris
Clerk of the Court

April 5, 2021 (202) 479-3011

Mr. Khemall Jokhoo
Prisoner ID 16804-041
FCI Milan

P.O. Box 1000

Milan, MI 48160

Re: Khemall Jokhoo
v. Lola Velaquez-Aguilu, Assistant United States Attorney

No. 20-7398

Dear Mzy. Jokhoo:

The Court today entered the following order in the above-entitled case:

The petition for a writ of certiorari is denied.

Sincerely,

Gll £ K

Scott S. Harris, Clerk
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SECOND CONGRESS. Sgss. L Cu, 36. 1792,

om. the supreme or a circuit court, shall bear test

rocesses issuing fr
P g urt (or if that office shall be vacant)

of the chief justice of the supreme co .
of the associate justice next in precedence; and all writs and processes

issuing from & distriet court, shall bear test of the judge of such court
(or if that office shall be vacant) of the clerk thereof, which said writs
and processes shall be under the seal of the court from whence they
jssue, and signed by the clerk thereof. The seals shall be provided at
the expense of the United States. )

Sgc. 2. And be it further gnacted, That the forms of writs, execu.
tions and other process, except their style and the forms and modes of
proceeding in suits in those of common law shall be the same as are now
used in the said courts respectively in pursuance of the act, entitled

the courts of the United States,” in
those of equity and in those of admiralty and maritime jurisdiction,
according to the principles, rules and usages which belong to courts of
equity and to courts of admiralty respectively, as contradistinguished
from. courts of common law; except so far as may have been provided
for by the act to establish the judicial courts of the United States, sub-
ject however to such alterations and additions as the said courts respect-
ively shall in their discretion deem expedient, or to such regulations as
the supreme court of the United States shall think proper from time to
time by rule to prescribe to any circuit or district court concerning
the same: Provided, That on judgments in any of the cases aforesaid
where different kinds of executions are issuable in succession, a capias
ad satisfaciendum being one, the plaintiff shall have his election to take
out a capias ad satisfaciendum in the first instance.

Sgo. 3. And be it further enacted, That from and after the passing
this act, the fees and compensations to the several officers and other per-
song hereafter mentioned, shall be as follows; that is to say, to the mar-
“-hals of the several districts of the United States, for the service of any
writ, warrant, attachment or process in chancery, on each person named
in the same, two dollars; for his travel out in serving each writ, warrant, -
atlachment or process aforesaid, five cents per mile, to be computed
from the place of service to the court where the writ or process shall be
returned ; and if more persons than one are named therein, the travel
shall be computed from the court to the place of service which is most
remote, adding thereto the extra travel necessary to serve it on the other:
Provided, That the fee for travel where there is one.person named in

such writ, warrant, attachment or process, shall in no case exceed seven
dollars, and when there are more than one the fee for extra travel shall
r above seven dollars for each person. For each

not exceed one dolla
bail bond, fifty cents; for selling goods and vessels condemned, and
for every commitment

receiving and paying the money, three per cent.;

or discharge of a prisoner, fifty cents; for summoning witnesses, where
he does it, each thirty cents; for summoning a grand or petit jury, each
three dollars: Provided, That in those states where jurors by the laws
of the state are drawn by constables or other officers of corporate towns
or places by lot, the marshals shall receive for the use of such constables
or officers the fees allowed for summoning juries: For attending the
supreme, circuit or district courts, five dollars per day, and at the rate
of ten cents per mile for his expenses and time in travelling from the
place of his abode to either of the said courts: For levying an execu-
tion, and for all other services not herein enumerated, such fees or com-
pensation as are allowed in the supreme court of the state where the

The act for regulaling process in
of proceeding in courts of equity an
to the principles, ru
spectively, a8 contradietinguished from courts of common Jaw, subject,
This act has been generally understood to adopt the principles, rules, and usagee of the

courts, &c,

_courts of chancery of England.

the courts of the United Btates, provides that the forms and modes
d in those of admiralty and maritime jurisdiction, shell be according
uity, and to courts of admiralty, re-

les, and usages, which belong to courts of e
howerver, to alterations by the

Hinde v. Vattier, 0 Peters, 398,
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Onav. XX.—4n Sl lo eslablish the Judicial Courls of ihe Uniled Slales.(8)  Sept. 34, 1709,

Sxcrion 1. Be it enacled by the Senate and House %Ww
of the United Slates of America in Congress assembled, the suprume _ Bupreme court
court of tho United States shall consist of a chief justico and five nwo. 5 coteist of s
ciato justioes,(b) any four of whom shall be & quorum, and shall hold &ad e sese.
annually at the seat of government (wo sessions, the one commenocing clates,
the first Monday of February, and the other the firét Monday of August, , Tvs, seselons
That the associate justices shall have precedence according to the date Preced
of thelr commissions, or when the commissions of twe or more of them
bear date on the same day, according (o their ive ages.

8ro. 2. And be ftﬁrﬂermd, That the United States shall be,  Thirteen dis.
and they hereby are divided into thirtcen distriots, to be limited and et
called as follows, to wit: one to consiet of that past of the State of
Massachusetts which lies easterly of the State of New Hampshire, and
to be called Maine District; one to consist of the State of New ll'ump- Maine,
shire, and to be called New Hampshire District;(c) one to consist of N. Hampehire,
the remaining part of the State of Massachusetts, and to be called Mas- Mussachusetts,
sachuselts district; one to consist of the Stato of Connecticut,-and to
be called Connestiout District; one to consist of the Stateof New York, Connectlott.
and to be called New York District; one (o consist of the State of New New York.
Jorsey, and to be oalled New Jersey District; one tg consist of the New Jerssj.
State of l’onmglvuii'. and to be called l’en:qurmil strict; one to Pennsylvania,
consist of the State of Delaware, aud to be called Delaware Distriot; Delaware.
one to consist of tho State of Marylsnd, and to be called Maryland Dis- Manyland,
trict; one to consist of the State of Virginia, that part called the
Distriot of Kentucky, and to be called Virginia District; one to consist Virglale.
of the remaining part of the State of Virginia, and to be called Ken- yonpucny:
tuoky Distriot; one to consist of tho State of South Carolina, and to be
called South Carolina District; and one to consist of the State of South Carolina.
Qeorgia, and to be called Georgia District. : Georgla.

8rc. 3. And be it further enacted, That there be a court called a A districteonit
Distriot Court, in each of the afore mentioned distriots, to consiat of I each district.
ono judge, who shall reside in the district ‘for which he is appointed,
and ‘shall be called a District Judge, and shall hold annually four

0RCA,

(a) The 34 artlcle of the Constltution of the United Siates enables the !'ullclll department to recelve
urisdiction to tho full oxtent of the constitution, laws and treaties of the United , When sny ques.
on mpoolinghlhu shall assume ouch & form that the .m is capable of acting on It t

power is capable of acting only where the subject le :Illgfnm'bommﬂlhh

:mfom‘.mm‘” au‘l:::‘lw. l"l“ n becomes 8 ¢ase, Oodora et al. v, The of the United Biates, §
A . o ]

r By the act of April 39, 1608, chap, 31, the Supreme Court was declared to consiet of & Chief Jus.

ice and sl assoclate Justices, and I:{' act of March 8, 1§37, chap. 34, it was made to consiet of &

ces.

t
Chlef Justice and elght assoclate Ju
By the act of April 29, 1802, chap, 31, the provision of the act of urumlm 24, 1789, requiring two
annital ssssione of the Bupremo Couri, was , snd tno 2 section of that act required that the
associste Justice of the fourth circuit should attand at Washingion on the first Monday of August annu-
ally, to mako il meccesary rules and onders, touching suits and actions depending Iu the court. This
n was repealed by the 7th scction of the ot of elunn{.ﬁ 1839, chap. 36. ,
By an act passed May 4, 1826, chap. 87, hu sessions of Iimna Court were directed 1o com.
menco on the second nnhy In .I‘mmf ::.uuliy. instead of the Monday in February} u:lh by.u
rol

act passed June 17, 1844, the sewslons o Suprome Court were directed to commencs on

Monday in December annually.
Juriniiction and powors of the District Courts have beea declared and ostablished by the fol-

Iosv acle of Congress: Act ol‘leromborﬂ 1780 act of June 5, 1704, ue..lul.elofuu 0, 18003
act of December 81, 18143 act of April 16, 1816; act of April 20, 18181 act of May 1, 1590; act of

March 3, 1703,
The declslons of the Courts of the United States on the Juridictign of the Disirot Couls havo Leont
Ths Thomas Jofferson, 10 Wheat. 428; @ Cond. Rep. 173, M¢ O.Mea.tlhll.lla 1
Cond. Rep. 84. United States v, La Vengoance, 3 Dall, $97; 1 Cond, 138, Glass et al, c.'l‘ln
n-m;.smn.ahl Cond. Rep. 10. The Aleria o. Blas Moran, § Cranch 8 Cond, Rep, 425, The
Morhio ot sl., ® Wheat, 301 5 Cond, Rep, 633,  The Josefh nds, 10 W 318; @ Cond. Rep,
1{l. The Bolins, 1 Qallls. C.0. R. 78. The Rebert Pulton, Painc’s C. C. R, 620. Jansen v. Tl
Vrow Chelstians Magdalena, Beo's D, C. R. 11, Jennings v. Carson, 4 Cranch, 8 8 Cond. Rnp. 8. The
Barah, 8 Wheat, 3913 B Cond, Rep, 478, Penhaliow et al, v. Deanc's Adm're, 3 Dall, 843 1 ;

1) n United Riates o, Richwrd Poters, 3 Dall, 181§ 1 Cond, llep.% M‘Lollan ©, the United Statns,

Vou. L.—19



L FIRST CONGRESS. Ssew. 1. O 90. 1780,

Pour shaslens sessions, the first of which to commence as follows, to wit: in the djs-
oty a & trlal::'NewYuk and of New Jersey on the first, in the district of
when held, ~ Pennsylvania on the second, in the district of Connecticut on the third,

and in the district of Delaware on the fourth, Tuesdays of November
nest; hmmaummrudu.man land, on
the firat, in the distriet of Georgia on the second, and in the districts of
New nwn,ummu,mlor Kentucky, on the third Tuesdays
of December next; and the other three sessions progressively in the re.
spective districts on the like Tuesdays of every third calendar month
afierwards, and in the district of South Cavolina, on the thiid Monday

f

in March and September, the first Monday in July, and the second
Monday in December of each and every year, commencing in Decem-
Specialdistrict ber mext; and that the District Judge shall have power to hold speoial
O eatad districe 008 at his disoretion. That the stated District Court shall be held at
conpioddiatrict (hg places following, to wit: in the district of Maine, at Portland and
Rolden, Pownalsborough alternately, beginning at the first; in the district of
NewH » ot Exeter and Portsmouth alternately, beginning at the
first; in the distriot of Massachusetts, at Boston and Salem alicrnately,
beginning at the first; in the district of Connecticut, alternately at Hart.
ford and Now Ilaven mmn at the first; In the district of New York,
at New York; lntlm‘ of New Jersoy, alternately at New Brunswick
and Burlin mniwl tho first; in the district of Pennsylvania, at
Philadelphia and York n alternately, nning at the first; in the
district of Delaware, alternately at Newcastio and Dover, beginning at

the first; in the district of Maryland, alternately ut Baltimorc and
ton, beginning at the first; in the district of Virginia, alternately ot
Ri Williamsburgh, beginning at the first; in the district of
l{enlu(::{, at Harrodsburgh ; in the district of South Carolina, at Charlcs.
ton ; .b“lih :ho dml::ﬁi of G .l; d:;rnudyi 5‘ anm.;l:l l.:: ‘:!u-
Bpecialconrto sia, nning at the first that the special courts d
wheeo hold. f:'thn same pld'u in each Jlurlu as the stated courts, or in districts
' that have two, at either of them, in the discretion of the judge, or at
such other place in the disirict, as the nature of the business and his
kope T 7ee%rd®  digoretion shall divect. And that in the distriots that have but one place
for holding the Disivict Court, the records thereof shall be kept at that
place; and in districts that have two, at that place in each district which

lhog]udgo shall lﬂnolnt.
Three elrcaits, xo. 4. And be it further enacted, That the before mentioned dis-
Sad how divid- ricts, oxcept thoeo of Maiue and Kentucky, shall be divided into three
{Obeolete,  Olrcuils, and be called the eastern, the m and the southern cir-
ouit. That the esstern oircult shall consist of the districts of New
ITampshire, Massachusetts, Connecticut and New York; that the mid-
dle circuit shall consist of the districts of New Jersey, Pennsylvania
Delaware, Mlghlld and Virginia; and that the southern circuit shall
consist of the districts of South Carolina and Georgia, and that thero
shall be held annually in each district of said circuits, two courts, which
shall be calied Circuit Courts, and shall consis!. of any two justices of

1 Gallis. C, C. R. 287, lludson elal. v, (luestior, 8 Cranch, 2813 2 Cond, Rep. 814, Brown v, The Unl.
ted Blates, 8 Cranch, 1103 3 Cond, Rep. 66, Do Lovio t. Bait ot ah, $ Oallis, Rep, 306." Burke s,

Trovitt, | Mason, 86, The Amiable Nanoy, 3 Wheat. 5485 4 Cond, 832, The 1 M.
360. The Little’ Ann, Paine’s C. C. R. 40. " Slocum v, Mayborry ¢t al., 3 Wheat, 11 4 Cord, Repe ).
Southwick v, The neral, 8 Peters, 448, Davis », A N Gilpln's D. C. R 473

o Postmaster Qei ew » .
:::lh v: The Pekin, onpln't" D. C. R. $03.  Peters’ Digest, * Courts,’” ¢ District Courts of'the United
s,

The 3d section of the act of Congress of 1788, to eatablish the Judicial Courts of the United States
which tldu?huon.:»m m-:nof'pm ]-lpn:',oro&u proceedings In the courts
of the United States shall be atrested or quashed “for any defect or want of form, &o., although
km-mMImudhu.nauanm ;udthhnmohhmﬂdu,
ploading, procese; rdkmest ox olber pevceoting whomosrorr 1 suelenly commobomt e s

" [ [ L L] -]
m.' bo taken i the emanatios of the !nll. 53. to t'ln j-d.:mz

every vahle step to ho taken in a coust,
Roach v. Hulingy, 10 Poters, 318,
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the Supreme Court, and the d of such districts, any two of
.mmm-;.fmmm Pm That mdhuluﬁplhll

& vole in any case amﬁmhhmm but
mgadlnlhmof his decision,

20, . And be it further enact Thulbeﬁnuuiud‘tbouﬂ Firet oossion
ciroult court in the several distriots shall commenco at the times follow- of the elreait
ing, to wit: in New Jersey on the second, in New York on the fourth, Soxes’
in Pennsylvanis on the eleventh, in Connecticut on the twent (Obeatsta.]
and in Delaware on the twenty-seventh, days of April next; in Massa~
chusetts on the third, in M Indoulhonnmh,iuﬂomh&rdinon
tho urelnh, in New H on the twentieth, in Virginia on the

P"M d in G tha d M
nnds e subsey u.t:n :-3:-" i.n?i\a ‘m‘mh' T~ ol‘ .’ neu,

sixth calender month aﬂenunh except in Boulh Ou'dlna,
whe session of the ssid court shall commence on the first, and in
Georgia where it shall commence on the seventeenth day of dntobcr
lnduupwhenmyoﬂlnndayulldl Iup:n on a Su x and then
the session shall commence on the following. And the ses. Where holdea.
slons of the sald circuit court shall be held in lhedhlrial.of m H
llslu at Portsmouth and Exeter  alternately, beginning at

d'lmiot of Maseachusetts, at Boston; in the ot of Gnunecllen
at Maxtford and New Haven, hegin n::s at the luu in tho
diaulcl New York, altornately at New York beginning
e 1o At 1n the claties of Wow Josmor, o Trestons o tltodluriu
of Pennsyl!mll, altornately at Philadelp a and Yuklon, ;’
in thodlmlclo!' Delaware, aiternately at New Castle
Dour, lml at the first; in the district of llu land, alternately at
, boginning at the fr;in the dlstriot of V
ultemulel at Oharlouuv Williamsburgh, beginning at the firet ;
in the dillriol of Bouth Carolina, alternately at Columbia and Charles-
ton, beginning at the fivet ; lndlnthdilu ot of Georgia, alternatel at
Bnunmll an muu ,beginning at the first. And the clreuit courts o hronit esutts,
al sessions for tho trial of criminal causes at an .,';:1“ s,

have pow

other Iimn luhnirdiuretion or at thedisoretion of the Supreme Court.(a

I Mool e ieariod s kg o m;:m#&'i‘, 17087
29, 1802; act of May

1 :’l‘. In WARE=-80
March 24, 1801 5 act of March 3,1887. In Gunu—-ul of Seplember 24, 1789

ll.lm;utofA 13, lm;mo'flllnb ;man ﬂ,m;mof‘ll.::‘;;fl

sof of Jan. 21, 1 xnnmmmrnmhi 19013 sot of March 8, 1803 actof March 8

sct of Peh, 27, 1807 | act of March 19, 1808 ‘ url man-—m.l'&lm h 3, 1857

—act of March 3, Nl* ulofllndl utol‘ March 30, 1920, m-mmtormu

mo. noul'l!m uurm.l'n.nm act of March 8, 1837, = DMas.
I3 actofJuneg, | ;mo £ March 8, 1703 5 act

otllnnhs 1197 J" .:“E:e? ?&fm’h{m !. 1808 act of 808 act of March
M Ilunmm-—ut

et 54, 1108, ot of Mureh 3. Tio) .'mr P18, 1708 ack of Blaveh 4, 1103, 1oa ppiRE—4e
i 8
lM;m'oflla:uh m;m' umn.lm !I:'wlu'l:t—-auﬂh:

tember 24, 118D Ihtr'“l 1 uufl\ ! lm. New Y ,
act of March 3, ‘m uuupil u.: ;m .mmu 1789 lllni 3, 1197 b:'eﬁrkgl
ul ﬁ 13, 1838 llcn h 3,1
3

eet of Apeil 13, 1702 ulorllmi! 17633 uufmtehl.lm act of
pef ’ orlq;b-wuuu.morm&u.l hm-rmn.nm

£9, 1808 aot of March 3, 13953 uel

Nonrit CamoLina-~—act of l | u! ot‘ A act ol' act of

ltncln.::, 1'100 aot cl.'l‘hluch rm; act or.g;;s.“ ul.::‘A 'ﬁw{mlllr_nm
<] 1080 1 [

9, lh-l; act of lluy l'o 1828, I'nmurnu—u” : act ofl! I:. I‘Alih

act of March 8, 1797 sct of Decomber 2 4, 17993 wet of April 29 ma mol' weh 8, 1837,
IitAnp—act of Juno 23, 17903 act of March 8, m.mwumu 103§ act of May 28, mlm

of March 3, 1707 sel rumu 1801 ot of Morch 8. 1808 et of April 19, 1003 act of
i9is. m'ca % et or 8. (708) ‘2ot ot Ang::l'fnl?h Jz':r‘mn::
o hehy s Tote) et of .ln“' oA “m“"h"m_a' “::"5” Frgt et E al §3
¢ "’%&u.:’m ulol'l‘uu'

1008 Tact’of March 10 181y e, 19, 1831, Veanoxr—act
;mormyﬁ 17985 act of M lg;?”fnpu.ﬁ sct of March 3, 181

'".":a-.ﬁ,...;r", e 14,11yt of ek b 501 St o Aol 1, T80 ek of areh 5,



Ex. C

FIRST CONGRESS, Szss. I Cn. 90. 1780,

Sro. 6. And be & mm Mtbsﬂnplm(:oununy,by
an mwmnﬁu adjourned from day to da
un{ila bﬂﬂm-drcuu 4

med from d d of its judges mni?w.hb‘
to one or if none are
ml. s '.’ubl unlll ! quorum fnmuned; a)m

that a iaulol'honn. in case of the iublllty of the judge to attend at the
commencement of a session, may by virtue of a writlen order from the
said judge, directed to the marshal of the district, be nljoumed :*
said marshal to such day, antecedent to the next stated the
said as in the order shall benppolntedundlncmof the
death of uhl Jud;a sad his vmnoy not being supplied, all
pleadings an of what nature mm. pending before the
said court, s und of course until the next allled session
after the nmenunduuopunuol‘lheoﬂheb his succcasor.
The courts  Suo. 7. Andbeit[ rlkﬂ'] m:md Thatthe Suproma Court, and the
have power 1o distriot courts nlull to appoint olerks for their respective
* courts,(b) and that lho ohrk I‘or each district court shall be clerk also
of the cirouit court in such district, and each of the said clerks shall,
before he enters upon the execution of his office, take tho following oath
Their osth or or affirmation, to wit: “I, A, B., being appointed clerk of
efirmaten.  do golemnly swear, or dllnn, um I will truly and r.nhmu; enter and
vecord all the ofdeu{ nts and ol‘ the said
court, and that I wil Mthlhlly impartially diso rlorm
all the duties of my said office, auordin to tho best o { lb“ es md
understanding. So help me God.” Which words, so mr
shall be omitted in all cases where an affirmation is admitted instead ol'
an oath. And the said clerks shall aleo severally give bond, with suffi.
olent sureties, (to bo Tpmed orb{ the Bupreme and distriot courts re-
t2d States, in

% ’%i!é

llvel !lls Un the sum of two thousand dollars
u.mn; dlnhnr the duties of his office, and seasonably to record
the decrees, j udgmonls and determinations of the court of which he is

clerk.

8o, 8. And be it further enacted, That the justices of the Supreme
Court, and the district judgl? before the d to executo the duties
of thoir mpecllve offi all take the wing oath or affirmation, to

G 20 of Juo \;it ';t}u: .B., ouolamnly nrm:l t:!r affirm lh:lt I *llllle ldmlnlnider jl.;ll-
tico w Ly { o persons, 0 cqua tiot r and (o the
:?-' ?;.“E'uﬂ rich, and that I will faithfully .;3 imp:r‘}illly harge an form all
the duties incumlmu on me as ’ amrdlng to the best of m
abilities and nndmundlng, qrmbl'y to the constitution and laws o
the United Ftates. So lle me God
otrotcourts  Bgo, 0. And be it fu riher enacted, That the district courts(c) shall
Sotionxe Jutis- pave, oxclusively of the couris of the several States, cognizance of all
orimes and offences that shall bo cognizable under tho authority of the
United States, committed within thele respective distriots, or upon the

districts of Indiwna, Illlnnll, and lllehll

an act in 1844, the Ju nrmne Court aro empowered 1o hold but one scssion
ol' Circult Conrt In each dlllﬂet in lhelr soveral circuite. The Judges of the District Courts hold the
-micm of the Circuit Court in thelr mcn districts, ,

“r’ provhilons of law on the oub]eel of mments of tho Supreme Court In addition to the
mllon of this act, are, that In caseof mn the court may be adjourned to some other

than the seat of goveramenl. Act of

..2’.?’.:."’.:1:‘..‘3‘;“.‘.’:‘ i pasecd Pebran "3 1‘:‘.5' .'s."""’a'?"i?&“"' bod 1 fat i th chreut couns
ebry ¥ ' clreult courts
of the United “ havo the o M"’ of their owa ol‘orlu, tnd in case ofdlwtlu between
-d.u tmuhullhnﬂo by the presiding ugou(‘dnm:l'l 8eo ox parte Mancen

‘l‘h Mr l!lll'llloll on the subject of the jurisdiction and powers of the District Courts are 1 the
ol'J 0, 1 'l.eh OLde:aJ IO 1800, eln‘- . b1, sce, ﬁ lelef}‘tbmc 14, 1807 uhp
set of Febr bruary & fso1, -f’ of Mareh 3, 1810 act of Aprl 16, 18 ﬁ-:

;3 Aprl 30, 1818, chap. of May 16, 1830, chap. 106, sca, 4; iy of biateh 3, 1883,

Ix’l!u act of March 10, 1838, tho Justice of tho SBupreme Court ls required to aitond but ono clreult
B
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EX.C
FIRST CONGRESS, ' Bzes. I Cui: 90. 1780, "
June

high seas; where no other. punishment than whipping, not exceeding . Acts of
thirty stripes, a fine not exceeding one hundred or & term of ime 3 70, sect.6)
isonment not exceeding six months, is to be inﬂlﬂo:l“g and shull also 18074 “act of

avo exolusive original eogninnuoof all civil onuses of admiralty end 2o q'. 1818,

maritime jurisdiction, including all seizures under laws of impoet, navi- Oviginal cog-
gation or trade of the United States, where the scizures are made, on aizance In mas)
waters which are navigable from the sea by vessels of ten or more (ons Ume causes sad
burthen, within their respective districts as well as upon the highseas;(a) Sfeejsere spder
saving (o suitors, in all cases, the right of a common law remedy, where United States.
the common law is competent to give it; and shall also have exclusive

original cognizance of all seizurcs on land, or other waters than as afore-

sald, made, and of all suits for penaltics and forfeitures incurred, under

the faws of the United States.(6) And shall also have cognizance, con. , Concerrent
current with the courts of the several States, or the circuit courts, as the Jurisdictlon,
case may be, of all causes where an alien sues for a tort only in viola.

tion of the law of nations or a treaty of the United States.(c) And shall

also have cosmizance, concurrent as last mentioned, of all suits at com-

mon law whero the United States sue, and the matter in dispute amounts

exclusive of cosls, to the sum or valuc of one hundred dollars, - And shall

also have jurisdiotion exclusively of the courts of the several States, of

all suits against consuls or vice-consuls, except for offences above the

desoription aforcsaid.(d) And the trial of issucs in fact, in the district  Trla) of et
courts, in all causcs except oivil causes of admiralty and maritime juris- by Jory.

diction, shall be by jury.

8ro. 10. And be it further enacted, That the district court in Ken- Kentockyd
tucky district shall, besides the jurisdiction aforesaid, have jurisdiction jer meachy die-
of all other causes, oxcept of appeals and writs of error, hereinafter made  [Obsolete.)

cognizable in a circuit court, and shall proceed therein in the same 1007, ch. 16.

.ﬁ” Jurlsdiction of the District Courts In cases of rdmiralty seisures, under laws of irpost, nevigation
snd trade, M¢Donough . Danery, 8 Dall. 188 1 Cond, Rep. 84. The United Statos v, La Vengeance,
8 Dall, 2973 § Cond, Rep, 138, Glass ot al, v. The Betsey, 3 Dall, 83 1 Cond. Rep. 10. The Alerta,
0 Crangh, 339; 3 Cond. ?. 428. The Morino et al,, at, 891 8 Cond. IIGE. 623. The Josefh
Begunda, 10 Wheat, 313§ 6 Cond, Rop. 111. Jenninge v, Carson, 4 Cranch, 2; 2 Cond, Rop. 8. The
farah, 8 Wheat. 391§ 6 Cond. Rep, 472. Penhallow et al. v. Doane's Adm're, 3 Dal), 84 1 Cond.

21, United States v, Nichard Potors, $ Dall, 191 11 Cond. Rop. 60, Hiudson et al. v, Gueatior, 8 Cranc
2313 2 Cond. Rop. 874. DBrown v, The United States, 8 Cranch, lm 8 Cond. ltw. 66. The Barah, $
Wheat. 891 § 6 Cond. Rep. 472. The Amlsble Nancy, 3 Wheat. } 4 Cond. Hep, 322, Blocum v,
Mayborry, 2 Whoat, 1§ 4 Cond, Rop. 1. Gelston et al. v. Hoj) ;, $ Wheat, 246 4 Cond. 244. The
I!lmn, Gallis. C.C. R. 78. The Robert Fulton, 1 Paine’aC. C, R. 030 Bee's D. C. R. 11. De Lovio
v. Bolt et al., 3 Qallis. C. C. R, 398, 'The Abhy, 1 Mason's Rep. 360, Litilo Ann, Paine’s C. 0. R.
40. Davis r. A Now Beig, Gilpin®s D, C. R. 473, ‘The Catharine, | Adm, Decls, 104,

(8 An Information ap‘ml a vessel under the act of Congress of N‘J 28, 1704, on account of an
alleged exportation of arms, fe a caso of admiraity and maritime jurisdiction; aed an g from the
Pisteiet to the Circult Couet, in such & case Is sustalnable, It Is also a clvil cauen, and triable without
the intervention of a jury, under the 8th section of the judiclal act. The United States v. La Yengeance,
3 Dall. 207 ll I Cond, nn;‘o. 138. Tho Barah, 8 Wheat. 391 6 Cond. Rep. 473, The Abby, 1 Mason,
860. Tho Little Ann, Palne’s C. C, R, 40,

When tho District and Stato courta have concurrent jurisdiction, the right to maintain the jurledic.
tion attaches to that tribunal which first excrclees it, and obtains possession of the thing. The Robert

Fulton, Paine's C. C, R, 630,
umol!:nk.e“:..'l'ratlu. 1 Mason, 00, The courts of the United States have exclusive Jurisdiction of

all seizures mado 6n land or water, for a broach of the laws of the Unlied Btates, and any intervention
of State authority, which by talln? tho thing selzed out of the hands of the officer of the Unlted Statea,
?Iah;d ob&mc: lio oxcrciso of this jurisdiction, is unlawful, Slocum v, Mayberry et al,, 8 Wheat, 13
’ - ' L] .
(05 Ihvl-po. Packard, 6 Petors, 41. As an abstract question, It Is difficult to understand on what
vound a Ktate court can claim jurisdietion of civll suits against foreign consuls. By the Constitution,
ﬂm Judicial power of the United States extends to all cases affecting am ora, other public ministers
and consuls and the judiclary aot of 1789 gives to tho district courts of the Uslted States, exclusively
the courts of the several Siates, jurisdiction of all sults st consuls and vice consuls, except for
certaln offences enumerated im this act. Davis v, Packard, 7 Peters, 276.

f & consul; helag sued in a State court, omits to plead Nlipﬂvll of nonrlo'a from the suit, and
alterwards, on removing the judgment of the Inforior court o & court by writ of error, clalms
the privilege, such an omisgion is not a walver of the privilege. If this was o be viewed me n! W a

rsonal priv I?o. there might be grounds for such a conclusion. But It cannot be so considered) it Le
tllo‘: of the country or government which the consul represents, This is the light i which
foreiga minlaters are considered by the law of nations; and our constitution and law seem to put com.

suls on the samo footing fn this respect. 3¢,
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FIRST CONGRESS. Sgee. 1. Cn. 20. - 1780, . .

Sraroms 1.
Cnar. XXosm el bo eslablish the Judiciol Courte of the United Slaten(a)  Sept. 34, 1700,

Sxcrion 1. Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled, the suprume _ Bupreme court
court of the United States shall consist of a chief justice and five awo- '3, coteist of o
ciate justices,(b) any four of whom shall be a quorum, and shall hold sad five sese.
annually ot the seat of government iwo sessions, the one commenoing clatee.
the first Monday of February, and tho other the firét Monday of August. , 1w seeelone
That the associate justices shull have precedence according to the date Precadence.
of thelr commissions, or when the commissions of two or more of
bear date on the same day, according (o their ive ages.

Sro. 2. And be it further enacted, That the United States shall be, = Thirteen dis.
and they hereby are divided into thirtcen distriots, to be limited and v
called as follows, to wit: one to consist of that part of the State of
Massachusetts which lies easterly of the State of New Hampshire, and
to be called Maine District; one to consisi of the State of New ll'amp- Malne.
shire, and to be onlled New Hampshire District;(c) one to consist of N. Hempehire.
the remaining part of the State of Massachusetts, and to be called Mas- Massachusetts,
sachuselts district; one to consist of the Stato of Connecticut,-and to
be oalled Connestiout District; one to consist of the State of New York, Connectiott.
and to be onlled New York District; one to consist of the State of New New York.
Jorsey, and to be called New Jersey District; one tg consist of the New Jersej.
State of Ponnnglunin“, and to be cal Pcnmlmlll isteict; one to Peansylvanis,
consist of the State of Delaware, aud to be called Delaware District; Delaware.
one to consist of the State of Maryland, and to be called Maryland Dis- Maryland,
trict; one to consist of the State of Vit#inh, except that part called the
District of Kentucky, and to be called Virginia District; one to consist Virglale.
of the remaining part of the State of Virginia, and to be called Ken- jenuchy:
tucky Distriot; one to consist of tho State of South Carolina, and to be
called South Carolina District; and one to consist of the State of South Carolina.
Qeorgia, and to be called Georgia District, . Georgla.

Sec. 3. And be it further enacted, That there be a court called & A districtconit
District Coutt, in each of the afore mentioned distriots, to consist of In each district.
ono judgo, who shall reside in the district for which he is al:rointed,
and shall be called a District Judge, and shall hold annually four

(a) ‘The 34 article of the Constitution of the United States enables the judicis! department to receive
arisdiction to tho full oxtent of the constitution, laws and treaties of the United Btates, when any ques.
on respecting thom shall assumo such & form that the judiclel power s capable of scting on It. That

power is capable of acting only whero the subject Is submitted to it 1* a m{ who assorts his right in
% 'fg'm‘.p;;smluné ba’d law, I'Mlun becomos a case, Osbora et al, v, The of tho United States, §
a onu. . 1

(R ) lholael of a\pr“ 29, 1802 nlnr. 81, the Bupreme Court was declared to conslet of a Chiof Jue.

tlee and six assoclate Justices, and by the act of March 8, 1937, chap. 34, it was made to consist of &

Chief Justice and elght assoclate Justices,
By the act of Aprll 29, 1803, chap, 31, the provision of the act of Boptember 24, 1769, requiring two

snnual sessions of the Supreme Court, was repealed, and the 2 section of that act n?ulml that the
essociate Justice of the fourth circuit should aitand at Washington on the first Mondey of August annu-
ally, to mako il necessary rules and onders, touching suits and actions depending It the court, This
sectlon was repesied by the 7th scction of the 10t of Pebrusty 8, 1839, chap, 30,

By an act passed M?-l. 1828, chap. 37, thu eessions of 1 ‘udmm Court were directed (o com-
meonco on the second Monday In January annually, instead of the first Hondn‘y‘ in February} and by an
act passed June 17, 1844, the sesslons of the Bupreme Court were direcied lo commenca on the firet

Monday In December annually.

tt? e jurisdiction and powors of the District Courts have been declared and established by the fol-
lowing acts of Congress: Act of Soptember 24, 1789 act of June 6, 1784, sec. 6; act of Mav 10, 1800;
;l‘!l of;k:;g;bot 81. 1814; act of April 16, I‘lﬂ; act of April 20, 18185 act of May 16, 1820; act of

.’c (] L]

The declslons of the Courts of the United Statos on the Jurisdiction of the Nietrict Courts have beon s
Ths Thomas Jofferson, 10 Wheat. 428; 6 Cond. Rep. 173, M¢ oualt v. lhne(?. 3 Dall, 1883 1
Cond. Rop. B4, Unlluf States v. La Vengouunce, 3 Dall, 207; 1 Cond, Rep, 138. Glase et al. 0. ‘hn
Betsey, 3 Dall. 8 tV‘ Cond. Rep. 10. The Aleria o, Blas Moran, § Cranch I‘S Cond, ReJ:, 425. The
Moring ot al., ® (Vheat. 391 B Cond. Rop, 695, The Josef Sogunds, 10 Wheat, 3137 6 Cond, Rep,
111, ‘The Bolina, 1| Qallls, C. 0. R. 78, The Robert Fulton, Painc’s C. C. R, 620. Jansen v. The
Vrow Chelstiane Magdalena, Reo's D, ¢, R. 11, Jennings v. Carson, 4 Cranch, 83 2 Cond. Rap. 8. The
Barah, 8 Wheat, 3913 6 Cond, Rop.472.  Penhalliow et al. v, Doanc’s Adm're, 3 Dall. 844 lgoml. Rep.
2 ‘I'hn Vnitesd Rtatea o, Richwed Petors, 3 Dall. 141§ 1 Cond, Rep, 0&. M‘Lollan v, the United Blatns,

Vor. I.—19



Bk C

FIRST CONGRESS. : Suss. I, Cn. 90. 1789, 81

or vice consul, shall be a parly.(a) And the trial of issues in fact in

the Supreme Court, in all actions at. Jaw against citizens of the United

States, shall be by jury. The Bupceme Court shall also have appellate  Bup. Const
jurisdiction from the cirouit courts nd courts of the several states, in 3pPeliste juris.

the cuses herein after specially provided for;(6) and shall have power
ts Jasue writs of problbitioa(e) to the distrlot R procesding 8s in®! ™
courts of admiralty and maritime jurisdiction, and writs of maxdamus,(d) 0f Masdemus,

in cases warranted by the rinztgleu and usages of law, (o any courts
gpointed, or persons holding office, under the atthority of the United
t

ates, .
Bzo, 14, And be it further enacted, That all the before-mentioned = Courts may
Isatie writs sclre

courts of the United States, shall have power to issue writs of scire oio ™" sclre
JSacias, habeas corpus,(e) and all other writs not specially provided for corpus, %o.

(a) The United States v. Ortega, 11 Wheat, 467; 6 Cond. Rep. 394, Davis v, Packard, 8 Poters, 41,
) As to the tpgnllnojnrltdmﬂon of the Supreme Court, see the cases collected in Petors's Digest
“Supreme Court,” ¢* Appellste Jurladiction of the Supreme Court,” aad the following cases: The United
Btates v. Goodwin, 7 Cranch, 108; 3 Cond, Rep. 434, Wiscart v, Dauchy, 3 Dall, 321; 1 Cond. Rep,
144, United 8tates v, Moore, 3 Cranch, 189 1Cond. Rep.480. Owings v, Norwood's Lessse, 6 Cranch,
3113 3 Cond. Rep. 375, Martin v, Hunter's Lossce, 1 Whoat, 304; 8 Cond, Rop, 675, Oordon e,
Cal uluuq]l‘l 3 Cranch, 263y 1 Cond, Rep. 524, Bz parte Kearnoy, 7 Wheat. 387 & Cond, Rep. 225,
Smith v. ‘The State of Mar and, 8 Cranch, 286; 2 Cond. Rep, 377. |ngleo v. Coolidge, 2 Wheat, 363
4 Cond. Rep. 133, Nicholle et s, v, Hodges Ex’ors, 1 Petors, 662, Buel ot al, v, Van Ness, 8 Wheat,
313; & Cond. Rep. 445, Miller v, Nicholls, 4 Wheat. 811; 4 Cond. Rep, 465, Matthews v, Zane et al,
7 Wheat, lﬂ‘lv: Cond, Rep. 205. M‘Cluny v, Billiman, 8 Wheat, 893; 6 Cond, Rop. 187. Houston
v. Mooro, 3 Wheat, 433 r 8 Cond. Rep. 286." Monigomery v, Hernandes et al,, I3 Wheat. 199; ¢ Cond,
Rop, 416, Cohens v. Virginia, 6 Wheat, 2645 6 Cond. Hop, 80. Gibbons v, (i)roa 6w 448; &
Cond. Rop. 134, Waeston et al. v. The City Couneil of Charleston, 2 Petors, 449, tlickle v, Slarke et
sl 1 Potors, 94, Balterles v, Matthewson, 3 Peters, 380, M‘Bride v. Hoey, 11 Potors, 167, Rose v.
Barland et, al., | Peters, 635. The City of New Orleans v. De Armas, § Poiers, 324. Crowell o, Ran-
12 Wheat, 1173 6Cond, Rar. 463. Monard v. Aspasis, 5 Poters,
llme. dWﬁrcui% v. The Btate of Goorgia, 8 Peters, 516, The United States v. Moore, 3 Cranch, 159§
ond. Rep. s

g} Prohibition, Where the District Court of the Unitod States has no jurisdiction of a cause hrought
halore It, a prohibition will be Issued from the Supremo Court to prevent procecdings. The United States
v, Judge Peters, 3 Dall. 121 1 Cond. Rep, 60.

(d) Mandamus. The following casos have been declded on the power of the Supreme Court tu lssue a
mindamus, Marbury ©. Madison, 1 Cranch, 1375 1 Cond. Rep. 267, M¢Cluny v. Billiman, $ Wheat,
369; 4 Cond. Rep. 103, United States v, Lawreuce, 3 Dall. 43; 1 Cond. Rep. 19, United States v. Peters,
3 Daill. §21; 1 Cond. R;f. 60. Ex parie Burr, 9 Whoat, 29 6 Cond. Rop. 660, Parker v. The Judges
of the Cireuit Courl of Maryland, [2 Whoeat, 861 j 6 Cond. Rep, 614, Ex parte Roberts et al., 6 Peters,
218, Ex parto Davenport, 8 Poters, 661, Ex parte Bradstroet, 13 Poters, 174§ 7 Petors, 634} 8 Petors,
683, Lifo and Fire Ins. Comp. of New York v. Wilson's heirs, 8 Peters, 291, '

On 2 mandamus a suporior court will nover direct in what manner the discretion of the Inferior tsibunal
shall be exerclsed |’ but they will, in a proper case, requiro an inferior court to declde. Ibid. Life and
Fire Ins. Comnp. of Now York v, Adams, 9 Poters, §71. Ex parte Biory, 12 Peters, 339. Ex parte Jeses
!!?I, collector, &o., 13 Pelers, 278.

writ of mandamus is nol & proper proccss to correct an erroneous judgment or decree rendered in
an Inferlor court. This le 8 matcor which s properly examinable on s writ of error, or an appeal to &

propor lpgallale tribunal,  Idid.
Writs of mandainus from tho Circult Courts of tho United States, A Circult Court of the United States
wor lo issue & mandamus (o a colleotor, commmdin,al;im to grant a oclearance, Gilchrist ot al. v,

Collzgtor of Charleston, § Hall's Admiralty Law Journal,

The power of the Circult Court (o iseue the writ of mandamus is confined oxclusively to thoso cases in
Ehic:!h nl ma %Im necessary to the exorcise of tholr Jurisdiction. M‘Intire v. Wood, 7 Cranch, 504; 3

ond, Rop. 688. )

The CIr'::uh Courts of the United Stiles have no power to lssue writs of mandamus after the practice
of the King’s Benchi but only where they aro necossary for the exerciso of their jurisdiction, Bmith v,

Jackson, Palne’s C. €. R. 453,
. éq- Habeas corpus. Ex parto Burfond, 3 Cranch, 418§ 1Cond. Rep, 594 ; Ex parto Bollman, 4 Cranch, 73}

ond, Rop. 33.

Tho writl;f habeas corpus doos not lie Lo bring up a Bmon confined in tho prison bo_und;oly:on a capiss
ad sutlsfaciondum, issucd In a civil suit. Ex pario Wilson, 8 Cranch, 621 2 Cond. Rep. 300. Ex parne
Kotrnsy, 7 Wheat. 38§ 5 Cond. Rop. 225.

The power of the Supreme Court to award writs of habeas corpus Is conferred o:ﬁeul on the court
by the 1ith section of' tgm {’ulluial act, and has been ropeatedly oxersised. No doubt exlats respecting
lh’e powor. No law of the United States presoribes the cases in ‘which this great weit shall be issued, nor
the power of the court over the party Isrouglhl. up by it, The torm used in the constitution Is ono which
I well understood, and the judiclal act anthorizes tho court, and all other courts of the United
Biatos and the Juilgor thoroof to Issua the writ ¢ for the purpose of inquiring Into the cause of commit-

mont.”” Ex parto ‘Toh'as Watkins, 8 Poters, 201,
As tho Juria liction of the Supremo Coun} lsa ipellate, it must bo shown to the court that the eourt has

po\vf lo nlw wnd ti hibeas corpus, huforo one will bo granted.  Ex pario Milburn, O Poters, 704,
0l -"'-I :

dell, 10 Peters, 303, Willlams . Nlmitl



