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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X For cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx A to
the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ is unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[¥] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the ; court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[ 1 is unpublished.
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JURISDICTION

[X] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was .

[ ] No petition for rehearing was timely filed in my case.

[X A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _Qcdoben &, 2ORD | and a copy of the
order denying rehearing appears at Appendix c

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. 8. C. § 12567(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

- U. 3. CONST., AMEND. \)1

In all ceiminal Praseculions, the decused shall enjoy the
Bloht. .. to have the Aesis¥ence 0f Counsel Yo his
defence.

U. 5. (ONsT, AMEND. XIN

Seelionl. .« . No. .. State ghall. .. deprive dny
peeson of lite, libeaty, oe profierdy; withoul dueproeess
ot law; noe deny to any-peeson within its jurisdiction
the equal peotection of the lacws.

28 1.5. C. Dection 2254

@) The Buppreme, @ Justice thereol, G cirawit Judae, o
a disteicl court shall enleetain an app\ica-\'-?oh for o
Weit ot habeas coepus in behalf @f G- pekrson to castody
puesuant o the judgment of a State Court only 00 He
geound that he is in custody inviolation ©f the
Conalitution or lows oe teeaties of the Unsted Siates.

(h)
(Y RAp appliccdion Jor a @pd OF Nabeas copus on
behalf 6% apeson in custody Yuksuant do the
jucﬂgmgnjr ol a Slale cout shail nol b&jﬁm\eJ

3.



bnless i} appeaes thak —
{AD the applicant has exhausted +ho pomedios
aailable inthe cowds O the Shade op
@)
() Hhere fs an absence 6% avaid able
Stale Corroctive ppOcess?y ok
(W) Clrcamstances exiat Hhal Peondor sach
Peecess inetkehve io protect He pighls
of the applicant.
&) Nn applicaton for @ @dr\ ©F habeas dorpus
maq_be deried on the /*‘leiii\_s) potavth sdand ing
the Tailuee ©F the aﬁblfea‘m\r b exhausy Hhe
Pomedies avdailable in the court of the Slade.
(3D A Slade Shall nok be deemed o haye waned
He exhaunlion pequirement Or-he estopped
Seom Reliance tpon the faguicement unless the
Stake, theouoh counsel, e/cplaass\q Dawes tha
lf\QC?(,dEQ-mQﬁ}f,
) Rg a,ppuc&nlé _aball nod be deemed Yo hase exhausied
the Pomedies avaleble 1n tha Coarls ol the Siddo,
wf‘\-hiin the Meaning ©F Hois 2eedon, 1Y e has the
Liaht tnder under the lam of the Stale fo pdise,
hy any auvailable pﬁocedwqj the queskon presented.



28 1.3, ¢. Sechion 53
@) . |
(1) Unleas a ceewt wslice of judge [asues a
ceehSicate oFf appealabilityy an appeal may nol
be taken Yo the courd ©F appeals fpom —
(R Hhe Pinol order habeas CORPUS
peoceeding in el the detention complained
ol aejzes out oé}«pﬁ‘OCst jasued .Bc1 a. slate
coupty or
(ﬁ) 'H\Q $inel Order l(ﬂ&\pﬁaae@cp l-hg LANACR.
- =eelion 2955,
(D A cerdificale of Gppealobili H may (3340 cnden
parageaph () only (¥ dhe applican} has made e
Substanlial shooine of the denicl ot a
constiiulional Right.
(™ The cepd\Sicate ©f G.ppea\aﬁx.lﬂrz( unden PM@Q&@\\
(D shall indicate cohieh speeific |2sue or [ssues
2akisfy the shaoing fequirad by paragpaph (2,



STATEMENT OF THE CASE

A. Intepodaction

Younr Polibioner, Ponald Proa ni (¢ Perovunt” on Hhe

feh«honu, D s Serving Heee concurrent Life senlences,

plas twenty Years, imposed on June ¢, 2012 b the

Crecud Court o5 MOﬂLﬂOMO/Lc,( Cm,ml»%, Maeqland 1n
Case Na. 1192006, Yor Selonies Commted in 1981, He
é?ﬂ\p@A(&& s conviadions, I%/loa)fn_g s Unsuecesafd

O;uo/mpLS challeng tney his Convickions on diredd @M
a,nd'voo:).)« condieion )Omdeédutn‘g:,) W-l 50wy h,l

Lodornss Hobeas dWA ,éahel; .

On HAA1 25, 20l'7 \éﬂzoan f@l L»on for c WRd ot
heebeas comrpus Unden 28 2.5, . Seckion 2254 was e

n ‘H\e United 53:64@,5 Dllﬁ'l'&t'csr C@lex S:OR 'H\a 005 derin
Distelel 05 Nieginia, @nd W was 1eansfeer.d 1o the
Disteict 05 Margland. The Pelilion asseclat the
following Claims of Acoasl:p.hzml eroe

W The slale TRl Coudl Forced TPPouat] Bapinst
His Will To Peoceed To T Ee)Q/L@wleol qu A

b.



Pablic Defender Rftee [Broum) Wad Waived His
Righd To Pe Represented Py A Lawoyeer s and

(2 [Ppount] Was Depeived 08 His Right fo the
E§tealive Rssisfance of Counsel AL!. Chidhcal Slages
Tn The Thwl Cound Prefore TRial

BLI Memo pandum Opinon and Orden entered on
November &, 2018, the Districd Cowunt . denjed and
Adismissed Prounlls Seadion 2254 Peliu@r\‘, based
upon iAs conalusiton thed “Ppount faded o Tile a
*Hmo_&q CLPp\/'\,QoA;@,n Tor leave 4o appeal Hhe demed 6F
post- conviation Eliel Gndor Sile lad, 'W)Qraabxf
Eendering his claims \/)zacealafa@’lq defawtded,” This
Conclusion Lesis upon Yoo —Distecel Courl’s doferminaton
Yhat “IHlo the extent thal Brounl may end o
argue in s Re{sttc( thad Hhe Cocunl of Spocial Appesls
Im\pz@pulu‘ dismissed the Appl.ic.c&ion Sor. lease to
Appeal as Un -I'vtme\q «eey e pmaeeo(uw_f defautd 15
Lnod \ernad? Sinca “[Flhe Raplication tor Jeave Yo
Appeal was dismissed as takmely On a s dade
peocedunal fedle (Md. Pule8 - 204 () BYCRY,. @hieh
‘f\,w,ofo\ez an mcﬁe?ﬂmd?@n} and adeqaate geound Feor
the dismissal.” Memo. Op. 4 1.

.



The disteiet Court alsd declined fo Imswe
Cerdifieate ©F Opp QCL\rO&bHNﬁ bdseck Lpon As“Lond Ding
Hal Beoand has pol made Hhe foguinite Showing™ hak
Peasonoble yipisds “touald Find debateble whether
the pelition Stades aNalid claim 08 the denal ©F a
oonshdecbional Paghl® and. whother Yhe Austewcd Counlk
was Coreect in s Procedural Paling > “[wlhere, as
s the case hepo apelilion rs denied on Prodedueal
GPounds: -« . e fppx. [Ral quoting Slack .
(MeDamel, 579 8.3. 473, 484 (20203).

6ff)n appeal, the Fouddh Ciecwid Courk 0F Appeals also
dechned Yo fssue o cerbi$rcate 0 dppeal abi] 1’/% becaws e
“Lile howe ndependently Peviewed the freard and
tonelude thalBrivunl has not made tHhe peguis e
Showing® “both Hat the d-/bp‘osvléu o pProceducal Fuling
Is debhaleble and thalt *H)Q{)QJA Yion ¥ates €c debatablo’
Claim ©f Hhe demial ol a. conslitedional Rghl.” SDee
Appx. Zo. L&ding Gonzalez v. Tholen , 565 (LS. 134, J40-4)
(ZQIZ), C/‘b“ng §_1d_xtk) S5R9 .S, at As4),

On Pelilion for Rehearing, Prount drgued that



Yhe Courl of Appedls’ deci=on Overlootied Hhe ol
Hhak Drsunt, “on November /O, 2016 CHhe last dcuj
to 'l'lrme/t,t,( file an af)yblma}ion Yop leave to appoal
Yhe [Yewll courk’s Ordar oF October [1,2046 donging
post - conviction peliel), “delivered G 25- pPoge
HPP\\'CO}XON Tor leave Yo CL,G)Oeaf the Yedad courd's
Dede dending ~POS\L' Conpetron Lpolie}) ... o )oﬁb@,/\
Guthopities @l the Keen MHountacn Cobpretionad Ceriedc
In an end elop addnssed to the clek of Hhe +eid
court, L0ith fiest Claas ;ﬂ@ﬁ%ﬂg& hepaed , Yia Contifeed
mad /[ pedecn M}Q\L ﬁe?ae_svteo{ 5 Yor «Y’xtfmg Using +he
Sacslities maﬁj\,_S\;_ﬁylm de.s_ibnecx Yoe I_Q_gd il gnd
thet “TMhe Cerl §ed mad Rocecpd was dake ~stampad
Noyember 16, 22016 Ctidne fel. R@pl-ﬂ 7o Rnswan, ok
3, e, 7 an aHachad Exhibils A &nd AD.

Lrounl also argued. +hal He Cowd o8 Aol
overlooked the Turl Ythal the Cowr) of Specals O
M;Uz,ol land did not dismess the /217073 healwon Jor
leage Yo Rppeal “as un,Wo,l(T” WJ 1o “HA.
Pule & ~20L?(b3@3<ﬂln and Inslea ) , “Aismissed” the
“@p]zcd«w/) foe leave Yo W” “pmuml 4o Md.
Pule 8- 402 (aX(3).” (cling Oclobe I, 2016 Oedon b
He terad Coupb)leiled by e Courl 0L Specials OF
Honylon b in"\s January 3, 2017 Judamend ) .

q.



B. State Past-Conwickon Proceedings
1. Teal Court

On Mareh 2, 2016, Prownk execaled dnd Sebmtted
to the Curewd Lound Fob Meontgomeny Lounke, Haryland
(Hhe CHead count™S, o Petition For Fast-Convieton
Relie§ Under Ha/tqla/nd\ls Un Soren Tost - Condiaton
—P@oaeiujb& At (Hoe “UPP[—\‘”}, The. “Pe,i«&ron) Bhich was
Lled and decBeled on Harweh 1, A01, was denied on
He merds by the tead cowd by Oedar enleeed on
Octoben I, ZolG, ?ol'\oca{ng @MMCA\@ on Hhe 70@‘;‘(/&&/1 an
Nugus) 2o, 20)6 . Theeealler, Brownl s cughl leaw e
lo appeal the Ocloben /[, Do Ordec denying Pasi-
condieton fohel |n aecopdovec cwith tha provisions
Hd. Cody Secdeon 7-109(a) and Hed, LPde S~204 (b)),

2. Rppellate Courts |
Le) Cound of Syesul ﬂmam,ts

On ﬁppt{w&wn for Lesve 4o &%790/«9\ e Oclober Iere
Ordan (iQﬂu‘trf, ‘POSX’-C@WOL'QM»@W ﬁL{,LQl\) l.h_g CO/(,M)\ OQ\C&){).MLAJ{
fq‘p\Fﬂﬂjs Aismissed Ve acd mvﬂfkitca,\/ujn b(_,l Ordoc daled

JCUMW 3, Ro11 “\P/AAACLJ/L‘& Ao &JJ&g"‘éOQCCk\)Cb\)m

1o.



The boc\c,( of the jarw;cuw‘ 3, Z017 Oeder. 6% dismrissal
Slates, 1n xpmhnml Park, as Yo Nocas t
“0On Octoben [, 201k, the Cinciud Court €nlered
an oeder c\'em{mg ‘P@Si Cormntction Felies .
Rppellant Filed an RApplica dion for Leave to
_ preaj tohich ds dactaled on Novenber 22,
ROl , llpp@“@n%— Tiled his Rpp\ica,J—LOn moee than
Ao o\a,q:; aYler the entey ©4 the Ocltober /1,
201 Order. The Reguire ment in Mareland fecle
S— 204 (D) (DAY toak an ap,oh‘c@-ifucon foe leave
to appeal be Tiled within ’rjﬂflfejcc? days aller Caley
@gj&d\gm end fﬁJQQdeLQuOHQJ, . - . LY The
Requune ment f not met, This Courd does Not
At gune. _\p{%c‘ic&{onj and. the appecd masi he

) ’ d
dl_")MléjecQ, [ l>

Td.

On Motion For Feconstderction,; Filed in Yhe Coced of
Speeral Appesds Wmf b Md. Bule 8-C02 (CB) Beoan
Glleged facls and Olleped Proot Dhowineg !

() that “Teln Novemben /o, 2016, LBeouni], an
In carecernalted \P/Z:Léonu,) Was in Hae Caél«o(i% of the
Vieginie Departmonk 0f Cotpeation, Confinea dat the

Keon M@Uznlcan Coe pectional Conlen i Puchanan Coun Jru“

.



Vieginta” and that “foln Yhal dade, while $he CorLocdional
Cenken pas on loefSdown stadus, [Brount] Placed in
Gn enelope addeeassed to Hae Clends 61 the Cireddd
Count of Honlgomery C@.m¥7) v ih Yersl cdlass ).Ocmla\o,&
allixed Horto, his Rpplicateor Yor_ Leave o W@d,
dlong with 6. Cover Ledlen daded November 10, a0/ .
Ef)ﬁjaa/n%] handed Hha envelopa d@mv‘&im’ng his
Application For Leave Yo Appeal and thesold Cover
Lellen ‘o ol Coepectional Qg eanl o be,f)l&e%& in the
inst keelions malliag =sten end madl.d as Lega |
el dnd

(2) “[Brounl’s’) Aflp);’laa/i/wn Lfoe Lease o A;Oﬁeal]
Was Lled J’_}‘_{ N on Novewmber 10, 2016, . .., b<(
cept bred mad. folern procpl &7@\0\.5@@00\, as evidoncel
. .J)1 e Corti$ed Mad) fa,ccu,ﬂlr date~stampad
November 1o, 20/6, c dpee copy ol Dhaeky o atdac b
horelo as Exhdant B. T4, ok 2, fara. 2.

B% Opdor dated ,Tdmaa/w, 2o, 2017, Yo Cour of
M Affl%k doriad W{S .,Howlfwﬂ +or Eﬂwnsio(.éwmﬁmn,

thY Lowd ot Appeats ot Haryland

Op Pelilion Yoe a. D& 0f Cerliveans Tled n the
Courd o8 Bppeals o Margland., pustuant Yo Hd. Feude 8-

AR



203, the Coad 0bNppeals denied the fediltlon by
Oedor entened on March 97, 2017. roardv. Siade,
No. 585 (H&. 201¢). |




REASONS FOR GRANTING THE PETITlON
T. The Fourth Circails Decision Condoned
The Disteict Courts Misapplication ©F The Docteine
0% Procedural Delaully And Thus, Calls Foe The
Exeecise OF This Court’s Swuparvisoey fowers.

Rs previously poted, the disdriwt court's
P&@an(wz_ai ﬁui-ixnﬂ thal Brownl’s daims 0 Fedocdd
2onalitNwonal ekprop “dre ppoceduraly defaulted,
Kesls tpen the distriel courl’s legal ond Factual
deteuminalions thal ¢

(D P\Efxpond@a;\l oasepis [thetl none 0% [ Beounts]
Claims [weee) peesented “peoperly” o the sdade
1305\»— Convietion Couek ot the appellate level [ because]
Brount failed fo File a timely application Yor |
leave fo Gappeal the denial of post - Conviction Feliek
under State law, *H\Q?,Qby fendeling his clawms
procedurally defaclied. Appx. o (CiMing Pespondenis
Noswer, al 4 and I

(2) To the exlen} thak Byeount . .., argquels) in Ms
P\QP\L{ el Yhe Court ®f Specia\ Appeals lmpﬁo\puiﬂ
Hsmizs ed Lus) Applicalion foe Leave o Appeal ds
UmHmo_l% « ey %ejomc@cium\ defacdd {5 unaltep ed. Nppx .
da CCi\l‘nﬂ Beownt’s R&P{ul , ak 3-4)°, and,

4,



(%) THeovnts) ﬂpphk@uen Yo leave for ﬂ«;ﬂpeaf Was
dismissed [by the Coent 09 Specad Nppeblts] as
Un bimely besed On a Stade Procedural Fube L] Md.
Rude ¢ - 204 (N (2D, #totmeln provided an independent
and Odeq wake Ground Yor e damrssal, id. (ebing
Colemarn v- Thompsen, Bot ts. RE-131-32 (199 and
Hak Lrount - 0lles no deguprend fo esdab lah
Cavae and )0/L¢_]a,ohce_. Appx. 10a.

- The distriel cownt’s ~p£e>c@_euuwd dedaclt Reding s
Whona, , and Yous, Jurists ©f Peason wWewdd find K
debatable Dhelher the disteict Coupt’s 7012@ aodural Puling
was coppect. |

In Peaching its decision, the disteet Coaurlt, i
s analgsis 4)) dls)oa'ﬂ,@ed Breounlls &JNL,’ 455;7,%517
araufingl Hhad the Count 08 Special Nppeals Ml;nﬁ/),of\u{c( »
dsmussed Ubpoawntlsl Applicalion Jor Leave Jo Appaal
as Unbimely, and (R) Yailed Yo asKnodtedge and consider

A apei fie facks alleged Py Proanls l@e,otup Rdising
O Substantad queston aboud the @xislence of the
pm&ae,uiéélg in CZ(,L.o\sLon L whother YArswnl had -
a&w\.% Yiolaled an C(,,&Mi,aab\@ alade 70,L0ao,c! 2 2oa)
Reto. See Nppx. da - Mo,

15.



TATRLN Pespect lo %o_\‘)lo,ﬁe_?ws»-le ol thedheor Prounl
Wolaled an cq)phcw;b le alde pLOCedural fede, e
dfbw-@ml) m s analyas faded do addeess
Prounts E@ptq hak

(" On Novemben [0, 201, Proant maihed o the CleeK
for the Creewd Courl Yor Honlgomery Coanky, Marylend,
an Apphicateon Tor heave o Appeal feom Hie orou.l
coup)ls Oloben I, 20/6 Ordar denqing pPost- condichion
Mw_&) sbc1 Cerh Yred Marl/ ﬁQW EQ/CQ/HGL &qués‘]{ci)
evidonced by the Qe Seed Harl Prcospl dale--SHamp el
November 0, 201 and adtached Yo He E@Nﬁ marksed
Extubt &) and,

2y By Orden daled Janwary 3, 2011, He Comd 0%
Spocial Appods dismissed Brounts Applicaleon for_leave
do Mpu\ Seom the Ocloboc Mv; 2016 Ordor cﬁanqmg ~F@54~ |
-~ Convckion poliel \PLULSML Yo Ma. fda §- 602 (X 3).

R. The Peoceduec) Defaul} Doctrine
Peocedural de faued Gn&\\f:‘:is beg'ms P Yhe Fedenal
Coupl determinection thal the Stale Court denied the
pﬁféone,p, peliel due Yo Tatluee Yo Comply 201+ Slate «
Paoced.u(zes,faeo_ Coleman ~. Thompson, 501 LS, 722y 150
Qqq‘)» ﬂo‘&sz:s:sm_c) H\e f)ﬁ@aeeiuwaﬂ doclteine, the Foedh

Creecwst explamed

la.



“I} a stale counk clearly dnd exprossly bases hs
dispuasce) ©f e habeas Pellionans claim On G Stake
proacdunal pule, amd thal Procedural fule peovidas
an ppdepandent and adeq wake geownd Yor t+he
dismissal, the habeas Yelioner haa PrO cedunally
defawtied hia federal habeas Claims > Aposd v Pructt
124 B33 615, 619 (4 th den . 1990 (Cihing Coleman , s01 US>
at B31-32 ), see also Noel v- Noreis, 194 F, Supp. R4 393,
03 (E.D. Aek. 2008), Scpplemanied (Apr. Jé, 2003y and
AV 322 Fad 500 (yth G 2005V the Tederad Coudd
15 baved teom frvieding apetitoner’s halbeas Qlacno
under tho doctrine OXWQM Ao Saccbd 18 v o Hhe
PQM'@AM has Geteolly 1olated an applicable alale
pfaoawlwu,d Pele®),

Ib is imporiant to Becoanize, however, that the Sale
coun) must have aclually Imposed the procedural bac.
T§ the alude touel had the Opporturily {o impase Hhe
bar and $aled 4o do =0, He Qlaiws 1> pol defac ted.
Th,u:s) Hhe $zet Hhe atuk couet could have ok inded,
=hoald have) Impased CL\_()MOQolu[La,\ bar s nod enough
1 mus) actaally hawe dope so. Caldeelly. Hissis=ipp,
HTZ UeS, DRO, 221 (1985 accord Holloway ~. Hoen, 255
F.ad 707, 714 (3d C. 2004 (LA Tedepal cour) s Dok
bound Yo enSorce a atale .‘D(&@Wd pede @hen Hie

..



Arle Hseld has nol done, eden 13 Hhe ;p,wé,e_ala.ga_}‘-
Pule 15 Hwor?&tca\-ﬂ applicable Yo Tthel faeds™)y
Coedennal 7a04ahém madss Omadid), see also Coleman v-
Deele, 25 F3d D16, 20 (5 Cin. 2004, Lfeoples -
Campbell, 377 F2d D04, j235 (ith Cie. 0oq)-

“N stde pule b‘»adegaa\tﬁ AR RS %.mm? eatalb Jishel
and fegulanly O&C@A:SQMUA} dﬁ;alw;cjl ,.bq the tale
Lourke . oo Brown V. Lee, 314 F2d 162, 169 A Cie.
200%) ching Tohnson v, Mississippi, 486 UsS. 574, 5 37(1948Y).
Tn deciding Ohether a sdale Procedural bar is consislently
&ﬁhuecﬁ, $he Yedeca) cound will onlﬁ considu. Ho Spees fae
Stale peocodmeal Bae @l tasue, wholber Other Slade
peocedutal haen dre consislendly applied s nel felesard
Soe Moran v. HeDamel, 0 F-3d Kol pe9~70 (TH G 1996)
teeoed Reid ¥. Thue, 349 F3) 788, 05 (4fh Coe. 2003)(% Yhe
fack thal a slade peocedureal pule 1s adeguale 1n_genoeal
does nal answer Mo 7@@%@’\ ol wholler the Lule 13
adeq,u;a)& as Ccpp’byu& n a,{l\ﬂ/;i/lculwg Caze”)

Procedural defaudt Is an affizmative defonse Pat, 2§
Not -ﬁmelﬂ ana b@zﬁo)ﬂui«,’ Faised .bq Hu 5461;)-&) 15 aryed .
Teesl V. Qdin, 592 W.S. &1, §1 U495 accopd Coroy N.
Nethorland, 518 U.5. (56, 165 06 G996 . Decasse ppocdedupas]
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defaull constilales an al$iematwe dadonse in habeas
cases, the burden feals with a SNale I-O)Oﬁzﬂdt He
Odequaee,l ol e Rhed -on waqiwwj bae.” Jones V.
Qussex I Hehe Pruson, 5l F.24 907, e (4. 9010Y
seealao YeaHs V. Anoelone, je¢ F.3d 255, 261 (4% O 1999)
(“[Tlhe 1s30e ol peoasduesl defaced Genoeatly is dn
afermetive delonse Hhal the stade menl \P/,’@A n oedor
lo proas the delense Horoaflo ™), Scoldy. Schpipa, 567

B 24 573, 580 (THh Cul 00D (placang He burdan an tHhe
stale Yo sho adequacy ) Prke . Guarino, 4% F3d &,
% (54 Cor <001 * The hadeas faspondent (here, the
Commencteaqih) hears Hha burden Cnot only of assedding
Hal a defawtd occareed ,~but also 01 peesuading  the
couek thal e Facluad and legal \Preo_ﬁo.qudsbi.as o8 &
defautd .. ae present ) aleraktondn e oiginal)
(quoting z Pandy Hepdz and James o. Lieb man, Fedocal
Nabeas Compus Peactic e and feocedure see 2o.24 at a5 p.s
(5th ed.<9oo5)).

B. Peount Did Not Violae An Applicable Sale Peocedurs)
Rale On /lpplica-l[on Foe leave To ﬂﬁ)&d from Tha
Ciresi) Coun\ Ockober )1, 2016 Dengina Past- lonvielion
Reliel In The Coed 08 Speial Appeals 68 Haryland

{9,



To ths case, conteary Yo the dinderet cocndS Taces O

determinakon thal Hrounls Applicalon For heave to
Nppal was dmssed based on “Md. Lule €-204(6)2)R),”
fhe Oowrt of Specsat AWL; ol Maeyland, v ‘eeth ©nd
In feel, aclually dismussed Brownts Applicalion feor

L eave Yo ﬂppmi) Yo denal o o3+ - Conuiclon Polrel, feled
undar. M. Codo Anp., Coum. Proc. Seateon 7-—10‘1)“@4%5&&/)4 Yo
Md. Pede &- t02(aD(D,”

Because Ahe Clowrl of Sewal /l,opa«dé dismased
Pprownds /i‘pphcaef-aon $on leava to A—M)e&l the doniat 08
wOCbl-* Convickon Pfaliet, He B@ﬁhoqcﬂa,m.t (here, He 3l bora
Hae bueden “pol O_n}\«j O asseeling Yhal a. defawad
otcund, bed also ol Prsaaling He [Qelew ] dout Hhat
the faelual and legal propegucsdes OF & defacdl Lo
Presend,” whieh Included “the durdow o to Show [Hhel
adequacy Lot Md. Pube 3-402 (YN Thid. The fespondeld

faded b m«ee.lls 1t Burdens .

Tn s Mnswec o Prownl's Selon 2954 Pév\ﬁkuanB fhe.
Pespondent assecled thal the clatms Racsed 1nBlownts
pei;LJoA “dre P{Qn(’czo@t&/&,@.[/{cj defaenled &Jr»«'nj Dolo man v -
thompaon , 501 U.S. 729, 7299- 57 U@ and aeged Haok

[\B)/Lﬁd/ﬂl lG]’PQL-Jnon shewsd be donca 7 for Hhis frzaon Qlone
b(’céu,cée, a\l%@h h@, W hﬂ) Alaom = “)o %-L-f)x\-a&.@
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,P@;ﬂ- - CondreYion Counk ad the Cecwl coun) le ey None
of [Brounds] dlaims was presented ‘\74207@%%1 > 1o the post-
commetion cowd at the @Pal/?avlra Jeuel o\QspA@ T
Qp@are}amﬁ Yo dos0.” This s the exlent 08 £0.5)Qonolm4$
pwc@M Ae fault delonse.

Nowhew 1n As Answer does +he Ffespondent allempsl o
P@/z_-:suacle the disteict thal the faclual and Jegal |
p&&ol(ujths ot a delawll mw]amge/&.joa o abhow
the ad/eciaba.c.cﬂ ol Md. Bde §-602(aN3) 1o éaﬁpoml Hhe
Cownd oY Speial Nppeals” Ordar 08 Dismissal o Prount’s
/\]‘7070110@14/011 $or leave do ,Qﬁ)aa.@d- e denial o€ )OOS‘F-
tondickion Poliel ) $led andoe MA. Code Ann., Crim. Peoc.,
Seckeon T-109. ITndeed, noohece 1n ids Answec does the
Eeépcmc)»m\ 2lale (b Aeliaues Lpon &5%&6‘—6}_ RO cadueal
Codo dooepponl ils srgmenld Hix | }'f)w.cml}; Alaims Yive
\Pﬁoagéw/udl&% Ao fawtled

In s Rnswer, He Ea‘j,oona\en¥ Im‘l'tallul assented Hhe
Aefense OF non-expPoustyon Undor 28 US.C. Sector
2254(B) and @), Under the heading “EXNAUSTION, in i>
RAn=wer the ﬁﬁp@ﬂd\QﬂX' d{ﬁmﬁ Hal @o(z/n§\_"> Bellon
J2.54 po/lzléon shewld be dismiased ¢ Soe pon- exhausfon.”
'T\'\ftbldft_‘jamerz)r &5&5 Lpon H\Q Ez&pond@n«\ij as3etons
'H\ﬂ}u&&mml hald} pot ]D(Ze:senlecl [hisl claims Yo all

21,



¢ app féoplua.ke) slade coud s because [E)&DLUA] Yaded do
Tle a hmely application for leave Yo Gppeal Hhe denial

of past —convichon £eliet ‘undor stale law . The fospanlﬂm{'
conhnued \B% aegeung Yhal ¢ Inlotw vbh adanding Hhes Frdase,
Beounts \pcllul—con neod not be disnviased for faleuce {o
5@1-L:>$t1 He exbawustion ﬁée(wemo/d\ sed Yorlh n 28 2L.5.c.
[oechon) 2254 (0 () . v Becawse Yrovund po lmgger has
dwadable slale pomedyes %WMQ s claims.™ Eﬂqbndw/‘-
Hen added Hha cc’Ez.sp@mded B\ dolesl nel wawe Hhe

ex haushon @QMLMQ i\ Hhis Cound belreves had
Becunl's poldion prosenls claims For @hch Dake Cocnd
Revied Pomains Dwable,

For aperson convicked OV @ Clmunal ©8fense i Maegland,
He exhausbon fegunement sndon 25 Us. ¢ Seelbon 2954 (b)
and (&Y May e M‘MNBM{L ecthec on dipeck appeal oe in
«pasl»cO.n'WQ,\wn )Q,LOCeeAmg;_sh Vb exhausl a clauwme Hroudh
P%Q,c@n\uc«lfmn _‘PﬁoCQeo{'nﬁﬁ, A musl be pawed In a
\@ald»bn $ed in e Cerewd Counl Gnd 1n dn applicateon Yoe
leave Yo Gppead to e Cowdd of SPPM /3,()70&1,15. Md. Code
Rnn., Cexan. Proc. Seckon 7-109. I dhe Coud of Spaciil
Nppeals denies the application, there is no furthor feview
avai\cble and the clgim 15 exhausted « Md. Code fnn. ,
Cds and Jud. feoc . Seclion 12- 205, /406060@4.) W dhe

ZE.



Cl)op\\CaSrLon 13 gﬁmjrec)\ Dbut feliel oOn Hie merds is
dented, the 709,\{?}1/&0/)»% maust Lle ape,%LQJn Yo el
0f cerbhiopapi to Yae Cowd 08 A-PIQQ—CLLS . o lom s y-
Shle, 292 HA. 201, 438 R.z2d (301, (325~ (1981).

Whde v) 15 Yeuc , 08 cowrse, that Phe Courd ot
Spoeesl Ap peuds s mased Yirownd s /Ayo;&-?—--tcmﬁwn loe
Keava o Hppead Srom Order aﬂe/mi 19 ;ﬂa:aJ-‘"eon/wn
Peliel hased On afé'\l—a,LachMal M'QD W dhd nel
do =0 bazed on HMd. Lele §- 204 (D& . Trnatead,

e Cound of Syeecal Appeads’ Order 08 Dismasal
“afeanly end exprrssly Slakes thal Brounds Applicaleon
Yor Leave o Appeald Phe deniad 0§ Pasil- Condictron Loliel
Was Aus mased “ Parsuact fo e fule =402 (aN(3).
See Appr. R4 e Pide 8~602.(Dismianal By Coud). pMU‘LaLe.‘S
N PQLPAP;-QAAV pml Hhal “Toln potion or ks own nihadive,
the Court [0§ Speccal AﬂDQala] Magy Aismiss dn appea| for
any o3 Tien QoY) Possensly) mmalud ha %(2) the police oY
G,ﬁ{.\%\ K0as mg%- &u\e& i Hh e lower courn within W\Q
time prescubed by Fele 8-202." M. Bude 8-602(a)(>) .

‘T Hus cane, \&Mwmf. MA pol fle tn Yhe Cueesd Cownk
ey H@n\\jammﬁ Lowundy, Muq Jand , a potee ol @pawq
p&st& Jbuj Hd. Ble 5-202, becawie he wos pokt

£3



Regeuned to do -—Ss@)%dmé\,% S¥de lad? do CLpbcea)\ to
He Courd ol 5~pu%ai /1)070%05 $pom the Cencud loarl's
Oedor O\Q{M»; ine 70&5-#' convVieteon folief. Seao N|J.Code.
Nan., Cpum. Proc. See. - 107 (2D (*wAhin 20 days allen
Yhe caecnt passes an Order In Geeordaves i Fhis
\‘wahwj & Waoﬂ dggﬁzw¢a{ l)c[ 'Hm, Oeder .. ’Mﬂ
&ﬁplc( Yo the Coend ol Special Appeals for leave Jo
Cppeal He 02de™Y, Coleman ~v. Darden, M. Rouse of
Cogpectons, 221 M. L, 212 A. 2d 463 (3e5) (No apped as
ol pigh} Ties feom denial OF Post-Convichon Peliet; Pested
My be Souq hi Or\-‘h1 .bo{ 208 ol Gpplicadeon for lecvo o
appeat V) CF, Grandison v.DNake, 425 MA. 34, 39 R.2d 352

( Decision was discukonary whllec lo fageer slgeal
CDm)Qha/wasL o b Feles f@-?w!/u’rsg an appeaj of POE:»‘F -
Condreton WC&Q&QUEﬁ Yo Dbegin wta &pﬁhcai«-m Yoe. |eave Yo
appal, and thus Coudd o fppeuls @owed Hoak as dw
applisakeon for lease Yo appeal deBnde s o e podice of
appasl $eorm demal 08 mokon do Logew 7005-} - condretion
peoceedings in coplal muedec Qe ; 50 as o allow tonsidoaton
ol delondad s 2lacms on A,fl)aad) S0 dlme Hd. Lodo 4-Ho¥
(“An &J,Gﬁh'éat_on for Jeane o cppeal Yo e locnd ©F
Spoceal Apgaals shall be goveened l)c/ fodo g- 204).

RBule &-204 (D oo ides Hhak “laln applicaton Yoe leave

to appest to Pa Courd of Speacid Mppeats Shaul be Jded in

24,



dupl\\cc&e oith the cleek of tha lwoer coued.® Pule s-~204
(O CRAY PB,@Wle:: n {)Q&“n_e.n} ~P&JL§ that “the appheaicon
shall-be {iled covtun 30 days days afier entey O Hhe. ..
opder. $romn tohrain Hhe Gppealt Ls ~ouaht, ” An Otpp\LcLaL\'«@n
for leave to appoal wiech 1o not foled tovihin 3 day =
feom fdasgge of an OrRdorn denging apatibiones  past-
Condialion felr1e§ has do be dened. Dee Clank N. Darden,
Md. Penitentiaey, 5 Md. App. 274, 246 I 24 /6 (19e8); accoed
Md. Pude &~ 204 (DG,
In ks Jarasny 3, 20V Dismissal Oeden, the Counl ©F

Specral Rppeals corpelly abzepved O) that “Bln October

N, 2le, e Corcact court enlered an opden denging o1 -
comitehion £elied > dnd @ Had Brownt “Tiled’an Aplicaton
Yoo Leave Yo ippeal “eotuch Was dockeled 0n Navem ber

22, 2616.> Pppx. Aa . These fwo abservedion s apparently,
led Yhe Comnl 08 Special Appeals to assume, withoud

+ nc‘hn_gs s H‘er -EJ&@M# “Tded hus Qpplm&bpfwn Mmoete. f-aam
A0 daq:b aflen tha enlra—, 0! Phe Ocdobern U, R0/ Oedan . »
Nopx. 24a. T% thes assamphion was coeeecd, 45 4 matlen oFf
Yacl, +He Court 0% Special Appeals 2outd have Land, Indeed,
Showtd have) “deqied” Prount's &W’t%%/\ Jor leave o
appeal Yoo falare Yo comply with the eguue mend n
Ma/(ﬁ\a/nol Pule & - 208 (D) Fhal an applieatcon Yor
\WQ Yo G)Ppaa.l % he IHled Mllﬁ\'\vn 30 d&up e th&'f&l-( .
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0% the «.. Ordan from dch tHhe appeal s> s0uabd,” fbid.,
pursuant to Md. Pule §-204(3Y. Rule §- 204 WD), @hich
govern disposikon 0Law application Joe lease to appedd,
P]Z@Oichﬂ_j Hat “lodn fodied 0L Hoo app Vicadeon, any fasponse,
the Rocord, and ang additional intormation oblained
puesaant Yo seekion (b of Hus Rude, @idhout the
Submission 6% belefs or the hearing of afgumeﬂ#) ’H}Q
Couel shalll Q) deng the application; (@D gpant the
applicahon and affiem the Judament ©F He lower Cound;
(3) granl the application dnd paverse the judomont of He
lower couprtsy ) apant the application and Pamand Hhae
Judgment Yo the lower court witn directions o tHhak
COUL»PA‘, oe (5) gﬁé/n.{- Hie aapfshcc‘ch'or) ancl. Oedor Sandhac
proceedings in the Court 0f Special ppeals in Gecorddance
0ith Seclion () of thia Pule . Aeee, Broank s 47070/444}44)4
for_leave o dppaal das ﬂ«@lﬁmﬁ- Howeoar, Bhon dn
applicalion Yoo leave Yo appeal 15 Gpanted , and W I
deletmmned thal the aﬁp“aal«‘oo was pol Fled f-rmd7 5
fhe d‘/&fsd\d& Cound has i’)@_quZ/éBo!Lc,@om and “%Q Qﬁw,a&")
must be dismissed. Seo Kegsy. Stale, 195 Md-App. (9, 5 A2
> (20)0)

Tnslead 0f donq ing \Brownd's Apphcateon lor Leave Yo
aﬁso,edl Yo donual OS«PCB&;' Conyiekon, US an%me\uty base &
wpon s asumphion Hal Breand el his applicatcon more

Rl



MoRe than 30 days dfler the entey OF +he Oatober I,
Dl Orden, the Court of Speaial Appeals dismissed
Beounk’s Mpplication for Leave fo Appal +he denisl 0OF
«Pos%- Convicton Relief pursuant to Md. Pule $-4020 )
because the pohce 08 appeal Prgeurad by Md . Bale
$-207 (6 has pol vl—]mlq fded . aee ﬁecj_s V. DStade, Spes .
Howevern, Hhe nohee of appeat Peguirement n Hd.- fale
g~ 20 (A fs |napphicable n cases I Dhch dn dppeal
|5 Soeah) bq WLICQJLZOﬂ Yon Jeave fo aﬂqad tenden Hd.
Pede 8-204 . Do MA. Lule §-202(2), As a Reswel, MJ.
Pule 8~ 602(N(BY, ds applied in Yiis Case, s Inadequale
o Suppor) e Stassry 3, 2017 Dismuesa)l Oedec 01F the
Lourd OF Spezral PAppeals . C_OnDé?MJL”H , juris¥s ol foason
wWoudd Sind 1} deBalable Hhelhor the distecel coued was
eopprel in fsPRocedarsd detacdd Puling .

CONCLUSION
The afDe.-)ﬁuYt«on Sor o wed OF CerMorari Shaould be geanted

R espectially = abrmvtied,

Ronald Bpounk, f?w Se.

Date: _Febetaey 23, 2091
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