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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ is unpublished.

The opinion of the United States district court appears at Appendix Bt
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[¥] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at ; O,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the : court
appears at Appendix to the petition and is

[ ]-reported at ; OF,
[ 1 has been designated for pubhcatmn but is not yet reported; or,
[ 1 is unpublished.

10



JURISDICTION

[X] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was 0

[ ] No petition for rehearing was timely filed in my case.

[X A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _QOcdoben &, 0RD _  and a copy of the
order denying rehearing appears at Appendix c

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdietion of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

-~ 1.5, CONST, AMEND. VI

In all ceiminal praseculions, the dccused shall enjoy the
Rlobt. .. to have the Qasistence 0f Counsel foe his
defence.

U. 3. CONST, AMEND. X IN

Seetionl. .« . No. .. State ghall. .. depprive dny
person of lite, liberty, oe profiery; o thoul dueprocess
oF law; noe deny to any-peeson within s jurisdiction
the equal peotection oF the laws.

28 0.5.C. Dection 2254

@) The Suppeme, a Jushice thereol, a cirauil Judae, or
a disteic} couet shall enteetain an application foe a
Weit of habeas coepus in behalf of G person in castody
puesuant o the judgment 0F a State court only on the
geound that he is in custody inviolation ©F the
Conalitution or loas oce tealies of the United Siates.

(h)
Q) R applicadion tor o @pet OF Nakeas copfus on.
behalf 68 apeeson in custodq ypursuant o +the
judgm ent ol a Qlale comt shall nol o gpamied

3.



unless i\ appeaes Hhal —
(RO the applicant has exhausited tho Pemedias
aailable 1n the Couwnda O the Shale ;) or
ds)
@) M@ Is an absence OF aveih elole
Stake Corpoctiwve PROcess’ ce
CW) Lircamstances exiatl thal Pendaor sach
Peecess inedkehoe srovo,eo’re@)r He Pighis
of the appl llaant.
&) Nn applicaton for @ @k 0f habeas corpus
meey-be denied on the ferids, potarth aland ing
the Tailoee ©F the Ciﬁb\fe&,n\ o exhaasy e
pemedies available in the court 01 the Sate.
(A A State Shall no) be deemed o hag o @waved
He exhaustion fequirement or-he estopped
Seom Reliance tpon the feguicement unless the
State, jrhﬁ@%‘h counsel eﬂpl&@s\q Baow e tha
| Requieement,
(@) Ag applicant sball not be deemed Yo hase exbausied
the Pomedies avaldable 10 tha Courls of the Sldle,
w(lrﬂx&n he mean’m_g ol H\Aﬁ»ﬁ@&-\'boﬂ, Y he ha,s ‘H’)Q
fiaht tnder under the lad of the Stale fo Pdise,
bq any auailable e procedure, Yoe queston \pﬁe\senk(g



28 11.8. 0. Sechion 253
@) .
() Unleas a Gkewit wakice or judge [asues a
ceph¥icate of appe@\abi]ijrcb an GPpeal may nol
be faKen Yo the couet ©f appeals fpom —
(A) Hhe Final order 1 o habeas CORPUS
peoceeding in comeh the detention complained
o} arjzes out O@{Dﬁécp,ss i;?;fsu,eaﬁ\ Bcl a .S}OJ-Q
- CouRty or
.(]5) He Final order l(rlép\pﬁoae@c? Ing LndeR
- =eclien 2255,
@ A cerdificale of appeatability may [ssue andor
parageaph () onlg i¥ fhe applicant has made a
Sabstenlial showing of the denial oF a
constitulional Right.
(® The cepd Sicale ©f appeav\aﬁxlijrv{ tnder_ f%g@h
(D shall indicala cohieh speerlic [3sue o [ssues
sakisty the shaoing feguired by ngph (2



STATEMENT OF THE CASE

A. Intpoduction

\[owu‘pq.iéﬁonen, Ponald Peoant (¥ Peowunt” on the
‘if)e}-ihon%") 15 .Sojz,oinj Hieeo concurrent LiSe senlences,
Plas +L0Qm\.“1 Years, ](m)oc;::.e,& on dune &, RO(2 .,b(.i_ the

Cireced Courl of Mon&gom-wﬂ C‘w,mH, Maeqland 1n
Case No. 119260, Yor Selonies commHed 1n 1981, He
Qﬂf)@tu& e conviadions, Following his unsuecessfd

a“,_o/ryu'ﬂ».s ‘Gh&b% tney h/ta ConVvictions on Jlﬁed 4%))044,9
and’ &PO.S-)« coNgiae w['éan )OLe) doo (Ic:nﬂg) \é/bﬂ-wyul -Sowy h/L

fedorsd Nasbeas 404’2194»0 Lelie L.

On }4041 25, RO t-'7) '\é/l,oa.ni_(_a f)d-l—flibn for cWded 0t
helbeas Corpus Under R 2.5, ¢, Dection 2254 wWas filed
In ’H\e United Alales Disteict C@cm)r for 'H\Q Wosdern
Disteicl oS Nieginia, @nd W was teensfeencd to the
Disteicd 08 Md/bc/l:l/n//'l The Pelilion dsserled the
following claims of ,Consltluléoma[ erop

W The slale Towl Cowdd Foroed [PPount]) Aoz nst
Ris Wil To Peoceed To TRl feleed ﬁ)q A

b.



Peb lic Defender Aftee [Broum) Wod Waived His
Rishl To Pe Represented By A Lawyery and

(2 [Ppount] Was Deppived 08 His Risht o Hie
E§feclive Rasistance 0f Counsel AL!. Cedical Blages
Tn The Thwl Cound Prefore TRiab

Btf Memo pandum Opinon and Orden entered on
November &, 2619, the Disteiel Count. denied and
Aismiased BProunl's Secdeon 2954 PQJ—LWA‘, basel
upon s conclusion that “Perouni faded to Tl o
"Mmd)u[ CLP@\?&QCJ&:L@n Toe leave 4o CLP{)QQL HYre derired oF
Post - convickon Eeliel tnder adale lawd, '%Qkah\i
Eendering his claims chcla/aa_uq Ao factded,” This
Conclusion fesis upon Yhe —Disteced Courl’s doferninaton
+bat « (Yo the exient tHhal Pround My miend 1o
argue in s Reply thal the Coanl of Special Appeals
Im\fﬁamnlg‘ dismissed Yhe ,Q-pplie-c«}&on Yor. leave ‘o
Ap.pea} as Un hme\u‘ PP 'H’le, ~Pﬁ0€eé)¢ue.cd dQ‘Y—M,Q} 15
Lnal Yenod? Bince “[Flhe Rpplication Yor feave Yo
Rppeal Was dismissed as unkimely On asiade
peocedural pola (M. Pede§ - 204 (BYBIYARY,. ohiekh
pwv!‘c)ezs an lhcﬁeﬁmc?@n% dnd odequate geound Ffer
the dismissal.” Memo. Op, 4t 1.

T,



The disteiet Courd al=d declined fo [1aswe &
Certificate @ oppealabil V‘L”1 ba,sec\ Lepon #s“Sond Tina
Hat Beoand has pol made Hhe feguisite Showwng® “thak
Leasonable ywiriats “ldould Find i debalable whether
the pelilion Stades a~alid claim 08 the demal ©F a
oonshdetonal pug hl5 and. wWhether Yhe Ausiecwcd Cound
was Coreect in to Procedural Paling > “Lnlhese, as
s the case here; @ pekilion 1s denied on procedueal
GPounds .« -« . Sea /~\70P><~ 1Ra_( C;,u@ﬁﬂj Slack L.
(MeDamel, 579 2.3. 473, 484 (F0203).

égn appeal the Foath Ciecwd Courdt 08 Rppeals also
declined Yo [aswe ol crprbhificate OF dppea)\ds&/\i’% becaws e
Udle heuwe manJQonnuﬂ Paview ool the Prcard dnd
tonelude thalProundt has net mede the ﬁagcu‘sT/LL |
5?1@40%5” “both Hal H}Q d«i:spos»h'u L-,D;?@aeoém{ ﬁuling
is dehaleble and “}’%Cul- %QPQJ‘-A—[:OO S¥ades €ol dePatzblo’
Claim ©f Hhe demal of a consdibedional Righl.” Dee
/lp)o;x, Zo. Léking CGonzalez V. Thaler , 565 (s, 134, [40-4)
(2012), Cline DlaeK, 529 .S at 484).

On Pelilion for Rehearing, Prount drgued that



the Cowup) of Appeals’ decson ovorloaled the fael
thal Brsunt, “an November [0, 20/t C Hhe last day
Yo -hmetp{ Lile dn apﬁlpc@wliom Yop leave Vo appaal
Yhe [tewll counls Ordar o% Octoben I, 2046 donying
post - conviction pelie}), “delivered G 25- Pace
H_PP\\'CCJJ@N Tob leave Yo appel the Yedad courd's
oeden. denying -Pc.s% Conoietion Lpekied) .. Yo 7@@;’5@,4
authopities al the Keen MHowuntacn Lotpretionad Cenier
In on end elop addussed to the clek of the ool
court, L0ith $iest Claas f@s@e_ yrepaid Vie Contified
maid [/ fatenn  Fecoipl %aesl@d , Yo Filineg Using +he
Sactlities Mot sysfem desisned Yoo legal mail™ znd
that “Edbhe Cerl§el mad ML waz dake ~stamnped
November 1o, 20167 Catbne fel. R%p"ﬂ > Answar, al
3, a7 and Hache d Exhibids A and B,

LPrownt also argued. thad Hhe Load ©f LL,O;O&J//
overlooked the Fzel Yhal Ythe Cowr of Specials ©%
Ma/bol land did not dismiss +he App healon Yor
Lease Yo Appead “as Unbmaly” gussisl Yo M4
Pule $-2090DO@ARY and Insleas , “dismissed” the
"Capﬁ71a4hpn Jfoe leave Yo WD a)@waml 4o Md.

Pule 8- 002 (a)(3).” (ading Oclobac Ity 201e Ordan by
Hhe teeed Courb)leed by e Courd 08 Smcicls of
Honulond (n"\s Januany 3, 9017 Judament ).

q.



B. Slate Post-Clonwicton Proccedings
1. TRial Couri

On Mareh 2, 2006, Prownt execuled and Suhmled
to the Ceresd Lound For Montgomery Loanks, Haryland
(the “terad Count™S, c Perihion Yoo Fast- Convicton
Reliel unden HWl@nd& Unu Yorm JPOS%”C'O/\OIC%L@A
Peocedune fct Hue “’U{lp A*). The Peli\ron, Bhickh was
Lled and deaBeled on Hareh 7, 20/, was daonied on
He merds but He teeal cved JDz1 Ordor enlered on
Octoben I, ROl following a_hearing on the Yoldeon an
Rugust o, 20}t . Theeeafilen, Brownl -5 cughl leave
lo Gppeal the October /[, Do Ordar denging Pasi-
cond e teon ﬁdne&) In aetopdover with Yhaprovisions
Md. Codly Secdeon 1-109(aY anrd Hd. Pde S~<204 (b)) .

2. Rppellote Courts |
led Cound 0% Dpeaial fppoats

On Applicadon foe Lessve 4o Lppaet He Ocdober )1, 201
Ordon dQnu{uB @osl—camatfciifom fafiel, Yhe Cowlh oS Sypecra
/\\.Hy/a):s Aismissed e el Qﬂjsiicav\aom bul Ordon daled
Januare 3, 2011 “puasvard lo fule §-60R(ISY

10.



The body ©F ‘e San.% 3, 2017 Oreder 0% dismissal

Biates, 'n parhinenl pank, ds Follecas:
“On Octoben I, 2016, +he Cirncid lourt €nlered
an order denging Past Conviction Feliey .
Rppellant Tiled dn RApplica tion Jor Leave to
Rppeal hich was dacheted on Novenber 22,
201, &P,Pg[l@n)r Viled hia ﬂ,p,:)\fca_hon moee than
%0 dagys GVler the enley o1 the @ctober 11,
201l oeder. The ﬁzq@mm@/ﬂ% In Mduuq land fele
S~ 204 (DY RIAY Hoak an application foe leave

 to appeal be Tiled within ’rM@jul days afler entey
Of judamenl [5_jupisciational. . . . ¥ tHhe
[&eﬁu.ummenjé fo not met, This Coard does not
asquue. yipisdickion , Gnd. the appeat mast be

L ’ b)
dismissed. ...0

14

On Motion For feconstderation, Filed in Yhe Courd o
Speerat ,ﬂﬁﬂaais Wa/m( b Md. Ble 8-¢o2 (CB) Beoan)

Glleged facks dnd olleped Prool showing !

() that “Toln Novembor /o, 201, [Brount], an
Incarmncted PWimoner, @as in the cuslody of Hhe
Vieginia Department 0l Coteedion, Confined al Hne
Keon Hoantain Copbictional Cenlen - Buchanan Counly,

I'.



Vieginia” and that “loln Yhal dade, while +he Corracdiona|
Centen fas on loeSdown status, [BRount] Placed in
an epvelope addeessed ‘o Ho Cle ol the Cired
Count o Honlgomery C@wvd'«?) 1 bh $ersl class )005.}&\0&
allixed Horcko, his Npplicator Yor-Lleave b fopeud,
dlong with a Cover Lellen daded November 10, 2076 .
Weountl banded the envelope Containing his
A«fbpllca%n For leave Yo Appesl and the—scid Cover
[eltlen Yo o Corpectronal Derg canl Jo be placed in Hhe
insti kcbions mading systen end malled as Lega|
Mol y o dnd

(2Y “[Broant’s’) /lf\ph cation loe Lease o Appeal’l
was Yiled bﬂ N on November 10, 2016, « . bA(
cert Tied madl. fedarn fragpl feguasted, as esidonced
- bv, the Gondi$ied Maid focap) dade-stampod
Movw\b% 10, 2016, « e Cop od Dhiely o atdac el
horelo as Exhidat B. T4 ak 2, psra, Z

‘BQ{ Opder daked Jonuany 26,2017, Yhe Coudl o
Specwd Afﬁ%l_s denied W&‘J Hotion For ﬁwnsiolwa\fwm

b Lound ot ﬂpﬁecd:; ol HaJLl/t e

Op -Petl/ﬁon Yor o D&\ 0f Condiopans TWled n the
Cound % Rppenls ol Hargland, Purdeant Lo Hd. Fede 8-

Ve



203, Hha Cowrd @Lﬂpﬁwﬂs dontedd +ha PQ,LL\-LM\ l)u]
Oedor. Crniered on Mareh 97, 2007, Browrdv. Slade,
No. 535 (Hd. 20)e).




REASONS FOR GRANTING THE ‘PETITION
T, The Fourth Circexls Decision Condoned
The Disteiet Cowds Mféa{}pl;\}o_o?jr&an Of The Docteine
0% Procedursl Defaullly And Thus, Calls Foe The
Exeecise OF This Courd’s Supervisoeq fowers.

As ]Ouufmas{\.’ noled, the disdicel couri's
Pﬁ@@gdwwd ﬁulinﬂ thel Berounl’s daims ©F Fedoedd
2onatibeNional errop “dre procedurally defaulted,
Resls tpon the distreicl counls legal dnd Tactaal
deteiminations thal o
| (D P\Qspondmﬂ} aaserts [hatl none of [ Brount’s]
Claims [oeeed presented “peroperty™ to the sdate
post- convietion Courk ak the appellate level [ because]
Brount failed teo file a timely application tor |
leave to appeal the denial of post - Conviction Felied
under Stake law, fhepeby pendeeing his clawms
Pkocdueaﬂ\f defacdted. Appx. Ja (ciling £é§.p0r)devz4_€
Noswern, al q and Il

(2) To the exlent that Beound . .., arguels) in s
P\QP\L{ thal the Courk 6% Specicl Rppoals 1mproperly
damiss ed Lusl Applicalion Toe Leave do Appeal ds
tntimely . .., ‘\Jﬂe_Pf?_oCeaia(wj defacll 15 unaller ed. Mppx .
Aa (Ci\'l‘f\ﬁ Peouwnts Rep{% , ok 34D, and,

1A,



(3) THeounts) Applieation foe Leave Yor Appeal was
dismissed [by the Cornt 08 Dpecat Nppelils as
Un bimely based on a stake Procedural Pude Tl Md.
Rude 8- 204 V(2D (W), # womeln provided an Indepandent
and QGAA@;(MJ»Q jﬁaano\ Yor the d%m/\/gjcd,n i@‘(@u‘/mg
Coleman V. Thompsen, Bot U.s. REL-151-32 (1990 and
Hhak Vrrounb-0Les no %KMMJ to esdabhsh
Cavse and e judliee . Appx. 10a.

 The distediel caends pﬁécema\ defacld féui'mj &
WEona, 5 -dand, “-HO«M_%, _jufelf;alls of Peason Dedd Find it
debalable Whathor Yhe disteict counts Y aedural Puling
was Coppect. |
Tn Peaching its decision, the disteed Courty

s analysis O disparaged Veount's Faply as-smply
araulingl ‘Hna/-g the Cowrd of Speccad [ippeals “l}nmdpu[,% »
dsmnased LhHeownts ] )Qpp\fe&ﬁor\ Sor leave o /Qp,oaa/\
as unbmely, and (R) Tailed Yo acknowkedae &nd consider
e spmeilie facls allesed By Broants Pepley, Paising
G Subatan b Olaozlion a-b ol ng exislenc e OF e
prepeguisite I0 Queston 't whethor Vrounl had
ackacdly Violaded an cpplicable stale Woced wead
Rebo . See lppx. Ja - Noc.

15.



vt Easpeo)‘r lo %Q\Plaﬁéc?wssk of whedher Peount
Woladed an a,)‘)p]/mmb lo. alale ﬁﬁ@cedu&al Pede , the
Al d coard | yn ds analyais taled do addeess
Prouni's E&ptq thad 1

(Y On Novemben 10, 21, Yeoant maiked Yo the Cleek
for Yhe Cirewcl Courl Yor Honlgomery Coanky, Marqland,
an Apphicaleon Yor Aeave {o Appeat $eom the Gucad
cou pk s @5&-0&3% ", <0ie Obdarn de_fmj ﬁ&‘-‘-\lv condiction
Pehel, by CerkiVred Mail/ Felurn Pecocpl fequesled,
eyidonced. by the @ehfied Haul fecepl dale-Stamp el
November jo, 201t and adlached Yo He faply marhed
Extub\ ) and,

2y By Oeden daled Janwary 3, 2011, the Comnd 0%
Spectal Appeals dismussed Brounts Applicatcon forleave
Yo Nppeal Tpom the Celobor /by 2016 Order danging o -
ConNeleon pliel \wawl b M. Lde &- 602 (X3 .

A. The Peoceduea) Defauly Doctrine

Peocodural de fawnt analysis begins with the $ederal
couets determinetion thak the otale Couet denied the
Prlsoner peliel due Yo Yatluee Yo comply with tate -
Paoc‘edugzez.ﬁeo, Coleman ~. Thompson, 501 .S, 7225 150
(gat). A dd ressing, Hae fﬁ@ao,ciuwaﬂ doclene, the Fordth

C'”LCUJL QK]A)Guno& p

/.



“I} a stale cognk clearly and exprassly bases hs
dispunascd ©f a habeas Pelibionen’s clalm ON-G Stake
proacdurat pule, and thal Procedurak fule ypeovides
an. pnd@po_/nel ont dpd a&gq&a}reﬁwwﬂd for_ the
dismissal, the habeas Yeliionew has Procedinally
deSactied s federal habeas Clhims . prosd v Peuctd,
34 F-3 615, 6194 th G !%X“)Ccdrmg Coloman, 501 U5
ak B1-32, see also Noel v- Nortis, 194 F, Supp. %4 393,
03 (E.D. Ark. £008), Scpplemanied (Apr. fo, 2002 and
AV B22 F3d 500 (gth Q. 2005N(* the Tedoral Cowdd
ts barved feom Frvieding a«f)@l:\lwvsez“s hakeas Clacn
under Yha docirine QX\P/A@QQJM deSaw by 1§ oo o He
Pgwonu has @WM% Violaded zn app Feable atale
procedins) Pale ),

Id is imporlant to Reesanize, hew ever, thal the SHale
cour) must have actuaily imposed the procadursl bas.
T8 Yhe alule couet had +he Oppakml{ﬂ fo impase the
bar and §aled o do =0, the dlaim 1> not dedoried.
Thus, e Szl the adake court could have (or inded.,
=bould hauve) Imposed d _peocedural bar Is nod enouahy
N mas) a&rU.OJH have dope so. Caldweilv. Hississipp,
HTR U.S, BRO, 3% (|A85) Yy accopd Holloway ~. Hoen, 355
F.24 707, 714 (3d Cee. 20044 A Tedepa) Couet is nok
bound Yo enforce @ tale peocedaral pule @hen Fhe
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Yale =l has nol d@ﬂea eden 13 Yhe ﬁ/@@@eda&i’“
Pade 13 Hheor ol cally applicable Yo [thel $aela™)
Gindernad Guotation madss omied), see also Loleman -
DeeKe, 395 F.3d 006,290 (510 Con. 2004Y, feoples -
Campbell, 377 F.ad o4, 235 (jith Gie. o).

%N side Pude L_séad,eqaak) 1§ At s Hemhe estab Jished
and fegularly Or Consisieadly applied by the stale
Lourk—« «. Plown V. Lee, 314 F.3d {62, 169 (A Ce.
200 3Y(ehing Johnson vy, MEs“Llss{ppf, 486 N.8. 523, 5 37( 198%8)).
Tn deciding dhether a slake Procedural bar is @mzsm,u%
aﬁ)lfec&) the Yedewa) counl /| On]gl considu Ha Speas fie
Stale peoceduneal bae al 1ssues, whelbor Ot Stale
peocedueal haen dre consisteadly applied is nol Aeledands
Soe Moran v. HeDamel, o F3d kol, 69~ 70 (FH G 199%6);
cocoed Reid v. Thue, 349 F33 188, 505 (44h G 2003Y(% Yhe
fack thal a slade peoceduea) pule s adeguale 1n_genoeal

does nal dnswer H)ua 7@@3%@’3 ol thM.M, the fule 13
- adequale as applied i Q{M/Aaca.lcvg Case™)

Procedural defaedt 15 an affiemabiv e defonse Hhat,?{
not fimely @nd WW Faised by Hee Stale, 15 warved .
TRest v.Caln, 5392 1.5, 81,89 UA9D T accord Gray Y.
Nelhorland, 51 2.5. 156, 16506 G990). Decause ppocedupa]
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de{-‘auH‘- contiteles an al$iematwe delomse in habeas
Cases, H\Q \ba%_oloﬂn ﬁes‘l—s 0 1t @ Sade Yo )Oﬁ@dL H)Q
ac)f@,qyuau.i o} e Rhed ~on W@ tedural bae.”™ Jones V.
Qussex I Mehe Prison, 5U F.24 907, 7 (44 Q. 010Y,,
sceals Yealls V. Angelone, /ot F.23d 955, 261 (4% Ou. 1997)
(“TTlhe 155ue QLW@M defarol geneeatly /s dn
aHermative defonse thal the stade musl ~P1€w& i oeder
lo proas the delense Horoa floc ), Scolly. Schpiro, 567
B 24 573, 580 (TH Col, 200 (plaerng He buedan an Hhe
slale to show ddeguacy ) Pike ¥. Buarino, 42 F3d &l
15 (5% Cu. 00 (% The bhakeas Paspondent (here, the
Commensteadth) bears Hha burden pol onLvI ol dsseading
Hal o defawld oacureed ,~but also O peesaading the
court thal the Facluad and legal «Pmm?wfsui.e:s ol q
default .., M.L,Ok@@mu.z"nxéﬂhc&cn%n Yhe obiginal)
(quoting z Pandy Hepdz and James . lieb pan, Fedocal
Naboas Coppus Peactics and Peocedare sec. .24 at Jo45p.S
(5th ed.<9005)),

B. E)(&oum-\v Did Not Vielale An ﬂpplicab\t alilo Procedura)
Rede On ﬂp@]ica{[on Foe Leave To ,Q-ppaav\ Yrom The
Citer) Counl Octobel ), 2016 Dengipa Past- Conviclion
Pelief In The Coeud OF Seial Appeals 68 Haryland

.



T this case, conteary Yo Yhe diaderel counds faehead
deteeminakon Hhal Hpownlls Applicateon Tor hecve to
Q»Nzup\ as Admssed based on ““Md. M@ g~ 204 (&Y YR),”
the Lowr) of Speeral Aprals 0L Maeeland, in Yeecth @nd
In ¥ael, aclually dismwssed Brownls Applicalion for
L eave Yo ﬁlp;oaa_ﬂ Yo dena) of fbéi«ConmcL,oﬂ Belrel, $eledd
undar MA. Coda Ann., Coum. Peoc. Seateon 7"‘10‘7) "#)&Upéadml Yo
Md. Pede &- o2 (a(®y.”

Because the Lour) 0f Smewnl Appeals dismmased
Prounts Applicatcon $or leave +o A«pﬁe«l the dencad 08
\P&slw Convicton Palied He P&‘sﬂwmﬂwﬁ Chere, Hhe 3l bora
Hhe Bueden “nol only OF daseeling thal o defasgt
OLcutnd, bed also of Wsaa&ﬂmg Heo [tz count that
the faelual and legal prepeguesdes 0f a defaudd L)
Pﬁﬁéewu\,» whieh included “the durdon .. o Shaw [Hhe)
adw]cw,c.c,l Loy MA. Pute S-t0z ()(3Y],” Lbid, The &jpandod

faded o meels 1ds Bardens.

Tn b Rnswec Jo Proanl's Sebeon 2954 Polilion, Fhe
Eéﬁponc\en}r Assaded thal Yhe claims facsed i Plownds
Pelilion “4re procedeceeily defacoled,” Chine Colomen v .
Thompaon , 501 U.S. 7229, 299-57 (€D and aeged Hat
N52ewnl (sv]’{?@Ll—aon shewsd be depied” ﬁ&é s posaon Glone”
becavse, allhough he patsed his Clams “Yo the alale
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,P@:).\- - Conrvelion Courk @ Yhe Cieewt coun) te ey one
of [Brounls] dlaims was 70@@%\-@0\ ‘wpuH1 lo Yhe post-
Ccomrebion coud at the afcaoo_HanL Jeved O\'Q3PI/J~L T4\
QN)@(LMM%‘ Yo do 0.2 Thas Ls the exlent 03 ﬁa_slé)gnob/m)ffa
pwcew de fault defense .

Nowhewr 1n s Anscwer does the fospondent aHemasl Jo
P@/L::.aacle the distecck thal the faclaat and Jegal
Prazquasiles o a delawll D ora gresedd y 08 Yo ashow
Hhe adec?waco] ol Md, Ade §~602(aY3) o \“5&,0)00&,& Hhe
Cound Qﬁﬁplwia\l Aﬁpwls Ordor 68 Dismissal ol Prounts
ﬂ»pﬁlma,%n Yor Leave do Aﬁpeed too dendal o€ Post -
orndickion Poliel, Sded andee MA. Code Ann., Ceim. fPeoc.,
Seedion T-109. Indeed, noohee 1n ids Apswec does Yha
Pospandent Dkale (Vs foliance wpon a speeitce Ppocducd
Poelo %éappmd 1ls éA_/ﬂma/nJ HZ’&l )&d&anl-\:s Alaims Yare
\PMQQM\/% A0 $aeciel >

In s Answer, He ,Posponalen\» m\ﬁr«all% asseted the
AQ fepse OF D,Of\“e)(bGu_‘b\—L@n Unclor B8 D.S.C. Seetor

2254(8) and (@), Under the heaaQing CLXHAUSTION, in s
Rn=wer , ‘he féﬁpondeﬂ:¥ d{ﬁM&Q Hal \é‘yzoewb Seellan
2254 pokilion Should be dismissed “Soe pon- exhaustion.”
This 419ument fesls Lpon the ﬁz&pc)nd@n\S A3Sertons
‘l"k&\’“&Min haldl pot sze_senlr&l [his) dlaims do all
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¢ app roprioke’ Slate counds because [&eount] Facled b
Tle @ Jﬂ-me,k( applicalion Yor leave o Gppeal tHhe denial

o} paat ~convichon £olieS ‘under stale law .”? The fozloania/d
conhnued \Bc{ apgering Yool “lnlotw by sdanding Hus Yaclace,
Beounl's \PtLlLl—con Neod Not be dismvased for fadlure Yo
satis$q the exhausbion Pequuernent el forlh 1n 282ls.c.
[eckon] 2254 (Y () . vt Becawse Vyround fo logger Pas
awadable slale pemedres fo parsue s claims.” Emfmdo»d
Hen aede i Hal 6(“}.92:56@4\&%,\ L\ dofesl pe} wacwe the

ex haushan ﬁaqauu;mo/ﬂic) i\§ Hhis Court believes Hoat
Beounls pQLL@n {Jﬁesmls claims For wheh Dtade Count
Redred Pomauns Wwable,

Fornr G_person sondicted ©) & Qumna) ©8fense m Maﬁq\amd)
He exhawskon fegunement mnden 25 s, ¢ Soeleon L5 (h)
and (e May e aceomplished @thec on dieeel appeal oe in
Post- convieton Yo ceedings. T6 exhausl a clavmo Hasush
POsﬁna@n\IwLwn —fﬁ@a@éﬂ{.lﬂﬂﬁj A mas! be farsed 1n

\@zl«&wn $led )‘n *\'PLL Corewd Courd and fn an @p"ma%n Yoe
leave Jo appeat Yo the Coudd 0F Spoecat Moperls. Md. Coda
Rnn., Cesm. Peoc. Seckon 1-109. IV the Cowd 0f Dpecial
[l.ppea.\s denies the app lication Yhore o no further Review
availoble and the aldim 13 exhausted . Md. Code Ann.,
Chs and Jud. feoc. secleon 12- 208, However, i the
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Ctlop\\casrion 13 glznted bt Peliel On the Mmords is
dented, the pei;h‘on,u maust fle apalo¥®n Yoe Dok
0f cerhiopapi o Hue Cowd 08 R-;o?oeab v Swe ilom s v
Shle, 292 Hd. 201, 438 A.2d (301, Bos~ (198 1).

Whide +) 15 Yeuc 5 08 cownne, that the Courl ot
é\;)aad /i,o;@zwl_s ‘s mased Browntls /!l;op?ncdcﬁwn loe
Leava do /370)04447 Yeom Order aieru{ 9 ﬁ&él’“éofww;koﬂ
Felriel _hased OnN CL,E:ML@)QMGW:J ﬁuﬂ»e> W dad net
do o bamed an M. Pule §-204(5Y(2Y(EQ)  Tnakead,
the Cound 0l Speecal Appecls’ Order 68 Dismasal
“aleaely dnd Cxprrssly Slaktes Hal Brounds Application
Vor Leave fo Appead  Phe denad 0§ Past- cono tefrom Pelied
was Aismased “° parsaact o Mo Ble &-4602(a(3).”
See Appr. R4 e Pule 8~602(Dismianal By C@zu,g,\)owdm{es
n PQJLhneA f)ml Hoat “Foln molion 0e ks 0wn inhadive,
Yhe Czoa/bl— E@Siﬁbwi Aﬁpulol MNaey Alsmiss dn c'%opea,f for
any o3 TYen C0)) Poasens]y) pn & lud ing %(2) the police o
a,ﬁoew\ as nol $led with Hhe lower eurl within the
bioe prescubed by Peale 3-202." NA. Pule 8-602a) ().

g PN W.S Cane, \,&l@funl M pol Lle 1n Yoo Cuend Cowank
ShE H@l\iﬁomw c&wwl»o;, HM(,( ]Q/VL&Q) a R@w&«(@& od a;,o)aa_cd
pRascrcbed by Hd. Bele §-202 , becawie ha wos pok



Regeened o do 5@9‘?@@3\,% Sidde | to Clpfbeaj\ ‘o
He Cowd ol 5790,0»5& APP%Q-S Spom the Cencud louanl!s
Oedor 0\94/“»}1/»3 70&54* convicteon feliel. Sea ISLC].'CQO‘Q.
Ron., Cpum., Proa. Sec. 7= 107 () (*wtnin 20 days a tlen
Yhe coecnt passes an Ordaer In Gecordaveds 0ith This
fwlo}w’utb a \Pé/wom dggﬁiw¢0{ l)a[ the ©edor o .. m@ﬁ
%Pl% Yo the Coecnd ol Sypeerad Appeals for- leave Jo
Cppeal He 02deY, Coleman ~v. Dandon, M. Nouse ot
Cogpectons, 229 M. i, 212 A. 2d 463 U5e5) (No appal as
o} pigh} Ties from dental o©f 7005% Conviatron Peliel s Pedied
May be souahl only by way of dpplicaton for lecoe do
appent ) €T, Gorandison v . Dake, 425 M. 24, 39 R, 2d 252

( Decasion was dbw%nwc{ whafecC o Begeunl EXVIPNE
complienee o h Bules [equining an appealof post -
Condieton vg/uﬂ@edug: Vo beain wta dﬁ»p%cd«m Yoe. leave o
dppal, and thus Coudl O fppeals @owed Houk as dn
applicakon for lease o appeal defondans pp se potice ot
ap)mud $eomrm Ademal 08 medcon 4o Bropavo 700:%[ - convredion
f)j@@eeﬂ(mgs In a&/)tk@l murdoc e, SO as b allow considmadeon
ot delondants clacms on dppal). See dlmo Hd. Lule 4-408
“An aﬁﬂhdat«—om Yor leana o a,/spw lo the Clewik 08
Specesd /%QMJ:S Shatl be govewned l)c/ fedo g- 204).

Rude &-204 (DD M&ld@ Hiak “laln @pllca%on Yoe leave

Yo appest to the Coust of Spencuk fppeals Shasl be el in
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duplicale with the cleek of the lewer coued.” Pule 5-4204
OO CAD Pkavtdeé ta p%lineh& sz/& that <Yhe appheaton
shol be filed wivthin 20 days days afler Qn‘\VR-(1 ol the. .,
opder fLom tohraln Hhe Qppq;d 1s =ouaht, ” An Otpp\mag\'«@n
for leave to appeal whieh 12 not $iled ovthin 0 dagy =
Teom flagae of an Ordan dQn,a1 Mo a,joo.h Vonep )0d5+~
Condialion folred has do be demed. Dee Clank N. Darden,
Md. Peni ¥en¥l’a¢(&cf , 5 Md. A;op, 27H, 2486 R 24 3160 (1968)), cccord
Md. Pede &- 204 (D0 .

Tn As Janasry 3, 201 Dismissal Ordler, the Court ©F
Special Appeals corpmelly abserved W) that “Bln October
N, 20le, the Corcuct court enleped an orden denging o1 -
coniehion Belie§ > dnd (D Hat Broeat “Rled’an Aplication
Yor Leave Yo Rppeal ““totuch Was doaketed 0n Noven ber
22, 201.” /ippxa Ao . These Voo abseyation , @pp@kem[lq,
led He Connl 08 Special Appeals o assume, without
v‘}mé)mgs R Hal Proant “Tded his QWZIQ&J’LOF‘) moee. Han
30 days af ke tha entey of the Oclober U, R0t Otdee . >
flpw(, 24a. TE Hos Q-Siamphbn was coepech, 45 4 matler 0f
Yacl, the Court 0% Special Mppeals 2ould hase Cand, Indeed,
Showtd have) “denied” Prownt's applLaa,JﬂoA Jor leave o |
appedd Yor fallare o comply with the Leguwe ment n
Mwu,/ lond Pule & - 204 (BXRYAY Fhak an applléa%n tor
Yeave Yo appeat “he Bled sorthin 30 dags aller entey

RE



0% Yo «.. opdan from hch the appeal s 20ush},” fbid.,
pursuant do Mcl. Lule §- 204 (DD . Pule §- 20N, obich
govern disposibon 0% aw appheation Joe Jease +o dppedd,
)Q/a@mdxzs tat “loln Rdied 0L Yoo app Vieadkon any £¢3}&0ﬁ5(,_
the Pecord, and ang additional intormation oblained
puesuant Yo Seckion (b of Hus Rule, mithout the
Submission 6% belefs or Yhe hearing of grgument, the
Couel ohall: () deng the application; RD grant the
applicaton ard affom the judgment ©f He lower Count)
(3) gpant Yhe application and paverse the judgmont of Hie
lower couprty () gpant the application and emand Hha
Judgmoent o the lower court witn directions o Hhal
C‘.OLL.@(“, oe (5) glaam{- FHe O:P-Phca-hor) ancl Oedor farhec
peoceedings in the Court 08 Special ippeals in accordance
Wwith Seelion (3) of this Lele . feee, Beounh s 40 lieatcon
for_leave o dppo-al. cdas ﬂ@l»ﬁmi. Howeoar, Hhen dn
applicalion for leave do appea) 15_Gpanted , and it s
doleemined. thal the application was pol fled fmely
the appellale couel has ne_juris diedion and “the append®
must be dismissed.Bee Kegsy. Siale, 195 Md-App. 19, 5 0.3
ma (20)0)

Inslead of (iwq ey Wewnd's ﬂpap\mo_\«om Yor feave Yo
lppead the doniad 05 ost- conickon, ds tntimelys basel
Apen s mmb(xl/tor\ Haol Broand Lled s fiﬁﬂh&aﬁ«on ML
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MoRe than 30 days diter the entey OF +he October Iy,
Dlle OrAen, the Court of Dpecial fippesls dismissed
Beounk’s Mpplication for Leave fo Appal +he denial 0f
P@ﬁ#- ConvicMon Relie¥ ‘pu/a.suan% to Md. Pule 8-40200 3)
because the polce 68 appeal fogeuured by Md. Bule
$-207 (6D wwas pol \tlmal}«f fled . see hoys V. State, P .
Howeven 5 the notice of Qfxpeai ﬁechmmmi i Hd. fale
g-202(a) fs pnapphicable in cases In Dhch an appedd
1> souahl by application for |eave to appesl tndec Hd.
Pade 8-204 . See MA. Lule 3-202(s), As a Reswil, MJ.
Pole 8- 602 (aN(DY, ds applied in s ase, s I;)adaqaa,lq
b éu,&,&@fe)r He S&Muq 3, 2017 Dismiasal Oedec of the
Coer oSSpw@d Aﬁpéat‘s . Canf-‘i&]a)eﬁnq 5 jaki-ss»s ol feason
w0t Lind 7} debatable mhelher the distecel courd was
eoppre) tn Hs \pﬁ@ceiwuu? defaedd Peling .

CONCLUSION
The -fDQJr’A’»on Sor o wed OF cephorar) Shoald be gpanted

R Q.SPQz:l Vel Io‘ submiited,

.P\@n&\d B\ pounl, ‘,Pf.o Se

Dade: _Febetiory 23, 2091
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