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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[XI For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is *

Sfaig \lthillliaMS, %.0'loOf Aap^AtiL “ for.[XI reported at
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the__
appears at Appendix_to the petition and is
pgj reported atSfetfe f/ W/feritfr 4*7f 93d 
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

court

; or,

1.

V
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was________________:______

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

J*} For cases from state courts:

The date on which the highest state court decide 
A copy of that decision appears at Appendix__%

case was

[)ff) A timely petition for rehearing was thereafter denied on the following date: 
-Jl\nrY fttb 2. Q , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onto and including____

Application No.__ A
(date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

1



________ CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

/
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____  STATEMENT OF THE CASE

bloifuce, of the Case.) Course* of Proceedings, and Dispost 

iZ),_Lja.wc.r__ Courts
I he State charged Vjt\iiAfti5 vjSth one count of aggravated

%\ar\iQdomdic Violence) i a first degree felony) l]tab Code, § 

-b-yJXb) one count of criminal mischief (domestic Violence)) a 

emeanpr, Utah Code $ %-6-\0b(?-Xcr> and
Count of’ assult[ao/msme violence), a class & misdemeanor, Utnh
Code §%-5-l0Z. R.l-Z.
__ Ih.g_ Skie a /nation In limine to Introduce an audio
recording ot Father's 1 I call at trial, contending that the 

record,r\Q Was k/? ex c, fed utterance Pursuant to Role (8oi(f)of 

the Cfan @ule*> of Evidenced R.43, vJl llia/ns objected- Rf8>
the Sktes

n?a

tor
76 ne<t(/Y\l$ one

v -LOf c\mq was Mfi&xcn&a utterance Pursuant 

the Utah $u\e*> of Evidence* RA3, williams ^
On the /flaming of trlal} the court heard or go meat on .
/notion, „\nihich Jthe court thouqht could "be Jdl$ positive of the

n1 " - - r-jun ro\'tn* P ISO. i fa#
c\!qoo\ the Crn^t°rd

on fits! roll/?xase, one Way or another, depending 

Xpert Said ffexplicitly [tint ,{J was cancernec 

iSSue’1; it Was fa primary concern for the Court RA17.
.During defense Counsels argument, She asserted that the whole 

% tape was inadmissible but that r(ot least... parts of it need to be 

Pec acted,11 K.1^8. The courf responded, "Well, yeah, and*,.I 

think we can cross that bridge if we net there* Addendum

^C\f\/r\0[te\\/) the court concluded that the 111 call Satisfied 

the elements of an exaied utterance under rule- 803(2) one! 

Was therefore ad/nlssible hearsay. Llob-oy. The court ? 
also deeded that for Confrontation Clause purposes, Fathers 

statements in the 111 call were nonhsfi/noma ( given the 

existence of rfan onqqinq ayiergencyfe R,2Q8- 10. The jury 

h card the 111 ca l I in its xniipery. Iv. 3 B 7 n •
* Aside from the recording of the 111 calL the jury did 

not hear from any Witness to the actual offense - neither 

Father nor brother\ the dory instead heard only the testimony 

of three peripheral wirnesses, See R.304-08 (testimony oftlf
4

r



5I/fT£/YlEWT OF THE CASE
i K. 36*r 13 (tesji/ncny of records custodian af the 

'or the majority ofthe Salt Lake Va lley); R-gl 

33 (testimony of an officer) who recounted /vs observations 

.On the scene after the assault had occurred).
(d/vcn the state of the evidence., the jury asked several 

questions) Such as ff0o we have in-format/on on why [father] 

wd [Brother! are rot here to testify as Witnesses?1'}HSid 

the police officer net a Statement from [Brotherj as to what 

happened IJi , and, nWo,s a statement given to the officer by
[fathefjV R.i4Z“T3.

After deliberation, the jury convicted \di\\,ams dS^ Charged.
On direct apeal, Wi Ilhams raised -three issuesvljWWnV -

admission of the til Call violated \q Allan S'S constitutional
rights guaranteed, by the Confrontation .Clause, (2) 

nether od/TUSSion of the nil call violated Utah's 

dentiary rules aqainst hearsay, and (a) whether th 

.a/strict court erred toy cleterminmq the. admissibility a 

.the entire audio recording rather tnan Considering 

individual Statements contained thereon. The State in ;f$
Tina addressed the. issues on the merits except to argue 

.ha discrete portion of the hearsay iSSuB — Whether 

the 4rial Court acred in failing ho Consider -the snontam 

e,4y oh the Statements-was, unPreserved. See, State's.
8r;e f 4+ 25-27; Addendum r (relevant portions of the Stares 

oner). The State, raised no invited - error argument". AMwdum

The court of appeals held (!) "thah the primary purpose 

of the til call Was to enable police assistance.fo meet an. 

ongoing emergency.. Therefore, Wiliam's S,xtn Amendment 

pidhtro Contronrajion Was nd violated when the call was
evidence,' STTe y. 'Wthams, ZOto \JT App 67, 

Wn, Aft P. 3d 832- (ityfhW the fathers Statements at the 

Outset of fhe Call Were, a Spontaneous reaction to the event

dispatcher);
I 0- .

Vi
evi f

. bri'e
4 ha

>
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-or co(\d\\lo(\) rather than the result of reflect veAhough-L^. 

.processes^ and thuz were excited ui{erance$} id* % 30: and _ 

0) rdecause the fathers state/ne/ts during {he second pact or 

tfte call do not Qualify as exceed utieranceS)Ahose^ftAmeds- 

Ghoul d ham been excluded. Hovieverffthe cooctcoadvdecL,___ _
- ^dua/ns Waived h/s Cjght to appeal this issue- by deliberately
abandoning nay r&auesftto stop 4cal! ai that Domt*y}Id. 5L 3i._ 

I he court of appeals did f\o{ address Vv• ll/4/77s*5 

gu/nent{ha{ the Trial court erred by ma kin.a. Ieq al- C&A - 

Fusions regarding we Contrantaiion (\laosc wiffiouf 

-Considering individual sjate/nenift, or whether _the purpose 

-<n the Cat ever transitioned from noa\es\imonJoiltk<2
testimonial •
-Statement of Relevant facts ... .
—^At Trial, bhe Site presented I\/n'l}ed evidence*'1 Stale V-
^AiiCiM^lOte) UT ftpp of, u_5} jit pdd S31, The facts alleged
jxminsi VJAfans Wenelhat one .niM^ilm/ris spotted his
Steeds motor ho/ne parted ouHme^gteusinesS-i/O-MtdWaie
-\j{ah« 1te broke dosna {he door} .entered > and assaulted h/J3__
-father and brother After VJ ) [HaMSfled The -father Called
AII and reported the assulTA jLd % 2.* ____ _______

According to the Court of appeals 'M The outset of the . 

-Call, the fathers tone vJas distressed and his breath<ng - 

-lahoreAA ld> % 3. Eventually) a /Unified Police dispatcher _ 

-(fhe^ second dispatcher) Johakd the, ca/l and tk&first . -
-dispatcher explained the norbre of the emergency. \aihen . 
-the tawer spoke again , his ft nice had Cal/ned, ;>_Ed'1I.4v -
- The S>£cood dispatcher asked {be father a Series of auesions _ 

-tihyyt the father's age and injuries, dekik of the as suit 

-willimfs name and blnndate, QmJi wAUam-S-physi&il—
A&scaption >... ,vlci. .

.an
-C

)- -

t—
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REASONS FOR GRANTING THE PETITION

X. This cour} ehaold qran\- certiorari 4<? decide w'hc-Mef 

admission of an eniire ^ 11 cqil, placed afte-r Tha 

CocNYwssion of a crime and when there is no endue,na 

■ . dangerViolates a defendami’s r/jhl -ho Conhro/datior/,

. Tfi;5_Courf qranh certiorari "tor Special and reorient 

reason, l he primary consideration is whether a declion on -
t i MW TTH have significant arecedeMial
\faloe.. [Jta\\ R. App- P.4i(<p. | ha C.onXron'tation (Llauje- 

fycnion presented by W;11iamUs case is a recurring one, . 

ii'J* ‘5^ least the -third p&tdipn -per certiorari CaiSinq
-ft1'? '¥>{)& ir as many years. 5&e State u. bhernek , 
o’jio-SC; State y Torn worth, 20I80148~SC- This is to s&y 

..nothing of the dumber of ti/oes the issue arises in 

cfi sir,pi Courts) Qrtci diCourlz are. pre<3errrly Vllthout 

direction from fhi$ Court* This Court should fh^ ^
___  to provide Guidance onf<a \eqal issue that

dot hem addressed bit fhe Supre/ne Court- and that is 

likely fo recur in tutucases/ Utah R< App-f 

- Add it ,‘on ally j vJbile the Court of appeals hns twice 

addressed fh<e i^se of ^ll calls in violation of the 

Confrontation Clause) neither of those Cases Considered-
the issue \AJitn;n fhe landscape created by recent United 

States Qupra/neCourt precedent, Most recently the Court of 

appeals S4W this is sue in Ftqte \f. Fam^orth) %oiv UT ftpp'i-S
f it P'3d 1053, Bud the caurl declined to address the issue on 

the mritf) holding that any error \das harmless heyaad a 

reasonable doubt x-d, jL Qdb, fbefore, that] the Court of appeals 

last considered fhe issue in Salt Lake City v. {ddla/ns > &05
irrApptmi&fodt'L. .
r Since the rood of appeals' decision in Sail Lake City \A 

Willia/n6> fhe faded ? ~ ~
Ucafminbafirn Clause dec/

ranuS
cert; a 5> orari

> -

7i SSue.upr
in Ohio y CJark.WUSimM;ts/ons

7



r______ ___„ «p:i®me£TiTO4;

Meieadez.-D(a2 V. Masydchusem^jf \X5.305Q-oot); DdWvL 

washinaton>547 U.5. 3l3 (zood), and Otis's companion case,__
Uaci/norl-djLna'a n o, ■—

_ - Xn . tmt-Same span of time, the Court has .addressed._
Ehe Coafcokafion Clause: JaJhe. context, of preliminary hearjna_testimony.,-Akckin.. \f- States 2016 UT 47, 5142_, 387.83d Am,-_ 

SkkW- hmmemm ,-lgOH \JT 58, ft 13,218 R3d 5ftO;cf._SWe 

\Z.-Go^4OJ5LLf:tiVl-2-4,4Z3. 43d (236 M
Rule of-tvidonee SOT permits us jo leave ihe constkknal
question for another.ddvC)..& . detectl/ei S Written notes, State V-__
kriff/n,.lOjl. UX.33.,ft.35l-384.n3d 186, a prosecutor's lead inn 

questions, Skk-v'^bond, 2-015 UT 33, ft ft, 361 8 3d l(M, itoL
exclusion o\a \jickm’s Sexual history under Cole. 4(2 of -the, 

Utah Kyles of Evidence., State -V.-bi 11 ina slay, 20/3 UT I/, ft. IT, 3n 

P._3dTn T O/id-cftld.ftasli/riony provided -tnraoah closed Circuit _
television,State 2. 4e/)f/od, .2po6 inL.IL|J£j_TJ.3.1 _P.3cl_232.-___ _

bet no, Utah case.' whether fra no the court of appeals or.
\Y,e Utah Supreme. Coorf. has addressed ho w ihe Confrontation_
Clause affects the dd/nissihllaY of HI audio* through, the__
lens <yf .recent-United. States Supreme. Court .cases, _U/vkL

a/s’ opinion in the, instant case- I a this mard 

at Ion Clause, question is,also ,(a LeaalooeMiaa—
■ret/ to recur, in Tjtore___ _

)—

0(\

ihe- Coor 

ihej), ih<L
oi_Sjaz'hj(r)f)£&.£Sto{iJf\-[jial't irm is
cases•’’ Ajtaf^tJtpp.SMCkm _____ ____ _____ ;____p_

_.Wuiia/nsisMrppment on appeal v/asthaf the- admission ot_ 

the, HI I call violated n/s. nftir .fp contro/mrion under TntTedmf 

Constitution, Recent U/iffea Stares Supreme Court precedent .. 

provides. ayidaacp. on -this \ SSL/e, explaminq tmt trie 

Coafcoaidtion-Cl nose,4bars admiss ion ofAestimonla LShmiwts
of, a witness , viko did not appear at trial on less he Was_
UaaVaiiab.lckoUestity, dad the defendant had had a prior.

t—

ontcon
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, KE/ISOMS FOR mifTMW KTITIpp , 
kmItv -for. Cro55'eXA/ni/iattevT.1' CWiS, 54/ IaS. at S’2-1

(Internal MoUjipn marks omitted). Dae/s Mf,mulshed 

from heUmonia| hearsay Sifuarlon .where w nil 

'rcall wa? plainly a ca// for help against .bona. fide physical 
threat." id- of S/-?. The Court ackmovuleolged, however, that 

"one m.'ahtcall 911 l<? prwicte a narrative report or a Crime 

absent any imminent m,w<V’ Td (emphasis ominedl Here,
the. ohone1 call accurecl after V! ill jams pad Alleged ly

md a^Sult and-tied Fathers home 

>f)lyi although\ the admissibility All calls 

Co/ms up av.te trerudhtly in Criminal cnSfSfthe Wst±. 
recent man case dealing \Vith ill calls and -the Lontronrml 
■ wtBt WB Clause is from the toorf of appeals, and it 

predates Dam's. See Salt Falfe-CHy f Willifl/riS.%005
UT App4A3. yjllliams "concluded] that whether statements 

made 4-6 q 911 oil's pate her are testimonial or nontesfimonial 
must be determined on a ease^hy-case basis f Id..H 2-4- /\ 

holding from thisjZourt reAcfd/ng the dll call in f 

case Would tneretore provide- helpful guidance- to 

and trial courts dealing with Confromation Clause- issues 

related fa dll colls. Utah k, Apr- k4f?(a)f)- ff
This Court should a so grant Certiorari tor the Special 

and important rea-so/l' that the caurf of appeals ana the. 

Utah Supreme Court oUnrUoFf ffi [hams's dloum fmt 

for purposes of the Contronhi/on Chuse, flie trial court 

had an obligation to consider it and \d 

6>f the dll call changed from ne/ihfstlmoai&l to 

ferhtimomcil, which -me- drift I caurt tailed fo do. See Id. 

RA&C). "The court .ox appeals' opinion did not engage With 

this argument at all b&e generally Slate C Vjimams. Qd>io
UTApp%% J

G

Zw0/X.& Sim

,0/\

e insmt 

litigants

hen

to dec.de vlhetherII. TTi/'S Court should grant cert to car i
d



REASONS F(?^Gi^A/vriMGiTHE
'admission of the beginning of the °[II cad Vlolated .
Utah’s rules or -Hie U.S. Co/isfduf/'cn’s rules aga,Vist:
hearsay.

The. court of appeals proper y held that the portion of 

the 'fll call aiterihe Second cL'spaicher Joined ihe. Ime, 

should ha i/e been excluded, be erase Fathers siate/nents 

Were nof gACited utferaaces. See State v/. WdliA/ns, X02-P 

iff App b7;5L3l. However.;! ,'n correctly Concluded tmt 

ihe first ponton cf the ca II w/as ddmissible- Tfre. court of 

appeals reasoned ,/( Loo kina at earf discrete state irenf hi the 

Cat/) we agree that the -father's StaTeWents to-the first 

ci/^pqtcher at the Outset of thg cal/ viere a spontaneous 

reacts 4* the event or condrt'on, noi 4m result of fefJecta 

thought11 Id. 1 ZWcfUt'e/i and internal quotation mark oahited).
- “In realty, Father’s statements during -me beginning of 

the. call Were art spontaneous, oneoachea, or blurred out■ 
Xn stead, mar pan lan of ihe Call Was a Can versat/on, a 

back-and-forth W<m ihe nil operator, who was SeehJm^ to 

e.ji'cjt iViforirintfon -from Father, as opposed Vo Father 

independently and ex died \y uttering Snfemefts en hit own. 

c?r an 4v» 5 own.
The <tll Call Contained Same Short s-Uteroe/rfs in at 1 

arguably bg Considered excited utterances, fathers. 

(Wed and unprompted wse of profanity ,coc Id .be viewed 

Such a Stare/neii/k. I81-, See, eg., West Valley C/W lA Hi/tto 

*1000 UT App 188, 1 13 (colleetina fhe iollovjinq CdSCS dnd 

Provfdinq the followda pnrenthehcals1, United, States \/ 

Lawrence, btt f.Zd <m 7R3(5fh C.r.mt) (*tou7» a dead 
Oim*)> Slate V. Bray, Iff P-2cl l5i)bKArzdc\fo)(VaMy 

Shoi tAom/ny* /Ho/tf/ny i^> de^ci Jj Lw/fla/i ^V. oraie, b\)L 

So.2d 373,375m/mgC'OK my (aod.’1); Walczak \A
(general /Aoiors Lorp-, jfO N-F-c-d £<?4, 687(Xil. App-Ct-

m/flht
re
QS j-

/<?



REALMS FDR CjftWnWGt THE PETiFi^A/
1476) (rrIT wtai+ turn. faimf renerrinq fa phecrtna.wihecl];
Wr.'aM vvSwann, mlU 148,
Xt wasn't your fault • J; Srare ftfaantfh, no D |g/i/i. Cron.App. UX15 AOZF *5 fel 14, 1405) C+he b/teh cat
yi£v'})._ out the Substantive sEtbegfanlM of fae dll Cdlh hhe state.
State undoubted ly Souahhjrie Call s admission- ialere 

yipi of -fai.5 S^ine noallty. I he fal call begins-, Ond rqfaier 

■man. blurring c>ut wnar f\aposn&d) Farh&r respyyts direcily. 

fa questions 0jW 6/ The Ill operator. K.lftl. The opf dor 

d$kfa-for an address, which Fa ther provides. Rdf1- The 

terst ppera+or tneo -follows up by asking tChar erfy and 

Whether Farther ,s weeded in a house, apartment, or
information Father provides, R.\%\. The () 

operator! eventually orompts/tell ide exactly .\Wmt happe-ydf 

md Father obliges. R.ISZ. When asked whether hr need s 

/neofcal attentibn, fattier Says yes..R. I8Z.
. By holding that these Ftafa/nenh were

the CovrT appeals and far Utah Sopr&inv uovri cowan 

fai&c Court's binding precedent hkw -to be considered an
excited uttoraace/fae declaration most be a ■gponto/irous 

rfaxcfaipn fa far etrenf or, condition, not The result at 

pePlerliiM Akouqhtf State V, Smith, %<\ P.ld ZZ6, Z34
(uiah W5). ~rK,'< petition faus ahoer provides an opportunity 

fa r&Scfae Contusion or inconsistency, in a legal Btand&rd 

Seh forth in a decision at the, Court of Appeals and me 

Utah Sopceme Court.,. that is bfteJy fo atvScfa Tutu re 

Cases.'1 (jink A. App. P. 46(3).
. A ddlfonallv) Casses thsm The imh Supreme Cover wfch 

address The Hearsay issue) see>e.q>; Smifa,iP°i P.Cd at 23d-.
State x -TWas, T77 P Zd 445, mXVfah IW), are ever 

Twenty years old and do nor address a 4/1 Call-therefore

od ♦ jr

tha the. - 

vjnich trie .tor

or a

excited utterances,



_ RE45OA/5R)RafcWnMGTHt^nri0A/
Che pr&c^e hearsay issue preseMed by -this Case an 

innpyrt^nt quept/on ox state, ana fkWerat lauJ xUnich has 

apt h&en, ‘but should be, S&CClad bu -this C.oort, Utah 

AfP' P, 46(*)(£)> (4).
This Couch should qrarC certiararl Co decide \dhdher 

jtn csuri oC appeal? and Che- Cate S opre-me. court 

improperly considered Che- i‘»vrcfed' error clod pine in
reiohe/nq

nr.
/§ case.

The- lower courts improperly reached -the fliM-fb'on of 

indited error <dm ?pmh.
A

The- lower courts opinion inc-luded ne-terence Co an . 
inVAed error argument The State did net make/ either in its 

brie-tin*] or at oral arAotnenh, Wilb’flins Sought shearing to 

amend -the relfutmt paraaraph ax The court’s opinion Ci 

clarify Che, posture, ox The issue- Considered ori appeal. 

The Court a-p appeals denied the petition Cor renmrlm 

and the Utah Supreme Court denied the petdlm Cor Writ of 

Certiorari. This court should tyrant ceeCiorar, to address Che 

issues nol remedied hy the lovJer cooris.
Paragraph 34 oC the. Court of appeals' opinion reads 

Ce.le.Vmi part:
in

Here, the State argues Chat any error in admitting the, 

entire phone Call W45 invited because- defense Course,! 

encouraged the. Court to make the erroneous doling 

Williams' CoMeods that, at most, he {ailedCo property 

preserve, this issue by not asking tor further redactions 

at that time and that we. shcvld 5+ill review ttvS
conki'T^Oi t'5SOS- jor oidliO gcror.

State \f. Williams ,%OtO \JT AppW, jL3f.

J *

II



KEASQA!5J£K. G/?AffiAl.G.mflETlE.Q4l
___Th‘S paragraph Introduces 4he,-\S5\JS: c^'in\i.AcA.ar.co.c—
.as one ra/secl by the State, .vsineaJibe bj&tej*lad&Jl.0-Suph^
.aaiumoj, Md_ca$b_Ui-l \m^-a Her native• pMjn-ercoc___
.Qicp0enLa^a-respo/i3& io aa.arqunn&atyMhe,/] Wiila/ns__
AQVAC-htxd J-he oppor4vnlry ho respond 4o a eWnv ox i/\\h\ed .. 
.OfiTDC* ________

Th& Slaw f\e.\/ec arqued jhaj flili^/ns mi/d^d any arroc~
In {he admission of M admissible. hearsay* The jUlels. lorlel 

fanaamd whin, issues of redaction and Consideration of 

jn.ah/ldual fstitim&ffa \ZerSuS {he call as a vjhole, Jfie SWe— 

okayed, {he -merifs of adwml/ict .{he. +Vst fhlfiy' ^ix Secoads 

.of {he recording and arqoed The ynetAs>_of^dmidfinqAM,f 

Ihe res! of fined recording \Afa$ harmless, S&z StaTes brief of
3?, (>3 (Addendum F) n ___

Nowhere la {he Slafe'5 brief do 1he words mned or Waived 

tor any form {hereof appear* This Is So even 4Ihe Si^lf 

.dlrecliy^aAdmssed^ {he .padion e>_^_5(^c/Af_\AfloJr/7^_
4-rial cai>rf broached {he issue of redded ton, ahe. Issue also 

.WAS /iod_rAlS£4—oriaddr^SSeA_ja{_c)ealarav/ne/lf-Seea&ienally: 

J&CaLAmo/pe/li-!- SWe V< Wilipjhsfhlo, Zv 18OG{q) (_mailahk_a 

blip///bvouitj. hp' /ky n_Llk (peglmlyig ni 38**03) jTdfeiS___
fa/^ummT-be4\aAfiaqci{ 51:35)4 r ... —
___uBecouseu{he Sffafe did aof mkeAn£_OiTj^
jzreoc-ifi- "J ' 11' * ^ 11 I*?

v—

rprri—j____ . ___ ___ .n.OMU________ ,___
aJ/niiii'nA the entire phone call Wayjfim&d because__

de$ema^Com$e.\ encouraged 4he Court t-o . make th-0-&rT.o.nEous>^ 

.Cu.lJna.i—as.the court of appeals' opinion 6ays-* gee vJi\\i9tn$.).ll02C..
_LQl7fpp_6x,_1.34Wi lria/h's-Was.Zdmi.eAAhe_oppo.ct.u/ii4y-I}.o 

.Cesp<Mcl'-i-6 such an airflpment - a denial which impljeai

.process .concerns...Cf. trfa+e. y. /Wata, 2pZc> \jr.4Z, 3L %0n.,...__„
'Inoka-q that ihe etfeot aft "the ‘State's -fa!lure, jo Wake thenoflo/neAt. 

#iat 4he. Appelbwr *C£aldAtoLd.dc&ssJ;h&-M^/flmt-fa-lil.S--
tn.iacL.Ahe State's

_ due

:u/as
-rep(y

0.n4y.^araaAeAi-Ce^arJip^\fJ.j.}LaMS,5.
12



. . REASONS fiJRGM/WAlft.TOEfTOl.tfA/
mtore to presence an Issue for app 

trial Court's oh liquet on 4o consider whether ffje s/ 

utina the “il call were, ‘spontaneous* Siajd 

7.5 ~Z7. Addlnq al$u tfhat th&ce is no way VJ/Hia/nz 

could be, preserJinq an iszd&for appeal be<oou§e 

'fact 'S 4mr during tub I the prosgucupon araudd for-..
admission ox the- fill call, Arhf Audqf/fdkffeJnCi _ 

ftiadc, in fhe, Qms&ajiPcns akucc bur (m befor&dh&- 

, „ /of inform <4% orcmcotlon Wm r&MGS 1
lew, this fop. up tor an appeal Therefore. iclrtlcb 

error0hlmselt- former rnare Ar oral arqo/nefrh, only 

issue fhg bbre, claimed, voa$/iotr preserved Wi%$ \fMmer. 
m (Mioars hearsay statemd cpuld be relied up on tordnC- 

from ox fne, tmwec asserted, an orqum^nf made fn
r s fue%bmim^ J0m/ Arquyiml at 

Cm questip can jne Capon 

fpycf wars paoLoer to (flier nf! operator cznet tdnf 

officers In Halved be- polled upon as dhe^ truth;
Yurfhermvre f who raised the issue of \n\tAed error ha§ 

substantia Cam A l cat ion S. The lower Court ha s held ff that wA< la. 
•the incited error doctrine J/nay preclude application of the plain _ 

error analysis)' the- court Will refuse to consider 1hvlied error 

When Neither party raised J4v/'s qpestion below or in their brids
V P catt W Ms on, %00T UT4I, ito n, 32-,.

11>4 fl3ci Sbblqvot'A^ Stale y, Casey, %OOS (7T55, ff l)clr[AOl. 
22 P, 3d WQb). v'fhe court of appeals mlied on fratt Jn^CX(dlnincj 

the invited- error dootrlne) see Willi4/r?s( ZO20 UT App % 33,- 

yet it seemed to overlook Pf<atPs (vMrmance of the pdneipie _ 

that appellate courts vjI\1 raec[im \o apply incited error'when _ 

State has failed 4c> raise the i$$u& ih lh br^V PM, .
that an acqumsni of IrwlfM 

Slate to be CO/iSldeced,

to. Am\ n
ements _.
Brief aK.

c&u

response, to the Coot 

3o- 54“DA. So lh53:

Oral QrcjuOr

rf the
n~ooy \jf M} tto.
.. _ fawen 4h/s Court's direction 

etror must be raised by the
13



Pra'H lOO^^h4P10 I UlAA^ormnt' .

-Or briefing on this issue, fhe court of appeals ‘Should art 

have Considered j-he issue ot Invited error. This Court 

-Should qremt ce-niorari tr> r£Soh/e contusion cr inconsistency 

in k Imal standard set torjh ih a decision ottfie Court 

&-v Aftpeah- '1 Uhh^ ApP-J'tuO). Also. ifl,4h& Omh Topnsrne CoSrV Stock M- W; ll/m ' 494 piid W (u b k> r

B. The, Cour-j 0$ appeals and the Utah ‘Supreme Court 

improperly articulated and analyzed 4he- mited - error doctrine.

The Sf*le li.hefy raided no invited - error arayynent beooose, 

.It Understood that counsel's statements- Considered in

.context- invited nc? error. £>y holding otherwise, the courts 

Misapplied the indited-error doctrine- .
T0 b^Atn i fyt. 3 Me acMovoleaded \ba\ \n& f&i&if&tAi

.conT^rsmon hehvo&gn defers cocw.s&( and \be coon
-l/ufecS b&3ed on conxvMon: . .

Defense. counsel expanded Joy fie Srasking rhe coupr L
o&d&cd m m&aeS Aafe/MA jltai I)A&ndanf loatt__
ccd(Tfoaecou3 luIMi n£j5 On drogz* Rloi MT but up or 

tilMmlnn fo The tf-l-l ca.il} iM irMl. CouAMcMcjothhA^
. ____CounM md Hits heard Dcu/As sMe.menf
\Alhere A ^ays/fhe3 ^ fuckrhg dmgerZ RZl$* ZI pitasjs
added). The Mai court Thus found XhoA DaUtd had /lot In vact 

W-CtO^ Ahe Aimed siatei^eni: r,Wt d&esdt .5ay r.
bc^ng onMpoas. He 3f*ys 4 fltkJm. d&ngi
There jhos \jJoa no wd-zmew do redact.

Stake's 8rlar A 21.4 In other \Atords > The Sidif naked khaT
;ei nxpper^^ed to be co/tkused about Alai ums conka,mcd . 
)& reeordihj, See State's Brief 4r 21,63* This CorO/ersam/i 

WdS The Same on& The U\ti&r C^vch deTermitid Supported _ 

a finding of u^t/V^r* Sfate v/. williams ^oZ# (JT App(?7,

anyihincf about
acT KAL

-COUP
OIA

14



XU 34-35 - The SWe 4huS had 4 hn opportunity to
_arau& 4jW counsel zmm&d in the %tash'rm( celfoUyh 

_ ment ot ary vm,wsl to redact the. •statements rmde deter 

Uh-e. Seccyld dispatcher joined the Cdllfcf. id 136,. boi_
t chos& Cot ho.

_ s&e. also Scale's brief at 63 (''The record «/s<? shoous that the 

.court ulhmahz-ly declined Oetmdant's redaction r&mosh 

.bzcoose, ;f etetermind 4h« i the fetm m\}er in tad- sfid Defendant 

Mas ,fdamerw% vihm he's on dms,” £2.16, and becfozz It 

deemed -me faweds pateW-ClfH dfiSortb/hg uetehdemt s 

.physical characterisflcS and domi'iq adm/sside as 

. Aon testimonial, excited utterances t see Piot-Hd

- I

The. lower courts , in holding Thai defense, conns&i invited 

The error, failed ho consider 4lte issuer iyi contract and cmn^ad
The test for invited error, IT co/vflated the Idea's oTvlaijjef}
. abandonment, md imAtd error, siifluttan&vsly holding That
wfe UJ4S hot f(a typical case. inUdvlm Mired error11 because 

/The record does* noT demon wme waf counsel,
JTkhde a edear aTflrfflaTi\te representation 

pnnoiple,'/! 1L 35 (citation and internal a 

. hut Thai qvdnen the district court asked > \
%top The. call ah The furmer duesTomm , de 

. responded, ido. * Id £ % tdmnM 0p)
The CoutT'5 recnshnc) &! d\e Invited docTrine Warrants 

address by The United SnTeS Supreme Court To clctrrfy die 

docTrine^ Ufakfytpp* , Additionally, by hddina 

.d dense counsel is. acToas s^vsried iH new Term of invited error 

_fhe courl overlooked The Tact that counsel's "blD] Was n°'
. .giWin in isolation but In Connection w/i{h a separate request 

fo redact on/ reference To (drugs,
defense counsel asked fKai fkecaW be cot cAi When

at The- erroneous 

uotoTon marks ovn'Meclj)
} W«'Jj/aW75 wanted fa

kn$e coursed

15



RE43pA/S FOR £?MAfriAi6 THE PETITIM .
Father indicated Willi owis Was on dfuas, On tvrther review, 

if becam& cl&xr that Father hoUCf made. thpit Qlon&Moftt• 
Counsel,Jben did /u>{ provide n cat&yrUal NO' -to the tWal - 

court rerUetim 4 he call ;s he, me rely su&aemed redadton 

xhevld. start at a different point depose fhe cal(M 

wt Contain drug references Ce>u>ns& .nrtially theory 

didi there- is no wy ax uioyjlm whether cl£j€n~ 

countel ‘§sught rf-dadfon bertore-.oc aider -the- P&ndffl - 

of the call the trtel court ashed akycrt■ It isdnus - 

{d/ldeat tu>iv true louser charts could coMid&atly soy That
defense counsel invited 4m tem court to err py .. —. 
admrthna the Second part of the. 41 i Call ■ Jh'S Court should 

thvS 0,1 §o grant Certiorari to review the lovuct Courts 

iteration atJthe, invited - error doctrine and its Sukstanpi/e - 
invited- error holding-

Did admitting the 411 call \jlo\cde Wiil|d/T)<s'5 

SiXlk emend diem right»
Although the til ca\l may assure that there.was . 

actually tnaae recorded also phy^ the Poltce .
officers arrived on the scene. at the a Hedged 

fey can confirm and did cmilr/p under oath at 

W; Ilyins'5, preliminary marina mt it Was the Father 

Daurd Will'd/ns wh6 they encountered when they arm 

on the scene. Xt my Proves StI I .today, that <Hwro 

was some pretty yerlaus almafims helna made 

rtmihsf Mr. yvrtucans. ,,, ,
■; without the Father and the wittpesp In CJurt, 

ot trial ana ru.haeC-Cmh fo centfm the MleACtpc- 

mde aminst. him rtre truerthm if was .oustya . 
phone da II thy is hearsay, X b^-Lwec 9tro/nly tm
rt the didom/vrtttreSF uAfS m Cocxr art rtrtal tmt-

TO

bms



KEASOnIS FoR6pnNGTHEftTitt>AJ
test many ivould haypthtlen in -jailor at pH. 

attendant. If 15 als» a ■tact ftar AA fee- reports and
tats died i hot to Sory<xde can he

mat % poire ettlcer or ,a Oil coil ope Cator, - 

Jrctfe'dym a report bur it <'S possible .that jno pefsm
Or porsorti pepornm lf> inaccurate or #ltf4 fh 'rfr 

perception iS altered. T-h rs the- Doty cd OD ,-tiKer 

or <x Qll cad operator to record wmi /s 

beinOj Said at imf yno^mtenr in. time, Ah 

w iHK, other duties 

in this cn-se wif

<xr&-

na also
; soluina crimes etc- but
tarns tire only thing 4m{ 

WAS pro fen m Court- ms tmt they father \paA .
mmm allegations cfapinsh Itne ckundpah and they
wTwi they farn'tyed’ the Wl call ancf^fte
ktfen by the policy d\ifers. cwesm, prove-beyc 

teschahk doubt tmr the ad end apt is drmliy 

every tlvm be>hq paid on thy fill call is hearsay ui/e 

actually need the- dch/ywitmess in court tor 'cross
>The [fiztom/vettneas vJQ5 hot and dill is not

ah So fatly vh&vdii kle doe to other 

Orton-donors- They chose-,n-e>r to Come- to court and 

awoimd every, otrefnnt made by the- court to vopeana
them to teddy at Arm.

This type- at. action should raise red falaa s
yhen it tomes to mahha dec/pans Jm Keaaurd'nq
At ixth Amendment Kddits and Hearsay -kdsy

There are many /many other avedions 4hot need 

to be as ked n to the. father and the Brother See page 0 flf ' and V oh fav?- pdirlo/ltor K>rt e£ Certiorari in the 

iMlted “dates Supreme- court,

TOfi crime
md.

deems, or

I &



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date:

m



i .oar\\)^[ nn . .
for reasons above-, ]/\ljUia/71 $ re&peer-fu ny . 

rtq.oesH that hhfi Court a rant certiorari io consider
important, and recurring quetiioti? peaardincj the. 

interpretm/on ox the LontrmMton Cthus&■, [Jnit^-y-
role’s aadinft hearsay , -the. invited- error doctrine,and 

th^ 0- o- Confr'Aut/on Amendment HL •

US. Const amend YX 

Amendnwrf VI
t-n all criminal prvsecAicn^, the accused. d'lali

i-'aht to a .fpdedy and Public trial,. by 

an impartial avry ox -the State and. distinct dhare,. 

the crime, snail have been committed, yjhich district 

shall haiM- been previously ascertained by la.w. 
f© be intermed of the nature and cause ©t the 

accusations j 4-e be Contrortcd Mith the wiffwsses 

agtind'klmi; to hatfe compulsory process tor obtain',na 

witnesses fm hip tavor, and to have the- /tss/yfante- 

Ccvn’&l Tor His cleti

and

e>b ettce.

n


