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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at | ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

X For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _ﬁﬁﬁ to the petition and is . 3 J §32.

P4 reported at State V.4 WJIMM 52020 Ut # ; Or,

[ 1 has been designated for publication but is not yet reported or,
[ 1 is unpublished.

The opinion of the __{ H@h g’i@ f €. SUP reme court

appears at Appendix to the petition and is

[X] reported atﬁ"h#i(/ w/l/mmsg 474 ? 3d qM { TQ&k? or,

[ 1 has been designated for pubhcatlon but is not yet reported or,
[ ] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was | .

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254().

‘[5(1 For cases from state courts:

. I ,
The date on which the highest state court decide ‘case was Dﬁfﬁ‘"/)'i!f;;? @/O
A copy of that decision appears at Appendix '

M A t1m y Bﬁ_ Ain for rehearing was thereafter denied on the following date:

- , and a copy of the order denying rehearing

appears at Append1x

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including .__ (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



- CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

‘Nature of the Case,Covrse of froceedings, and Disposition
. Lower_Courte
. The State charged Wiiliams with one covnt of aggqravated
burgliarm éCdomesinc \/:0|é/|6({), a first degree fe lony, |/tah Code
76 6-203; y, C@U/) 0 C(‘l/ﬂtﬂé’ll M §C ié‘(‘ (domes-lc \gmléllCé , a
ass mis (néaﬂaf Uah Code § #6-6-106(2)c); and one
chucnlg z r;%s%u Tozomézb C %’0 leace), a class B mzsdé/ﬂea/)am Utah

6
__The Sjrcﬂte Liled a metion in limine to introduce an avdio
recording of FmLhWS AU call at trial, contending that the
2cor d'ng was “an_excited yMerance ersmﬁ o Role 303(2) of
the \Ha Hliams objected- R.63,

On the Morniang o of trial, the court hearol argumém‘ on the S{afes
/erlmn V\/htah ‘H7€ CoUrJr ﬂ’loughf cod[d be d:spos-}l/e OF‘H’)
case, one way or O‘H’J@r, de erding on n‘sg rolina” R.180. The
_Caurf' Sa,d ex,ol,c,f [+hat i} ] was Concerne avbo«jf the Crawtord
1ssue”; 4 wWas a pmma/y concenrn ﬁ’)r the Cour+ R. 197,

Dur.ng defense Counse 5 arqument, she asserted that the whole
g Yape ‘was inadmissible buf—f’za ot least. . . parta of i need 4o be
recacted.™ R.198. The court responcled, \/\/ell yeah, anc...T
éh‘(“j W fin crass:rha{ briclge if we get thére.' Addendum

re eva/i ransm 4

- Ulimatel /, e (‘,oureL 20/}(‘, ded that the 9ll call Satistied
the elements of an a,xa ed uf terance under rule 303(2) and

was +here fore aclm 5Sib 261/‘§/a 706 -0%. The court
also decided +hat for Confr‘onfa 60 Clavse pufpo @9, Father’s
Statements in qu Ul call were /)0/)‘/96 //ﬂafm gweﬂ the
existence of 7y on@o,ng enme ﬁen% .“The jury
heacd +he Hcal

ASIC‘ rom ‘H’)Q Fecorclm OWC H@jll Cﬂ” ‘H’lé, Uf‘ d d

cval ofeensd~

car x%m an wtness to he Q
/]0 h }1 jur n/\ Stead ea(‘ O/?l éﬂlﬁjﬂ/ﬂ

on
Fﬁ‘ +ﬁ?£05epfphemr witne ses See R.304-05 Ges%mny of 9l ‘7/

Rules of Evidence.” R.43,



STATE ENT OF THE CASE é
tSPerchar) R.309-13 (testimony of records custodiag af +he
%I e/: er For the #a Or‘nty of the SaltLake val /ét) R.320-

3 +es imony of an maﬁcer, who fécaun"‘éd his obsef‘l/a ‘ons
he Sce % af# - the ﬁssau hadl aecurre d). ,
, aeoﬁte@w enc 4@ ury askedsjﬁer
@026’1[ i a5 /Do we haye l/lfél‘ma IOﬂ / Fa ’lé |
tﬁi’a f’le am /lmL here 4—0 | /2295 |
_+he police.fficer el o et Yoo (retho] o2 1o bt
Péngﬁ S Iicl a5 a % a ement given to the O\L’écer by
ather| -
AF er clel; b@ror{wn the jury convicked William ¢ hasged.
On ol reda aal \!o)haJ??Syralsed ree ,@sueg? hzﬂj |
OC M'SSIO/) O‘F Q q Cal V'0 mL (M’I% S Const U 'Oﬂa
hts uammlgg @moronfml {1 ause,
weJrh ra /ﬂSSeonO e 9 [ vio Jrec +ms
A éﬂ‘Ha / Fu@S aqainst hearsa\, w’ 2%67[ %
district court erred y caw‘@rm,/m 7%)@. admi$sibil at
e entire QUCJIO racor j m {her A CanS:denn
indivicdval statements contdinecl thereon. The State | d
brefing addressed the issues on the merits except +oap ve
+tha k. chscm‘e porTmn Of Jrh@ earsay (ssue ~Wwhether

the + ma COUI‘ infailing +o (‘,onsfder H?é sponfa/l |
Qn+y of the %Mém‘s

w 5 Unpreserved. qes
.Bm‘e‘g at 25- 27 olc(enofum F (qmlevanf portianNs 0 7?
brief). The St cde raised no inyited- OJ‘(‘or' argume an/lolum
F

The coumL mc appeals held (1 +M1L the primary pur ,
of the 91| call Wa spfo enable e police aes:ﬂgnce +oy /@Ueg‘aizi
on om emergency There ore, 4\| LaM’'S S/XJrh /}mancmeﬂf
@j 0 Con ]lr0n+01+:0/l Was /Ioll \/10' ‘/éd Wé?ggo%&__Cdf \"g}?

Ci I(/M’IS |
m 0832 %%ﬁ%m‘ Hﬂe, m‘/’)e/‘ﬁ Statements at —HQP
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OTATMENT OF THE CASE

or condition, rather +han the resoit of reflective +houéh+*_
processes,” and s were excited vherances, id. I 30% and
(3) 6ecause the tat ers Sh‘femelﬂ’s dumng the second part o

-+he Cal/ do n %zuah Cited uHemnce those %H\Leme/ﬁs
_Should have g axely 661 owever,’ " the coor Conaludé ,

_"V\/1“Mﬂ75 W’q,\/@d I’US (‘»9’# to a p@a‘ 4’1’14‘5 fsspe by o be/%‘fé‘/[/

abanden, //1 a/z SJrOP the call at #pat ©)N
The cour A ,oeai'% d not adolmss liams's
raument +héﬁ the +mal Coun @m"ec/ mm ing. legal_con-
g@ /‘f 00'(’

Ciusions pé, ar‘d//)‘g Jrhél Confnmfaﬂ onN

CO 556{@”/) md vidual S&eﬂ’)@/f/% or W é:Hfla __%/76 orpose. -
- 4he Ca? [ ever ransitioned ftrom rnentest: V@/)/&/&L&P
timonial. |

S+ fement of Relevant Facts -

_ Mﬁ‘ml the Siate ore amled limited evidence,” SJran‘a v

Williams, 7020 UT App bp?’ 5,461 P2d %32 The $acts al@j

aaanst Williams were that one /lg'n(,___ Aliams spotted h/'s
4‘“’)6{‘5 motor home parked outs; JSiNess.. /} /Vlds/a le,

Utah. He broke clown 4he door, entered, and assaulted h's_ _ .

Lather and brother, Aflec W \lams Tled , +he tather calld.

SN and rep Or‘+¢20{ Ye gssolt’ Td 12 ]
(4 r‘gfm 0 +he C('}uﬁl o{‘ tS 7‘“ 'H‘)é O +5’e;f’ O‘P ”H’)é .

Ca CL?;

+ a é;/‘s me vJa% resse S boreat ing -

P or s/en ally, a nn‘-lez// c@ Aispa O/)@/‘_
_(the seconcl d,s[m%ahar om_ecl the ¢z dﬂd the -F;/‘S
604% er zxp a:ﬂecl atre of the emergency. when

her oo again | ,s voice had calmed " Td 4. .
Tl"a Sé’w/)c/ g 5P ther asked the father a 6emes of questons
aboyt Jhe Lather's age and mjpries gyl of the, as?uh‘ "
Williams's name and birihdate., land] W lliams %_p hysical
description ...."Id. L .

-




- REASONS FOR GRANTING THE PETITION

I. This court sheuld rant certiorari 4o decide Wh():l'hef
admission of an e/h?r‘e Ul call, placed atter +he
Comm,ss.on of a crime and when there i no e/m/m/zg

- danger,violates a defendant’s right +o confrontation

. Thls COUf"" (‘Ot/)'fs cert 0(‘0“"1 ‘For‘ ; -
fﬁfgon gl+}anpnum§ %aonﬁzldé“az ;O/'hjs wl’?gﬁg:[ 2”?9”2’75"5}?1[)
vesrio Pf‘eoeﬂ i% o have gigMiticant precedemial.
Valve Utah R. App F. 46 (). jl‘he Comcr‘ongi-a%on lavse
czrw%on presente by Mlanss case s a r‘ecurr‘mg one.. .
I’hs 1S af /éﬂ&( /76 ‘H’H/‘OI Q‘/"hoﬂ ‘Por Qg,r“ho (as Sin
this 1Ssue in as many \/éa/‘s See State v éfﬁ rrick 206]18
O710-5C; State v. Farnworth, 70180148-SC. This /s 4o say
/m+hmg of the number of ﬁm& +he issve arises in
disteict courts, and OIzS/mo Cow S gire fresen /w,%hm
direction from +his Coort. This Cow? shou thus
cem‘:omm 1Lo orovide. vidaice on’a [eqa :Ssue 1‘%
een addressed by the Supreme Codrt and tha
\/ 1ZL0 recor in uwlw‘é/ cases.” Utah R. App. /°4é(a)(4>
ld o/mlx | \/Jhl Z COU(‘]L mc a péa/ /’léia ‘I’W:CQ N
ressed +I7@ vse o€ Ci” ca//s n V:@Im[,o/y o %hg
Cmfpm%qhon Iause neither of fedéﬂ%g aon ereo/
Cf‘

the, isspe wi ‘ land scap by [ec
States Svpreme Co prec e/z /’16 COUmL of
Zp aqls saw+ 'S ;ssue :n Fate Famvxfor’rh 2018 UT App 23 -
P.3d 1053, Byt Hw, coord declined +o address +he /350e on

the memls, holdvn%ﬂwgﬁ any error \was harml@ss beyond a
FMEOM ildazlbihed 2.3, sg(ffi@k Cqu#)e ﬁﬁfﬁof%peg/s
ast consicdere 33ve in a v. William's 0
UT App 493,128 Pad 47~ 0 ° ! |
5mca. the court of appeals’ dac.stoq in Oalt Lake City v.

Williams, +he Unded States Sopreme C 5 ;55u¢
anFﬂonJmhﬁrt Claoge eo’ec, s?onisin LC}%,O v C Ia(?‘k {S%éi U.S. 2'57@0‘5)



REASON;SF K%Rzar o

WilliamsV._LiJinois, 56 ul c an )f/ Co,_
564 5. 641 20“) an Vo g)rya J) 4 ZOH)
Melenclez- D:a s chusetts 545 2. 06 2009): Dw,s_\/

WaS’l ;ﬁan 7 U ») 58 (20%) and Davis's compamon case._
Hammon_.

_Ladanag._

it s5pan of +ime, +h 1 has addressed __
‘rhe Conpf‘mﬂ aﬁ(%ﬂ %: a%g/ in 4 {IZQ C<9/1Jre 0(}{‘{ 47_miﬂa&p}£§ijwéfﬂ§é

+28Jr¢m0/1 _Mackin_v. S%mL &,20{6 UT 47 387

Sinte . Tmmerman. 2004 U 58, T 15208 754 H90:ch. Shato
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted

Date: - 2-0 . /0
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