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Conszitidional @uestion

Has the s7i7e appelaTe conr? decsiked an imporTant”
ConsTiTitional-Federal Miranda. righls guestion 11 a
way Thal conlFicTs wi7h The /’@/eyVW Aecision ()
OF This Cour7 as determmed m_Westoer V. 4.3,
decded wiTh Mivanda V. Arizona, andfor Matlys
V. un7ed states, andpr Brewer V. williams ¢

OR

Has The 37aTe appellaie cour? decided an imporian7
cons7i Tidional-Federal Miranda righs guesTion in a wey Thil
petiioner being removed beth i Bime and place From his
original surronnding and Taken ints custody by a second
agency authorly and guestioned about o difFerent
oFFense From what he i3 i cusiedy For ‘was par? of «
Sihgle confinuing 3ession of m7errsgaioh and The ofFier(s)
Aid nit” have Z re-advise peTitioner of his Miranda
/"/yhﬁ ’?c oNFEls with The relevan’” Aeci3ioncs) o Thi3
conrT as defermined 1n Westover U3, decidked wirh
Miranda v. Arizona, Mezhis V. w.8., andor Brewer V.
William3.2 That eIk 7 #he efFecT Thal 1F an acense

i3 presented wiTh a difFereny cade, af7ér being Tatien
e cusiody by a Second agency anhorsTy, removed
bo?h 1h Fime and place From his original &arﬁauﬂ%/hg,
From whal he 18 in cusledy For, he musT be 4/%&@%//
be advise of his Miranda righls before being guestioned.
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CITETiohs oF Fhe ofbiial ahd apsfticin /‘e/wﬁﬁ oF
ooions_and orders®

Bealon V. STate 706, 30.24. 311 (Fia. App. 4 ST, 1998)
Beaon V. 5‘7_272, 709 Se.24. 172 (Fa. App. 4 0187 1995)

Beajon V. S7aTe, 162 Bo.24d. 126 (Fa. Bpp. 4 Di5T~ 20)

* See Borida 47 0ch., Foida supreme cour? ank Forida
Federal Southern DisThcT conr? and The unfed 57a7és
Eleventh civewrT courT” of HPPeals offresal andfor unsi#icial
repor oF opinions and orders rendered in pefitioner's
case 1n HfPendix whth Exbibit ¥4, 5 and o herelo



SBTaTemenT ofF 2he basis For TJurisdicTion

In rare cases, where The Finally of yustiee will compel  an
innocenT man 1o suFfer an unconsTitidional 1033 of hiberTy,
s conr7” redans 7he Jhr/3ﬂbb7/?ﬂa/ awthor/Ty 7% ymvﬂf
exTraordinary wril” relieF where o Fundamenial miscarriage
oF Justice will conTinue in The unlawFad incarceraTipn of
pediTioner For crimes he rs innocent” of

EXcepTional circumsTance warran’s The exercise ofF
The courTs discreTionary power 75 grant” extraordinary
wriT relieF becanse The 57a7¢s appellate conr?” has
decided an imporTanT cons?iFictional- Federal Miranda
righ?s g esTon in a way That confHeTs with The velevans

ec)3ion ofF s conr? as established /n Weslzver . U3,
(decided w7h Mirande V. Arizona), Mathis _v. unZed sTE72S,

aml/ar Brewer V. Willjiams.

on February 157 1995, The sTaTe appeliaTe conr? Per
curiam Kffirmed pedZioner's appeal 77 b3 convicTion and
Sentence /n Deaton V. 57a7e, 706 So2A. 311 (Fa. Hpp. 4
Dis7 1998). PeriFioner had Filed a Fimely Motion For
Rehearing, whereby, eS%//SAlhj Theren 1hat The 57a7¢
appellate conr? Judges had overisoked The applicable
Miranda riohis decision held by Ths cour? in Wesiover v.
Us. dew'af'eyol wiTh Mivanda . Arzona., ahdfor Madhiis V.
U.S. The 57aTe appellate courT Aenred rehearing on
dune 107 1993. (8ee Court’s order in Exhibi7T # 1)
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on Kol 1% 1998, in Beaton \. 37476, 709 So.2d. 172, &T
173 (Fla. App. 4 DisT" 1998), The 57T appellate conr? held
That " or relsed on Fhe Mivanda rights principle of Jaw Thai
“Miranda does not requine. thail affor effeciive waiver, each

mdvwidual ;/xeﬂﬁémhy The é{efeﬂﬂ/dﬂfdﬂﬂhg a 5/)45/&
w/ﬁfnwhy session of intervogaTion mudT; priov 75 asting  any
guestion readvise the derendant of his Miranda righ7s”

The decssion in BeaTm, Supra, became applicable and
b/ho(/hj To the aFFirmance of The appeal 75 The case a7 hand
becawse The Miranda rights sssue was The same and The
appellaTe cour? judges referred 15 his case at hand in The
foTroTe. Whereby eéféé//ﬁ)')/ihf 15 deersion refred on. ( see
Cour®'s arder in EXxhibiT #2)

N Nevember 29, 201, The 5727¢'s appelate comT reasseried
and reafFirmed /7 Aecision relying wpon The same basis For
denying Habeas corpus relief. (see cour?’s ovder in
EXhibiT™ # 3 ) See BeaZin v.S517e,162 5030 12.6 (Fla. Hpp 4 Dist 20m)

Rt Timer has repeatidly pediTimed The 87a7e’s appellate
cour? and he Florida Supreme cour?” For Habeas corpas relief.
EsTablishing 7haf 7he 57a7e's appellate cour?’s decision resulfed
th & maniFes? /h/kﬁff‘ce because /75 Adecision conticls or s

confrary wiTh 7he relevant constiTational-Federal Mivanda
rights decision of This cour? held in Westover v. U. 5.,
andfor MaThs V. w.8. Whereby resulfing rn a Fundamentel
miscarriage of fus7ice. (See conr?s’ orders in EXhibiT #4)

MasT recently on Taly 22, 2020, pe?iTioner had petitioned
The Forida Supreme cour? For EXTraordinary wriT pelief The

/.



Forida supreme courd dismissed petitioner’s wr'? on
Rugus?” 25, 2020. (See cour?s order in EXhibiT #5)

on acteber 10,200, pursuant % Tifle 29 U.85¢.§ 4254
pesitioner SoughT” Habeas Corpus relieF in The Federal 0157
Cour?” For The Southern 0i8TrieT of Horda. The oisTricT
Cowr? judge denied velieF on May 29, 2002, and denjed
CerTifiade a HPPeabiliy on ocTober 4, 2002. ( 3¢e court’s
order 1 EXbilT #10)

PeliTioner appealed 75 1he unted 67573 conr? of #PPeal For
The Heventh civea/T For Cerfffiiaté of APrealibiliTy (c.on.).
The cirewiT con? judges dened con on Tanuary 9,2003,

and demed reconsideraTon on March 3, 2002. (See ExtibiT
% /0 )

PeT/Tioner haok soughT” cerfiorry review 5 #his Supreme
cour? of The bnifed 875728 on Tane. 30, 2003, buT such
was dened on october 14™ 2003.

ON  Januar éf’ 2.000, purswant o 177 2.8 t.3.¢c. §
2244 (b)(3)H), peTiTiner Jonght Jeave 7 File a Second or
Successive writ” of Wabeas corpus application i The unfed
573768 cour? of hepea] For 1he Eleventh civeart cour?. uch

was Adetied on Tanuary 30, 2020. (See cowrT’s order in
Exibi7T #10)
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PediTioner has exhans7ed alf ofher remedies i Hhe 577e and.
Federal cour?s. Retiiomer camst opply 7 Hhe Federel 0isHseT
Cort of Hmida For Mebeas Corpus releF because he had
a/r‘eué/ exhaus7ed Such avenue and Thus adeymfé relief
canno7 be obTahed i any other Farm or From any oHher cart.
(see Federal court™s orders m EXhbi7T #10)

ExcepTional circumsTances warranTi The cour?’s exereise oF
175 discreTionary power T accep?” jurisdietion For EXTPaordinary
WriT-Habeas Corpus relieF 7 redress the Fandamenial
miscatriage oF Jusiice of The Federa/-consH7aTional 5 ://J’,f and
147 BmendmenT” vidlaTions Thal resul7ed 11 The wrong/ul
convieTion and unlewful custoady oF pe7iTioner

Pursuant 1o 7/le 28 4.8.C. Sechion 165/(a) and Ti7le
29 w.3.c. SecTion 20418, This Supreme cowr7 of The Unifed
SIS 15 1nvesTed wiTh The uThotyTy- jurisdic7ion 7o gran7”
ExTraordinary wriT-Habeas corpus relicf.

This courT also has The /eja/ auThority 7o aceep]” JW/@&[]’C%/?
For ExTPacrdinary wri7-Habeas corpns velieF parsuan7 7o Rafe
20.1, of The supreme conr? oF The Un/fed 877725 and
original jurisdicfion under Ariiele 3 of The congiietion oF
The Un/Ted 872723.

ConvenTional nofions oF FinaliTy of Iiligadion have no place
where JiFe or hberTy 13 aF sfike and inFringemen7 of
cons7iTaTional righ7s 13 alleged. see Sander v. unfed 6757,
373 US. |,aT 8,83 3.cT 1068, a7 1072 (1963)
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FiFth #mendment?
“Wo person . . . Shall be compelled 1n

any criminal case 75 be a wifness
v v 1’
agains7” himselF

8151H Bmendment”
“zn al) eriminal prosecutions, 7he

aceunsed Shall enyoy The ngh?”. ..
15 have The asysTance oF counsel
For W3 defense”

Fourteenth  HmendmenT:
“Mo 57372 shall . .. A eprive any

person of . . . //Z)eﬁ:\'/ . whenT
due process of law, nor shall deny
7o any person wiitin (75 (/Zcrz'dal'/'e%/ﬂ
he e?ua/ profecTion of 7he laws ?

Briitle oz (Three):
SecTion oner): “The JM/&/EL/ power oF The wn/7ed s#izes, Shall
be invested in one Supreme cour?” . .”
Section Two2): “The judizial power shall extend 75 al) cases,
In Jaw and Eguily, arising under The
Cons7;7aTion, The Jaws of 7he Upi7ed 87673,
. or whith shall be made, under Their

ﬁﬂﬂ?ar/?}, L

/3.
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one Thel Jook jusT like mme of Fhe braceleT The sitruder ookt
From The vitTin during The rebbery offense. The crly Jocal poliize
oFfacer confronTed peliTimer with The bracele? and Tod him he
Should consider hinself under arres? for sexual batTery and
home invasion. The crly Jocal police officer Hhen commenced 7o
gesTioning peﬁfmer wiThout ad vising him oF his Mivanda
Z‘//Z/)fé because he wanted a stiTement” From. petiTioner and

An'T went petfTioner 76 snike bis rights. (77 55-57 4463,
126-130) (See excerp]” of Transcrips 1n EXWbiT # &)

# county sheriF officer TeslFied That he ashed pelTmer ¥
ke remember his rights 7t pellTiner dik no7 have 7 ay ang7hing.
However, The Same SheriFF officer made a defaled polie repor?
b did 1t s757ed anquhere ih his vepor? That he reminded nor
ashed petiTioner /¥ he remembered his Mitanda rights. (77, #3-44)

The Same county ShenFF offiver Al detaded 1 his repor? 7hal
he nifice a p/afae wiTh The lord’s Prager on peliTioner’s Televisioh.
He Then SaT down with peiizioner and ashed petfTiomer, amound
oTher Things, iF he believe in God, reads ﬁeﬂ&é/@ ,and being a
chrisTian. He 7hen Furfher ashed petiTioner iF he understand thal
confession 13 good For his soul and 7hat 7ha7 /3 whal God wanted
petTioner % do” FeliFoner Then made the vecorded imerimnating
81aTement &t 947 B.m in his home 75 The ¢y Jocal police
Hticer and The Comty SheriFF affiser. (See veporT im ExhibiT #7)

During The hearitig oF The mation 7 suppress and. &1 peliTianer's
Trial, The er'fy Jocal police aFFizer Testitied under cross-examination,
admiTling &1 The incrimmating s7%sement pedihioner made was
NeonS3Tent with The deialls oF #he crime and 7hat 17 wes him
who ws Telling petitioner The AeTails oF #he crime. (TT. pg. # 7o0-
73,56, 567-573) ( 3ee excerpls of TranscripTs in EXbibsT # 8)

/5



During Wial the Crime scene inves7gatin g offizer Testified
That wi7h afl The dusiing For FingerprinTs, all the evidence he
collecTed From Hhe vieZim’s home, pe7idioner’s home, and The
rape-h/T 3en7 7 The FBI. For 72579, he nor The F8.I.
Found ne evidence connecing peZizioner 7% The crime.
(77 498-502) (8ee excerpT oF Transcrip7s /n EXhibsT

¥9)

During Fhe hearings of 7he Mallon 7o suppress peiZioner’s
incriminaling siatemen? in The 87&7¢ Trunl civens7” comrT and
The appeal briefing in The 4™ Dch., peBiFoner’s counsels
se7 For7h Thal The local pilize officer was wunder an
obligaTion 75 warn pedizioner of his Miranda PIgh7s before

7/&65770/1/)1/ him abenT a difFeren7 case-offense from whal
peti Tioner was in the ShewtF's cusTody For. Since pedZoner
was 1n e SherifF’s cud Zody For one ofFense andk he Jocal
paice ofFicer was From a difFerenT agency in V&)’@ﬂﬁ}']j a
differen? case. Counnsel alse seT ForTh That There wis a
break 1n commanicadion in cusTodial /Wérr'aywﬁ/m when

The authorsTies meved peliTioner From The sherifF’'s ofFice

7 peZiTioner's home. K whole new st/bn/};f 37ar7Ted in

peliTioner’s home a7 9:47 n.m. Thal The local palee

ofFicer, aT a minimam, Showlod have warned peZiTioner
of his rights. (T 12~43,15,40-22,90-92,157-158, 16|68 )

(8ee Transcriphs excerp?3 m EXbiby7 #12)

On February 18,1998, The 37472’s 4™ Dch Per couriom
alFirmed pefiioner’s appeal in BewTon V. 5727¢, 706 80.2d.

312 (Fla. ppp. 4 o157 1993)(See EXhibiT # 1)

/6.



on a Tinely MoTian For Rehearing, Filed by pe7iTiener
pro se, peliTioner had brough?” ;77 he 57G7e%s 4 D.c.H.
atTention That he cour? had overlocked s conrT's Aeeisions
held 1n WesTover V. in7ed 576763, Miratda V. Brizena, andfer
MaTls V. unTed 57a7es. The s7a7e's 4™ peh depfed
Rehearing on Tane 10, 1998, (See court’s order in ExhibyT #1)
In WesZover V. U3., 7he Adecision held by This courT stited
The? "B difFerent’ case wosld be presented iF an acexsed were
Taken infa custdy by a secand auThoriTy, removed bith in
Time and place From s ariginal surroundjngs,and hen
adeguatly be advised oF his rights and given an
opperTanily 7o exereise Them.”
id,a7” 496, 8¢ 3.c7,at” 1639 (1946)

In Maghis V. 4.3, The decisioh held by +#ss court sied

That < The GovernmenT alse seeks 1 narrow The Scope of The
Miranda. holding by mahing /7 applicable only 7o
quesTioning one who N castidy’ in connecTion wi7h
The very case under imvesTigaTion. There is no
Substance 7 such a disTincToon, and wn efFecT i1
goes aqainsT The whle purpose oF The Miranda
decision which was designed 1 give meaningFul
profection 77 FiFTh AmendmenT /ﬂ{ghfé.”

id.,aT 4,88 8.cT,a1 1503-(1968) . -

The same Miranda F/j/lﬁ r55ue imvelved in peTiTioner's
case af’ hand. was The same issue mvelved in pe7iioner’s
other cases. In Beadon V. 37fe, 709 S0.ad. 174 (Fla. Hpp #

/7



Di5T° 1998), The STaTe’s  Dch. held 1hat “Miranda HLoes
NeT vequive Thal af far efFective waiver, each imdividual
questiming The defendanT during a single confinuing
3e330n of* inferroqadion mus7, prior T ashing any i
JuesTion readvise The deFendant of his Mirande righs.
i, a7 173, (8ee cour1™'s order m EXhbiT # 2 )

The decision in Bealon, Supra, became applicable andl hinding
To The cour7’3 aFFirmance of peZizioner's case a7 hand
because in the FooTnoTe The cour? stated That “Bedlon has
rassed s arqumen?” numerons Fmes in his SIX appeals
beFere 7his canrT. We have a//‘mg rejected s argamen]
Twice n case numbers on 97-0726 and oN 97-0725.
Case numher 97-0725 13 The case a7 hand cifed as
BeaZon V. 3776, 706 50.2d. 312 (Fla. Rpp % D57 1995

Pe7i Tioner has repeatedly pefiZioned The 57i7e’s 47 v.ch.
and The Florida supreme cour7” For #aheas corpus reliel.
EsTablishin 9 Thal” The appelfate conrT"s decision resulted
In & manFesT injustice becanse i75 dAersian conFlieTs
wi'Th The Mirendae rights principle of faw esfiblished by
This conr? in Weslover V. .S, MaThis V. w3, andfor
Brewer V. Wilhams. (5ee conrTs orders in EXhibiT #4)

peti Tioner had browgh? The 3TaTe conr?'s oum Aecison
peld i Tarner . slade, 429 S0.24.318 (Fla. vpp 17 0.c.H.
198 ), 1ha relied on 1hs conr?’s deeision jn MaThis V.
WS 3upra. In Tarnes, The 5747e appellaTe cour? held
Tha7™ “ Even Though ofFense For which a deFendant rs
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restrained 15 AifFerent From thal For which he 13
7/%5‘,%/1@% he mus7, nevertheless, beFore 7%@5772;44/’;??,
be given his righis hefore any quesTioning ahows
a Aifrerent case” oA, a7 32 '

Re/y/‘nf on The same odlecision i1 held in BeaTon \. s7ite,
709 S0.2d. 172,47 173 (Fa. App. & D157 1998), The STaTe’s
47 pen. reasserdek and reafFirmed ;75 decision on
November 29, 20/, when 7he courT denjed Habeas
Corpus relief and imposed sancion agains7 petiTioner.
The cour7” held 1hal” “We have repeatedly Found 7hat
The gures Tonin g was par? ofF a 5/@/6 conTinuing Sessicn

oF inTerrogaTion and 7he officers did not” have 75
re-advise him oF his Miranda /’(y/lfd.” (see cour7s
order i Exhibi? # 3 ) Sce Beadon v.37ate, 162 S0.3d. 126

(Fla. Bpp. 4 0187 2ot)

MoST recently on Tuly 22, 2020, pelizioner Filed a
Pe7iTon For ExTiacrdinary wriT 7o The Forida Supreme
counr7 E&M//Lﬁ/uhy 1ha? the 47 pen. Adecision resulfed
in a maniFes?” /{)/'usffce. PeTiTioner alse eS7ablished 1hat
The Sher/FF officer use of dueh pﬂgcﬁa/ay/'c/h/ religrons
appeal 7 coerce pefitimer 1o make ‘The FalSe and
Inveluntary /'ncr/mmﬁ?};j sTatemens was « 57 pmendmeni
Cons i TuTtonal - Feders/ rgh?” widlaTion of The SelF-moriminadion
complusory clause and in ViolaTion oF The Miranda rghts
principle of Jaw 75 7his conrs Aecision estabhished in
Brewer V. Williams, 430 w.8. 387, 97 8.¢7. 1232 (/977)
C8ee court’s order i EXxbibi7T # 5)

/9.




The Flonida Supreme cour? justices Aismissed petiioner s
ExTraordinary wi/7” peliion on Fugus? 457 2020. ( see
cour7°s order in EXhibi7T # 5 )

on octaber 107 200, pursuan7 7 H7e 28 w.8.C- § 2254
peliioner Sough7” Habeas Corpus reheF in 7he Federal 9/stict
cour?” For Fhe southern DisTricT of Florida. The Federal cowr?
Judge denied rehef on May 297 2002, and densed
CerdiFicate of Hppealibil/ty (CoB.) on october 4 2002 . (3ee
Cour?’s order in EXhbi7T # 10)

PeT Troner appealed 75 The UnTed 57763 comr7 of prPeals
For 7he Eleventh civens7 For C.o.H. o Tanwary 97/ 2003,
The cireasT cotr? judges Lened Coh. and reconsideration
on March 3™ 2002. (See conr?'s arder in Exbibi7 #10)

This conrT dened cerfiovars review on OctTober 147
20d3. .

o Jahuary 67,2020, parsnan7” 75 7i7fe 28 t.3.c. §
2244-(b)(3)(A), peliTioner Sough7 Jeave 75 file a Second. or
Successive wri? of Habeas corpus apphcaZion in The utyzed
87273 cour?” oF HAppeals For The Eleventh cirews7 conr7.
Such was demed on Tanuary 307 2020. (See conr?’s
order in Exhibi7 # /0 )

PetiTioner has exhaus7ed all sfher remedies 1 87a7e and
Federal courds. Adeguate reeF cams7 be obained 1»n any
offer Form or From any ofher cour7.

EXcepTional circamsiance warrands s conr? The
authorly 1o exercise /7 Aiscrefionary power 7o granT
ExTlaardinary wrT-Hebeas corpus relief 7o redress 7he
8GR cour?’s Fundamen7a] miscarriage of justice 7hal resuited
In petifioner’s wrongful copviction and unawful custody.
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Reasans For Gronting_Extuordinary wr7)Habeas corpus releF

In Bealan V. 81672,162.,50.34. 126 (Ha. Hpp. 4 05T 2014 ), The Sfate
appellate conr? held That” “we have repeatidly Fond 1hat” Fhe
?ueaﬁ;m;oj was par? of ‘a single confinuing dessin of
/h?'érr'qga, on and The auThoriFies dik nit have 17 re-advise
petiioner of s Miranda rghts.”

In Weshver V. UnTed 575723, decided with Mivanda V.
RriZons, s cour?” held 1hat” “we do not suggest” et few
enfarcement ashoriies ave preclded From ?zceéﬁ'omhj any
individaal who has been held For a peniod of fine by aZher
authorTies and /hﬁ;w‘yaﬁa/ by Them id,at +%.

Wesiover's case and pefifioner’s case ave Similar in
circumsTinces in Three aspects and This cowrT’s decision are
agpheable 75 pedilioner’s case

Firsl. wesTaver was arrested and i the kansas cily Jocal
Police caslody For ane offense. The hansas crly Jocal fobice
inferroqated WesTover but did not” adwised westover oF his
Mirande righTs. i, ot 495 -495.

PeTiTioner wasT arvesTed and in 7he Pahm Beach County SherifF
CusTody For me offense. The shent¥ auhorZy read pefiiiones
s Miranda r‘{‘ﬁﬁ &7 444 Am of The sherlF's ofFice and
/hﬁrﬁa‘yaﬁﬂ( him ani] £:088.m.

Second. Westaver was wen7ed by the F8T., a diFFerenT

branch-ggency of audhonly, For a diFerens” of Fense From what

The hansas cr7y local Police arrested and had him (wesaver)
m their cusTody For. ZThi.

PeTiTioner wes wented by The Cily of The West faim Beach
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Jocal Police PuthoriTy, a difFerent branch of esthor/7y, For
a diFFerenT oFFense From what The Palm Beach couny Sher/f¥
anThoriies arvesTed and had him in Ther cusTody For. CTT. 6-65)

Third. The FAL wen? 75 The kansas city Jecal Polike
Weadguar7ers, maved Wesiover from one place 75 anoiher, advised
WesZaver oF his Mivanda ;"{ﬂﬁ and Fhen inférregated him. id. 95

The WesT™ falm Beach cily Jocal Police ofFicer went 7s 7he
Palm Beach Coundy SheritF's /feat;i'/uarfe’rd and /aeéﬁaneal
peTivioner withosT advising peidioner of his Miranda righfs.

The WesT™ Palm Beach ¢ily local Police offacer Fhen maved
peZlTisner From The sherFf's affice and TransFerved him 7
Wi's home. While in peTizioner's home The ci7y Joeal Police
ofFicer confronfed peZiZimer wiTh incriminading evidence in
reqards 7 The case e ¢ily Jocal police officer was
InvesTigaing; differen From whal petiZioner was 1 The Sherif
castidy For. The cily Jocal pohce ofFicer Fhen g e37honedk
peisiner wihon7 advising pesizioner of s Miraida righ7s
becaunse he did nit” want peZiToner 7a imveke his /"/f/ffg. (77
pgs. # 55-57 64-68,/26~130,135-136 N ExcerpTs i Extubss #6)

In Westover, 7His conr? held That” “Hithongh Zhe Twe Jaw
eatoreement author Ties are Jegally AisTine?” and Fhe crimes
For which They mferrogated westover For were diFeres7, The
impacT on im wes Tha?” of ‘o contimens period of
queslining,” id. aT 9.

The 5747¢ appellate conrT’s decigion in pediTianer’s case af
hand conHieTs wiTh 7his cowrTs decision /n Wesiaver.

The S7a7e appellate cour? s decision rests wpon The reasdoning
Thal” “The anlorTies quesTioning of pellTioner was w single
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Coﬂ?"ha/nf gessien of 7/«&3%;4;;9 The Same was Faa/w’ by T3
Cour in WesTiver 7hat The /m,oaof on WesTovey “wes hat
OF a_conZinuons ﬁ_e/zﬁﬁl_gt%edzaﬂm‘y ThA.

In Weslover, 7718 coar? wenT on 77 rale Tha7 “a difFereitf
case wold be presented iFan accused were Liken in7s cusTody
by The secand quThers7y, remaved boh rn Fine anol place From
his original surronndings, and fhen adegnately be adw&ea& off

his mghts and given an agperTanly 75 exercse Them’ id. ot 49,
8¢ 8.cT,aT /639,

The 57a7e agpelloTe cour? in pe7iZioner’s case Found 1hatl” “The
akThoriTies didk no7 have 75 re-advise pedidiner of s Miratda
righ7s 7 such dewsion by The 7676 appeliaTe conr? conflieTs with
his comr7’3 decision in WedTover because 73 cour? held Thaf
“The second aaThors7y” presenting an acensed wi7h a diFferent
case when’ ﬁﬁwﬂ&iﬁdy_b)(_ﬁammﬁ_ﬂﬁ, removed
boTh in Fime and place From his original Surroundings,  Shonld
aa(eyxuaf ely advise 7he acoused of his righ?s and give him an
opperTanly 7o exercise Them. Thid.

In peFidioner’s case, The The WesT Pa/m Beach cify Jocal
" Police ofFieer was the Secend authorly. When peliTioner was

toved From The ShentF's office and Transferved 75 his home he
was ‘removed both in Zime and. place From his original Surveundin j
When 1he Wes7™ Palm Beach ¢iTy Jocal Police oFeer wﬂf%ﬂf A
petiTimer with evidence oF a diferent case, From whal pelfioner
Wes i The Palm Beach counly ShemFF’s cusTody For and
quesTioned petiZioner, he was reguired by 7his cour?”s
Adecision in WesTever 7 adegnaTily advise pe7i7isner of his

Miranda r1gh7s and give periTioner The apporTimTy Te exerelse
Them. 1d. aT 4%
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The eireamsances in Westover's case alld pedsTioner’s case are
aimasT Simlar, ThereFore, This conr?’s decision /m WesTover 13
applieable 7o peliTianer’s casde. For The 8747 appeHate cour? s
Aecision To be contrary From 7his cour?’s decision 1 WesTover

resul7ed m a decizion 1Harss iy ConblicTs wiTh This courd’s
deersion.

The 5776 appellate court's decision in peTiTiner’s case also
Conflie T with 138 court’s decision in Madhis . .3, 39
U3.l, 8% 3 ¢7" 1503, 20 LEd.24. 38/ (1968) .

The civeumsTinces 1 MaTms and pediTimer’s case ore Sjmiar
in Tia aspects 1hal” rendered 1his cour?’s decision applicable
7o pellTiiner’s case and the 5757 appellate cour?’s decision

ConteTs with This conn?’’s decizion.

MaThis was i a S7a7e prison casTody serving 7ime For one
ofFense. Fn T.RS. agen wen7 73 The prison and ques7ioned
MaThis abon7 a diFferent offense From whal MaThis was in
cusTody For The I.R.3. agenT did no? advised Mathis of his
Miranda. /";"7/173 beFore nor afer 7/%65{&/:1?7 Mathis. 1. T 2.

Pet Tioner wis in The Padm Beach county Shers¥ nuthor/Tes’
cusTady For one ofFense. i wes7 Palm Beach iy / :

officer wen7 7c The Felm Beadch county 3hewiFF's office and
quesTioned pesiioner aho a different ofFense From whaT”
pediTioner was in The Shen'fF's custedy For wiThond advising
petiToner o his Miranda righls before ner af7er
74466’#0/’)/}4(7 petiTioner. (TT. pgs.* 64-65,68)

Th MaZhi3, 75 conrT held 1hat™ “The Governmen?” also
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Seeks 17 narvow the Scope oF The Miranda b@/f//hj by ma/w{y
iT applicable only 7 guesTioning one who 15 in custody’ in
ConnecTion with The very case under invesTigaTion. There IS
no Subsance % such a disTincTion, and in eFfect 17T goes
agains7 The whole purpase of 7he miranda decision whith wes
Aesigned 15 give meaningFul prifection 15 #he FiFTh amendmen]
rights. We Find nothing in 7he Miranda apinion which calls For
a curTziment of The worfings 7% i;y/’vm persons under
invesTigaion by officers based on the reason why The person
/5 Cm*féa[y.” id aT 4 -5,

The 87676 appellaTe courTs decisin THaT The authorifies or

“The oficers did nat have 75 re-diwise peTisioner oF his
Miranda 1ights " conbhieTs wiTh s conr?s decision in
MaThis.

TIn adherence 7 his cour?’s decision in MaThis, even Though
petiToner was in The SheriFF's custdy For one offense and the
CiTy Jocal Police officer was guesTisning him ahout o differen]
oFense From whal petiTioner was in The SheriF’s cusfody Fer,
The city Jocal Police was, neverheles, required 7, before
questionng peliFiner aboil a diFferent offense, advised
peniTioner oF his Miranda. vights i remain 3jen?” and 7 7he
presence of conndel T bid.

In Mibanda, Ths cour? held That” “as Soon as The pokee
OFFicer has evidence which would afFad Them reasmable
grounds For suspecting ha7 a person has commitled an
oFFense he musT cauwZion Thal person or cansed him 7o be
cauTioned before puriing 76 him any questions or Furiher
Q. esTionin q m/zﬁfnj 1 That ofFense” 3ee Miranda, o« 4387
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The WesT Fulm Beach Ci7y Jocal Poliee officer fes7iFied Fhal”
When he had FirsT spoken 75 petiTiomer o Fhe sheriF's offece
pelizioner did not said ang7hing % make hin beljeve 1ha7 he
was imvalved i 7he crime. I7 was netl ant] ﬁ?y were 11
petiTioner’s home and Ty Found the gold bracele?” He Fhen
confronted petiTimer wi7h Fhe bracele7, 7old pedToner he Should
consider himselF under arves?] and Hen quesioned petiTioner
wiThon? aclwb/hj peTiTiones of hi3 Miralida ﬁ/"ﬂff becanse
he did nit” want” pedTioner % rnveke his /ﬂ{'jéfé. (77 6545,
126-180,558)(3ee Transcrip?” excerp?s in Exhibi7” 7% )

Clearly The dieTates o Miranda, by 7hi3 cour7, reguired. the
Wes? Palm Beach ciTy Jocal Poliee officer 77 warn or cansed
pedToner 7 warned beFore puilihg 7 pedZiner any guesThons
o Further questioning relafing 1 #hat ofFense he was
questioning pesiioner abou?. Thid.

In pefiTioner’s case, even Though The Sheri# oftirer 7es717¢d
Thal” he asked pesifioner 1F he remember his Miranda righ’s and
That petiTimer did no7 had 76 Say anyThing, The mos7 compeling
excepfam/ CrrcumsTance 1 peTidoner’s case, rejcwd/edé oF
The Sher/FF ofticer aé}f/hf pediTaner /F he remember his r{'yﬁfj:
ThaT required The audhori%ies, af a minimum, To warn endfor
Ye-aduise petiloner oF his complefe profected cons? TuTional-
Federal Miranda /‘/5575 17 remain 8ilen7 and 1o have counse/
present befue They put any FurTher questionng 7o pelfimer,
abou? any ofFense, was The SheriFF officer own palice reper7
That 17 was nit wnfill he sa1” down with pedi7ioner and ashed
him aboiT Fhe Bible,6od, being a Christian, and “wnderstandm g7,
Tha confession is jaod For b3 son) and Ihaf 15 whaT God wanted,
Thal petitianer made any netininaling 87atemend. ( ExhibiT %7)
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In Brewer V. Willams, 430 W.8. 387 al 399-407, 97 8.c7
1232, (1977), The detecTive did nil” even wen? ine HiaT much o
a “chrisTan Bural Speech” For T comnt” 5 held That” “williams
67 and 17 Amendmen] rgh?s 75 fhe assisTence of counsel was
VidaTed when The defective deliberaTely and designedly sef”
wl T ehor?” mFarmadion From Williams by his use of
poycholagy on a person whom he knew 7 be deeply i"e/(/]?/'aas_”
TS conr? in Wilhiams Found “So clear a vislaion of The Six7h
and. FonrToenth Hmendment as heve oecurred cami? be condoed.
The Same ruling in wilhams 15 applicable % petlTioner's case when
The local ciTy police officer Tid pefitoner be is under arres? bul”
eliei7 nil 77 advise peliZimer of his rights because he Aid no7”
wanT pediTioner 75 invelie his righls. (77 pg. ¥ 55576+ ~65,126-
/306, 558)
In petitioner’s case a7 hand, The SheriFF ofFcer's impropriely
oF Such psychelogical religions coercive mFlwence, colcalated 7o
Aelude pediTioner as 75 his Tue posiTion or 75 exer? /mproper
and xfwlne inFlnence aver pefitiener’s mind, by 7éling him
ThaT ‘Conression i3 gook For W3 sonl and 7haT /s what God santed
peliTiimer 75 do) made ;T imperative For The officers 7o advise or
re-advise periTimer of his complete Miranda righ’s 76 counsel’s
presence and 7z remam siJetr7” before ﬁ@/;ﬂ estioned- him ov
puT” ahy Furfher guestioning 7 pelifioner: (See EXpbT # 7)
Miranda, al” 467, 47. . |
The 57te appellate comrT has decided an imporianT Federal
Miranda vigh’s 7%5%/1 1h & wey That conflicTs wn'Th s conr?
Aecisions) mn WesTover, Miyanda, Mazhis, andfor Bpesyer.

The 57476 appeate conrT’s decision 1hat” “Fhe auhor/Hes
questioning of pedifisher was part of 4 single continuihg
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Se3ion of imTerragation and The officers dik not have 7 re-adiise

petiTisner of his Miranda righ?s” conPleTs with Hhe Federal protecteh
constilidiona rights estzblished by #his Supreme Cour? of he tmied
S7a7es in Mirarda V. Bnzena, Wesfover V. 4.3, MaIhis V. U3, andfor
Brewer V. Wlams. Thereby resulfing in a manies?” Fundamental
mﬁ?mrm&ge oF Jwﬁee In VichaTion o Fhe anied 87i7es consTiaTion
57 67 and 17 #mendmen7” rights.

Each of 73 conrT”s decrsion(s) i Miranda, WesTover, MaThis,
andfor Brewer V. wilhams, diTa7és That The o Ties 1
atfhwides m peliTiomner's case a3 /"ewaf'eo( # advise and/or
Pe-advise peliToner oF Wis compleTe profecTed Feders! Miranda
11ghTe 7o remasn Slent and 75 The assstance or presence of
counsel priar T andfor /am’y [ estoning by The conty ‘
SheriFF and cily loeal police offacer in petiziner’s home a7
9:47 B.m.

The vidliTion of Such Federal-constiTitional /:/féﬁ resufled i
The wrongful convicTion and unlawfsl castody o petiioner,
Werranting exceplinal crrcumsiances For Ths cour? 7
exercise 175 discreTionary power 7o gran?” eXwa om(;hmy
wri'T For fabeas corpus refef.

PefiTioner has exhaunsted all sher remedes in he 87a7e
civew! T-Trial | appellete, and Supreme cour?” of Horida.

PeliTioner has alde exhans7ed alf other entbaoardih ary wri’l
For Habeas corpas relieF-remedies in The appleable Federa
DISTrieT” courT of Pada and The unTed s%7es cour? of
#presls For The Heventh civeslT” pursnan? 75 Tifle 28 1.S.C.
§ 2244, 2253, and 2254 .

ﬂdew?’é reljef canndl” be abtuihed /n ahy dTher Form op
From any ofher cout?”
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In peFiTioner's case ol hand, i1 was exphieiTly arbiTrary—contiary s
The Federal profected Miranda rghts prineiple of Jaw For The counnty
ShentT’ fficer 7 coerced pediTener with The psychologizal religioms

coercion, ThaT induced pelTimer 7 make The False -thvolunTzry
ineriminling s7aTement, right af fer he ashed pelifioner iF he sHH
whderstand or remember his Miranda. rights and that peTioner didn'?
have 75 say anyﬂf)gy, Such arb‘?fary—emﬁn{y inappleation ofF The
Miranda rights warning by Fhe Cily local police officer, because he
wented 7o eher7 a statemen7 From pedTioner and he didn't wan?”
petiTioner 7s invoke his rights, /s alse in conflieT” andfor contrary
T s supreme conr?’s well established Mivanda rights principle
of Jaw. Fny Miranda n,z/;ﬁ WArnings The cosnty SherlFF offizers
advised peTioner o, prior 7 pelifiiner making The incriminaing
statement, was imvalid and the ineriminaing 37a7ement invelurlary.
See Miranda v. Brizona and Brewer V. Willams.

The Palm Beach Courrly sheriFF ofFicer and. Hhe oy oF WesT FPalm
Beach lucal Pohice ofFicerare From Taw Aiferent jurisdscTional agency
OF law enFarcement” authorilies. Pelidimer wns in e county sheriFF's
CusTody For a TaTally AiFerenT offense wnrelated From The case
at” hand. KFfer a County shepiF officer advised pedifianer oF his
Mirarda &t 454 am. and concluded his /hﬁ/’/}?jaﬂﬂ oF pediFioner
af The SheriFF’s ofFice aT 6:03n.m., The Sherd¥ author/Fies moved
peliTioner From e ShenFF's office 7o peliioner’s home.

While in pediTioner’s home a different sher/# officer and a
0/7)? Jocal pa//'ce ofFicer 8tarTed a while new Aifferent session oF
inferrogation oF pefifioner in his home a1 9:478.m. abost The
Case o hand. AT T3 Time at 947H.m 15 when The heriFF
officer coerced petiTioner with The psychilogical religincs apgpeal
and The ey local poliie afficer refFused 15 advise petiTioner of
his Federal protecied miranda rights.
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The 57 #mendment of the unled 8767€3 consTitetion s7a7es
in relevan?” par?” That” “Mo person shall be compelled in any
eriminal case 75 be a withess agamsT himselF.”

The 67 Bmendment” oF The uniTed $7a7es cons?iTndion 87ates
in relevan? part That”“ zn all criminal proéecutions 7he

accused Shall enioy The r/'j/ﬂ’ 1 have The assisTance oF
counsel For his oeFense.

The 57 and 1he 67 pmendment clause oF The unied 57a76s
ConsTiTaTion 135 mcorporaded in The owe Process clause oF The
W1 Bmendmens and 1hus apphes 4o The s7aes. The 147
BmendmenT” 575763 in velevanT par? 1ha® “no 87a7e shall
deprive any person of liberty WiThou” due process of Jaw,

nor shall deny 1o any person within I3 jurisdicTion The
equal pro7ecTion of The faw."

In order 7 accord the privilege under The &7 &7 and
147 pmendmenT This courT's predecessors rendered the
deeision held in Miranda V. Brizona, came 77 be known a3
The “Miranda lﬁ"q/ﬂ?” warning.

In Miranda, 3 cour?’s decision s7ates thal “withouT
proper SaFequards he process of in-cusTody rnTerroqalion
oF persons SuspecTed or accused of orimes conlaind inherefT
compelling presure which works T undermine The imdividual’s
will 15 resi37” and compel him 1o Speaks where he would ndl”
otherwise do se Freely!' id, al 467, 36 8. cT, a7 162%.

“hny evidence 1haT The accused wns MhreaTened, Thicked,
or cajoled ino a waiver Wil Show Thet The individual

did no7” volunTarily wolved his privilege” id, a1 476,
36 8. c7, at J629.
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The Palm Beach CounTy SherifF ofFicer admifance that he used
paychologieal rehigios coercson and the CiTy oF WesT Pahm Beach
local Poliee offrcer admiTianee That he didn't advised petener of

WS Miranda vighs, in order 75 compel petiioner 15 make the False
and involuntary incrimmaTing 67atement, esTablhshes Thad
pelTioner dik nit” Knowigly, intéllgently, and voluntardy
wasved his Miranda righ’s. (77 pg.* 45,51, 439-440,6% - 68, 126~
180)(3¢€ SheriFFF's repor? in EXbiT * 7 and. Transcrip® in EX.#6)
The §7ae Counly SheriF officer and the ciTy Jocal Police officer
VidlaTed. petiTioner's Federal profeced conshtisonal 147*
pmendmen] due process of law Miverda rghts 75 remain silen]
and nil 76 be compel To be a withess aganst himselF under The
57 nmendment” self-incriminalion clanse and % have The
assislance or presence of Counsel prir 7o or Auring cusTodial
questiomng under The 6™ Bptendmen? i a criminal proceeding.
The CiTy Jocal police oFicer admitred That The /hci”/h’)/haﬁlf
87aTemenT” pelitioner made 15 inconsisTent with The details of
The crime, Fhus, could not have bheen 1he persan who committed
The crime. (177 70-73,567-573) (See Transerip] excergTs in EX.?8)
The C8.T. officer TesTitied &1 pedZioner’s Hial hat with all 7he
dusTihg For Finger prins, he evidence he collected From Fhe crime
3cene, The vidlim's and peliZner’s home, The rape-bv7 senT 7z The
FBL. For Testhg, along with bload, haiv,and saliva coffected Fram
petiTimer, and, Fhe medical repor?, e FB.I nov him Found . no
evidence connecTing peliTioner To #he crime. (77 p4.% 495 -502)
PediTioner's innecence a/onj with the VislaTion of The cons TeTional-
Federal protected Mivanda V1ghts reguires The immedjaTe rejease
oF pellTiamer From CusTody or For his convieTion % be overTarn and
reverse For a new Trial withoul The incriminafing s7aTement.

3l.
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PetiTioner hambly moves 1Hi5 Hororable supreme conrd’s
hshees 7 grant” E)(’//’uml/hary w7/ Hobeas corpus relief
Whereby reversing The 8T67¢ caur?™s judgemens and rematdihg
peliioner’s case with instacTion For pelifioner 17 recetve a
new Trial wpon Fhe Suppression of Fhe /hMM/ZSJZ/eﬂhVﬁ/WW
/hcr/’ry)/hw?ﬁay B7aTemenT or For pefiioner % be release From
custady.

RespecTFally submired,

7
7@77%/0"/] ef, Prose
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