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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ 1 reported at ; or,

[ ] has been designated for publication but is not yet reported; or,

{ 1 is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

{ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
@&Fis unpublished.

[ ] For cases from state courts:

The opinion 2§ the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at ; or,

[ 1 has been designated for publication but is not yet reported; or,
[¢"is unpublished.

The opinion of the \- court
appears at Appendix _ﬁ_ to the petition and is

[ 1 reported at ; or,

[ ] has been designated for publication but is not yet reported; or,
[H/is unpublished.

JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

{ 1 No petition for rehearing was timely filed in my case.

{ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was W
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
toandincluding .. (date)on____ (date)in
Application No. __ A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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STATEMENT OF THE CASE

The instant case was charged under Baltimore City Cir(:ﬁit
ACourt Case ‘Nos. 106334001 and 106334002. Sturgis was charged
with offenses relating to the aﬁttemptedr murdei‘ of Larry Reéd and
the murder of Rasheed Stevenson. After a jury trial beforev the |
Honorable Kéye A. Allison, Sturgis was convicted of the ﬂrsf-
- degree murdef,:\selcond-degree murder,;ﬁﬁrgt-degrge.assault,-_ gnd;v)
second-degree assault of Stevenson. The ‘jury also convicted
- Sturgis of the ﬁrs”c-degree')\a{s_séult and éé(;:)nd-degree assault of "
. Reed. Oﬁ'Auéust 142’2007,‘ 'J'ud.ge Allison seﬁtenced rSrturgi‘shto life
.v‘imprisonmerit for the 'ﬁrétédegree niﬁrc’ier, of Stévené’on, and a
consecutive twenty-five years’ ‘incércer.ation fqr the first-degree
assault of Reed. This Court affirmed Sturgis’s convictions on direct |
appeal. Sturgis v. State; No. 1684},.Sept._Term, 2007 (Md. Ct. Spec.
App. Jan. 22, 2009) (uﬂrep.orfed) (Apx. 1-39). |

vOn November 7, 2014, Sturgis filed a motion to correct an
illegavl sentence. On February 3, 2015, the Honorable Yolanda A.
- Tanner denied his motion. (R.24-28). Sturgis appealed this ruling,

and this Court dismissed the appeal for Sturgis’s failure to file a

brief that conformed with the Maryland Rules. Sturgis v. State, No.

S

e



217, Sept..Term, 2015 (Md.. Ct. Spec. App. Oct. .13?,-2615) (order)
‘(Apx. 40). |

Ond anuafy 15, 2016, Sturgis, filed another motion to corrgct
an illegal sentence. ‘OIT April 22, 2019, Jucige T_anner' found that
this motion raised the “same allegatiqns” as Sturgis’s 20 14 motion,

and denied the motion' “as having already been determined.”
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STATEMENT OF FACTS
The Court summarized the evidence at Sturgis’s tfiél 1n its

opinion in Sturgis’s direct appeal. (Apx. 14-23).'As Sturgis’s claim

1 The text of the order indicates that it issued on April 22,
2019, but the order was date-stamped by the circuit court on April
23, 2019. (R.29).

2 The State has omitted procedural history not pertment to
‘the issue raised on appeal. .

8 For clarity, the State has combined Sturgis’s 1ssues 1nto a
single question presented. '




relates solely to the verdict, the State will set forth only those facts
‘ pertaining to the return of the verdict. |
| The jury’s verdiet was returﬁed on June 25, 2007.4 The
foreperson announced the Verdict as follows:

THE CLERK: = Madam Forelady, please rise. As to
the case of the State of Maryland v. Demetries Sturgis,
case no. 106334001, the verdict relating to the victim
Larry Reed, how say you, is Demetries Sturgis guilty
of (inaudible) or not guilty? Question 1, how do you
find as to the charge of attempted murder in the first
degree, not guilty or guilty?

~ FORELADY:  Not guilty.

THE CLERK: As to question no. 2, how do you find
as to the charge of attempted murder in the second _
‘degree, not guilty or guilty?

FORELADY: Not guilty.

THE CLERK: As to quéstion no. 3, how do you ﬁnd’
as to the charge of assault in the ﬁrst degree not gullty
or guilty? c .

FORELADY:  Guilty. -

THE CLERK: And as to question no. 4 how do you
find as to the charge of assault in the second degree,
" not gullty or gu11ty'?

£ Al transcript references (“T.”) are te June 25, 2007. When
this brief was filed, this transcript was not part of the appellate
record. The State has a copy of the transcript from a prior

‘proceeding in Sturgis’s case, and has included pertinent pages in .

the Appendix. (Apx. 41-50).



FORELADY: * = Guilty. -

THE CLERK: Thank you. As to the case of the
State of Maryland v. Demetries Sturgis, case no.
106334002, again how say you is Demetries Sturgis
guilty of the matter (inaudible) or not guilty? As to
question no. 1, this is a verdict relating to the victim
Rasheed Stevenson, how do you find as to the charge

of murder in the first degree, not guilty or guilty?

FORELADY:  Guilty.

THE CLERK: As to question no. 2, how do you find
as to the charge of murder in the second degree, not
guilty or guilty?. :

FORELADY: - Guilty.

THE CLERK:  As to count no. 3, how doyou find as
to the charge of assault in the flrst degree not gu1lty
or guilty? v .

FORELADY: ' Guilty. ‘_ |

THE CLERK: Aﬁ&_as to question no. 4,_ how do yeﬁ

find as to the charge of assault in the second degree,

not guilty or guilty? :

~FORELADY: = Guilty.

(T.47-49; Apx. 43-45).

Defense. counsel then requested a poll of the Jury, and the
| clerk polled Jurors 2. through 12 who each 1ndlcated their
agreement with the verdict. (T.49-51; Apx. 45-47). The clerk did

not poll the foreperson.

~ The clerk hearkened the verdict as follows:

4



Harken to the verdict as the court has recorded it, we
find in case no. 106334001 that Demetries Sturgis is
not guilty of attempted murder in the first degree, not
guilty of attempted murder in the second degree but is
guilty of assault.in the first degree and is guilty of
assault in the second degree.

As to case no. 1036334002 [sic] the case relating to the
victim Rasheed Stevenson, we find that Demetries
Sturgis is guilty of murder in the first degree, is guilty
of murder in the second degree, is guilty of assault in
the first degree, is guilty of assault in the second
degree and so say you all. Thank you.!8]

(T.51; Apx. 47). The trial court then thanked and released the jury.

“(T.51-52; Apx. 47-48).

ARGUMENT -
IF THE ALLEGED ERROR IS COGNIZABLE ON A"

MOTION TO CORRECT AN ILLEGAL SENTENCE
STURGIS S SENTENCE IS LEGAL

In appealing the denial of his motlon to correct an 111ega1
sentence, Sturgis appears to attack the unanimity of the jury
verdict underlying his convictions. He argues that the ju‘ry. was

improperly p_olIed because the clerk did not poll the foreperson

5 Undersigned counsel has reviewed the video recording of the / -HC 1%
clerk’s hearkening of the verdict. As the verdict was hearkened,

there was no audible response from the jury, nor was there an
appreciable pause between the clerk’s saying and so say you all”

and “Thank you.”



" after she announced the verdict. He also argues that the verdict

was not hearkened. SturgisAclaims that, in the absence of proper

polling or hearkening, the verdict was invalid, and his sentences

s “are therefore illegal.®
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