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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Office of the Clerk
Phone: (312) 435-5850
www.ca7.uscourts.gov

Everett McKinley Dirksen United States Courthouse
Room 2722 - 219 S. Dearborn Street
Chicago, Illinois 60604

February 14, 2020
Before
ILANA DIAMOND ROVNER, Circuit Judge
KEVIN L. MARTIN,
Plaintiff - Appellant
No. 20-1176 v.

CATHLEEN CAPRON, et al,,
Defendants - Appellees

Originating Case Information:

District Court No: 3:20-cv-00028-DRL-MGG
Northern District of Indiana, South Bend Division
District Judge Damon R. Leichty

The following is before the court: DISTRICT COURT OPINION AND ORDER, filed on
February 11, 2020.

On February 11, 2020, the district court entered an order vacating its order dismissing Kevin
Martin’s complaint as duplicative and dismissing the case as inadvertently filed. The order
also directed the clerk to refund any funds collected for the case. Because the underlying
district court case has been dismissed as inadvertently filed, and Martin has received the
relief sought in his notice of appeal, :

IT IS ORDERED that this appeal is CLOSED. No filing fees shall be imposed for this appeal.

form name: ¢7_Order_3J(form ID: 177)
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. UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

SOUTH BEND DIVISION
KEVIN MARTIN,
Plaintiff,
_ | | CAUSE NO. 3:20-CV-28-DRL-MGG
CATHLEEN CAPRON, et 4,
Defendants.

OPINION AND ORDER

Kevir Martin, a prisoner without a lawyer, has filed an “[o]mnibus mot'ton;’ (ECF 13) that this
coutt constries as a motion to teconsidet pursuant to Federal Rule of Civil Procedure 59. This case
was initizted in the Southern District of Indiana, Martin v. Capron, 1:20-CV-041-SEB-DML (S.D. Ind.
filed January 6, 2020), and then transferred here. The coutt recently dismissed this case as a malicious
duplicate of a case already pending in this district. Marzin ». sz_p.mn, No. 3:19-CV-1018-JTD-MGG (IN.D.
Ind. filed November 6,2019).

In response to the court’s order of dismissal and assessment of a filing fee, Mr. Martin
contends that he did not intend to file the complaint in the Southern District of Indiana at all, that it
was submitted electronically in error by law library staff, and that he “would never file two complaints .
in district court on the same issue.” ECF 13 at 3. His complaint was not dismissed because it was filed
in the Southern District; it was dismissed because it was 2 dup]ic'ate ofa pendiz'ng case in this district
and it should not have been filed at all. When a complaint is sent to the clerk’s office without 2 cause
aumbet on it, it triggers the opening of 2 new case.

M. Martin has a practice of attaching pfevidusljv fléd documents to amendmients. See Martin
2. Captron, 3:19-CV-1018-JD-MGG (N.D. Ind. amended complaint filed Jan. 21, 2020). This practice

causes confusion and likely for the law libraty too — especizlly where those documents do not contain
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cause numbers. It is both unnecessary and unhelpful to file copies of documents that have already
been filed in that case. Nonetheless, it seems that Mr. Mattin may have intended the complaint
submitted electronically for filing in the Southern Distd?:t of Indiana and later transferred here to be
an attachment to his amendment submitted electronically for filing the same day in 3:19-CV-1018-JD-
MGG, given that he later refiled his amended complaint via mail in that case together with a copy of
the complaint. Giving Mr. Martin the benefit of the doubt, the court will vacate its orders assessing 2
fee and dismissing this case as a malicious duplicate and instead dismiss this case as inadvertently filed
without assessing a fee.

For these reasons, the coutt:

(1) GRANTS Kevin Martin’s omanibus motion to the extent he is seeking reconsideration;

(2) VACATES the order granting Kevin Matrtin leave to ptoceed in forma pauperis (ECF 6);

(3) DIRECTS the cletk to send a copy of this order to each facility that was notified of the
need to collect funds pursuant to the order granting leave to proceed i forma panperis and refund any
funds collected pursuant to that ordet to Kevin Mattin;

(4) VACATES the order dismissing this case as 2 malicious duplicate ECFET);

" (5) DISMISSES this case as inadvertently filed; and
(6) DENIES Kevin Martin’s motion to proceed i forma pasperis on appeal as MOOT.
SO ORDERED.

February 7, 2020 s/ Damon R. Leichty
Judge, United States District Coutt
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TFMITRAN OFFENDER TRUST SYSTEM 12/04/20 6:40:54
LOC: ISR TRANSACTION HISTORY INQUIRY USER: ISRBO05
OFFENDER NO 169789 NAME: MARTIN KEVIN L

FROM DATE: 12 7 04 / 2019 TO DATE: 12 / 04 / 2020 STATUS: AC HSE UNIT: GH

ENDING BALANCE (END OF MONTH)= $0.00
DOCMT TRAN TRAN POST BATCH TRAN ACCOUNT
NUMBER CODE DESCRIPTION TYPE DATE NO. AMOUNT NUMBER
OACT C 09/15/2020 013 $0.00 169789
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
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CLAIMS and FACTS

DO: Write a short and plain statement telling what-gach defendant did wrong.
DO: Use simple English words and sentences. ' .
DO NOT: Quote from cases of statutes, use 1ega! terms, or make legal arguments.

DO: Explain when, where, why, and how each defendant violated your fights.
DO: Include every fact necessary to explain your case and describe your injuries or damages.
DO: Numberany docurpents you attach and refer to them by number in your cornpiamt

DO MNOT: hcil_de soz:ial security numbers, dates of barth or the names of minors.
DO: Use each defendant’ s name everyttme you refer to that defendant. -
DO: Numberyour paragraphs. [The first paragraph has been numbered foryou.]
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5. When did this event happen? |
- (O Before | was confined.
- (O'While f was confined awalting trial.
@ﬁter { was convicted while confined serving the sentence. -

© ~{viher:
.6 ‘-lave you ever sued anyone for th:s exact same event?

O No,
@’%:s, aﬁ.ad')ed Isa copy of the ﬂnal judgment OR an additional sheet listing the court

. case number, file date, judgment date, and result of the previous case(s )

7. Could yoahave used a prison grievance system to complain about this event?
O Na, this event did not happen in a prison or Jail.
O N, this event is not grievable at the prison or jatl where it occurred.
(O Yes, | filed a grievance and attached Is a copy of the response from the final step.
Yes, this event was grievable, but | did not file a grievance because __/ ThE
S pEC m/l-f-‘)L LS <Ak A—qam_mﬁ b e lr At

Abdmch  thE Dccwm:/rq(\ Lhad 05

GTfCl el C

WA ;R'C!//’A/
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8. If you win this case, what do you want the court to order the defendant{s) to do?
[NOTE: A case filed on this form will not oyerturn your conviction or chonge your release dute.)

15‘1L¢P _crra aF}“fﬂ\!t/C M‘!// é-cfc,-/
mﬁ// /{-t!f[jc,é —[—-A,f: é)GCﬁf’o‘/{C/V
/M[ SIS »Ctﬂj%!‘)[(,_ml'(cmf{‘l -

. Unitiol Eoch Stotement]” L
: Awill pre-pay the filing fee OR file a pnsoner motion to proceed in forma paupens
1 will keep a‘copy of thiscom plamt for my‘records. : :
! will prothptly notify the court of any change of address, - S

R e g5l LD S S SN

Ideclare under penalty of petjury that the statements irthis-gamplaintare true.

S vk R RN

i ptaced this.complaint in the prison mall system on _/ -/ [ 12019 at 145 - am/pm.
[Do not, ]vﬁ in this date r.md time untd you gtve the comploint to prison oﬁ?dais to send to the court.]

Lo, v N o '/[,'77?/( ,

Signature [C EXNler - ?7'7 ql'ﬁ'tf""e" s 3 / P‘xsoner"’umber

!DO NOT Mfte in the margins or on the back of any puges, Attuch addmanu, pagas if necessary. I
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