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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Office of file Clerk 
Phone: (312) 435-5850 

www.ca7.uscourts.gov

Everett McKinley Dirksen United States Courthouse 
Room 2722 - 219 S. Dearborn Street 

Chicago/ Illinois 60604

PLRA C.R. 3(b) FINAL ORDER

August 6, 2020

KEVIN L. MARTIN, 
Plaintiff - Appellant

No. 20-1342 v.

CATHLEEN CAPRON, et al., 
Defendants - Appellees

Originating Case Information:

District Court No: 3:20-cv-00028-DRL-MGG 
Northern District of Indiana, South Bend Division 
District Judge Damon R. Leichty

The pro se appellant was DENIED leave to proceed on appeal in forma pauperis by the 
appellate court on April 20, 2020 and was given fourteen (14)days to pay the $505.00 filing 
fee. The pro se appellant has not paid the $505.00 appellate fee. Accordingly,

IT IS ORDERED that this appeal is DISMISSED for failure to pay the required docketing 
fee pursuant to Circuit Rule 3(b).

IT IS FURTHER ORDERED that the appellant pay the appellate fee of $505.00 to the clerk 
of the district court. The clerk of the district court shall collect the appellate fees from the 
prisoner's trust fund account using the mechanism of Section 1915(b). Newlin v. Helman, 123 
F.3d 429,433 (7th Cir. 1997).
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Office of the Clerk 
Phone; (312) 435-5850 

■www.ca7.uscourts.gov

Everett McKinley Dirksen United States Courthouse 
Room 2722 - 219 S. Dearborn Street 

Chicago, Illinois 60604

ORDER

March 2, 2020
t

By the Court:

KEVIN L. MARTIN, 
Plaintiff - Appellant

No. 20-1342 v.

CATHLEEN CAPRON, et al., 
Defendants - Appellees

Originating Case Information:

District Court No: 3:20-cv-00028-DRL-MGG 
Northern District of Indiana, South Bend Division 
District Judge Damon R. Leichty

Upon consideration of the MOTION FOR EXTENSION OF TIME TO FILE BRIEF, 
filed on February 28, 2020, by the pro se appellant,

IT IS ORDERED that the motion for an extension of time to file brief is DENIED as 
unnecessary. Currently, there is no due date for the appellant's opening brief. A briefing 
schedule will be set after the appellant's fee status is resolved.
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Office of the Clerk 
Phone; (312) 435-5850

www.ca7.uscourts.gov
Everett McKinley Dirksen United States Courthouse 

Room 2722 - 219 S. Dearborn Street 
Chicago, Illinois 60604

ORDER

April 20, 2020

Before

JOEL M. FLAUM, Circuit Judge 

AMY C. BARRETT, Circuit Judge

KEVIN L. MARTIN, 
Plaintiff - Appellant

v.No. 20-1342

CATHLEEN CAPRON, et al., 
Defendants - Appellees_____

' Q riginating Gase Information! .,____________

District Court No: 3:20-cv-00028-DRL-MGG 
Northern District of Indiana, South Bend Division 
District Judge Damon R. Leichty_______________

The following are before the court:

PRISONER MOTION TO PROCEED IN FORMA PAUPERIS, filed on
February 28,2020, by the pro se appellant.

2 AFFIDAVIT ACCOMPANYING MOTION FOR PERMISSION TO
APPEAL IN FORMA PAUPERIS, filed on March 30,2020, by the pro se

appellant.

MOTION FOR PERMITTED TO PROCEED IN FORMA PAUPERIS, 
filed on March 30, 2020, by the pro se appellant.
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Page 2No. 20-1342

IT IS ORDERED that the motion for leave to proceed in forma pauperis on 
appeal is DENIED. See Lee v. Clinton, 209 F.3d 1025 (7th Cir. 2000). Appellant has not 
identified a good faith issue that the district court erred in dismissing the 
inadvertently filed. Appellant shall pay the required docketing fee within 14 days, or 
this appeal will be dismissed for failure to prosecute pursuant to Circuit Rule 3(b). See 

Newlin v. Helman, 123 F.3d 429,434 (7th Cir. 1997).
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USDC IN/ND case 3:20-cv-00028-DRL-MGG document 16 filed 02/07/20 page 1 of 2

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 

SOUTH BEND DIVISION

KEVIN MARTIN,

Plaintiff,

CAUSE NO. 3:20-CV-28-DRL-MGGv.

CATHLEEN CAPRON, etal,

Defendants.

OPTNTON AND ORDER

Kevin Martin, a prisoner without a lawyer, has filed an “[o]mnibus motion (ECF 13) that this 

motion to reconsider pursuant to Federal Rule of Civil Procedure 59. This 

initiated in the Southern District of Indiana, Martin v. Capron, 1:20-CV-041-SEB-DML (S.D. Ind. 

filed January 6, 2020), and then transferred here. The court recently dismissed this case as a malicious 

duplicate of a case already pending in this district Martin v. Capron, No. 3:19-CV-1018-JD-MGG (N.D. 

Ind. filed November 6,'2019).

casecourt construes as a

was

the court’s order of dismissal and assessment of a filing fee, Mr. MartinIn response to

contends that he did not intend to file the complaint in the Southern District of Indiana at all, that it

submitted electronically in error by law library staff, and that he “would never file two complaintswas

in district court on the same issue.” ECF 13 at 3. His complaint was not dismissed because it was filed 

in the Southern District; it was dismissed because it was a duplicate of a pending case in this district 

and it should not have been filed at all. When a complaint is sent to the clerk s office without a cause

number on it, it triggers the opening of a

Mr. Martin "has a practice of attaching previously filed documents to amendments. See Martin 

v. Capron, 3:19-CV-1018-JD-MGG (N.D. Ind. amended complaint filed Jan. 21, 2020). This practice 

causes confusion and likely for the law library too - especially where those documents do not contain

new case.

r. •» _
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USDC 1N/ND case 3:20-cv-00028-DRL-MGG document 16 filed 02/07/20 page 2 of 2

numbers. It is both unnecessary and unhelpful to file copies of documents that have already 

been filed in that case. Nonetheless, it seems that Mr. Martin may have intended the complaint 

submitted electronically for filing in the Southern District of Indiana and later transferred here to be 

an attachment to his amendment submitted electronically for filing the same day in 3:19-CV-1018-JD-

il in that case together -with a copy of

the complaint. Giving Mr. Martin the benefit of the doubt, the court mil vacate its orders assessing a 

fee and dismissing this case as a malicious duplicate and instead dismiss this case as inadvertently filed

■without assessing a fee.

For these reasons, the court:

(1) GRANTS Kevin Martin’s omnibus motion to the extent he is seeking reconsideration;

(2) VACATES the order granting Kevin Martin leave to proceed in forma pauperis (ECF 6);

(3) DIRECTS the clerk to send a copy of this order to each facility that was notified of the 

need to collect funds pursuant to the order granting leave to proceed in forma pauperis and refund any 

funds collected pursuant to that order to Kevin Martin;

(4) VACATES the order dismissing this

(5) DISMISSES this

(6) DENIES Kevin Martin’s motion to proceed in forma pauperis on appeal as MOOT.

SO ORDERED.

February 7, 2020

cause

MGG, given that he later refiled his amended complaint via ms

f

malicious duplicate (ECF 7);case as a

inadvertently filed; andcase as

.(■/ Damon R Leichiy______________
Judge, United States District Court
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FILEDUNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF INDIANA 4:43 pm, Jan 06,2020

[This form is for prisoners to sue for civil rights violations. NEATLY print in ink (or type) your a iswers.V.S. DISTRICT COURT 
SOUTHERN DISTRICT OF INDIANA 

Laura A. Briggs, Clerk

Kp\/t<n ___________,
[You are the PLAINTIFF, print your full name on this line.]

. 1:20-cv-0004I -SEB-DML
Case Number,______

[For a new case in this court, leave blank 
The court will assign a case number.]

V.

at-Pin l< < tn __________ ,
[The DEFENDANT is who you are suing. PutONEname on 
this line. list ALL, defendants belo w, Including this one.]

■ pfcma'ij. {J uwy* -74<y^/

i
[77)s top of this page is the caption. Everything you file in this case/must have the same caption. 
Once you know your case number, it is VERY IMPORTANT thatvou include it on everything you send 
to the court for this case. DO NOT send more than one copy of anything to the Court.] !

PRISONER COMPLAINT

Defendant's Name and Job Title Work Addressft
(jJesps/tUc. Co/caCEcH-fi^n I
F^Cilip-y ££ojjr iba 
uJES-fxfi! fc "22

[Put the defendant named in the caption, in this box.] 

cAp/ton
r*ncu j- S^JpC/Cj\/lJe/t__________

[Put the names of any'other defendants in these boxes.]

1

(4/t (AcrC
P-AC-ilri-y z2*1 -C U-o

W£>fv///r, ro 7&2

1

L P i rC /Cn -c 7/

Djt S p W/L<.. (A c n rC'£c,-f(»'' H /
f^AeAihpy s ll»o -K/cj-~
h/o-Ka//< qr^t Hlz f/

3
AXAr7J^f-/tC'7j

[If you are suing- more defendants,, attach ati additional page. Number each defendant Put the 
■ name, fob title, and work address of ecch defendant in a separate box as shown here,]

1. How many defendants are.you suing? . . . .
2. What is the narfie and address of your prison or jail? K'e.VI^ iaj<£p\n !l-c

sCrCEtPj Mcf f SScf S (jeo pj£ iJt {/ £, TJEn .._<f c

3, Did the event you are suing about happen there?©Tes; Q No, it happened at: -i

i C'J'P-tst* Q/d4p- {**.4, On whatdate did this' event occur? / Q- 2- V *7
,p4nE c 7 „„ . ...

- - V-- •• :ri-Jr • ; - . . . , ,
TDD NOT writein che margins orpn the bock of any. pages. Attach additional paces if necessary.]
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n AIMS and FACTS

short and plain statement telling what each defendant did wrong.
DO: Write a 
DO; Use simple English words and sentences.

legal terms, or make legal arguments.DO NOT: Quote from cases or statutes, use 
00: Explain when, where, why, and how each defendant violated your rights,

include every fact necessary to explain your case and describe your in,ones amaS ,
DO- Number any documents you attach and refer to them by number In your complarnt.

' do NOT: include social security numbers, dates of birth, or the names of mrnors.

DO- Use each defendant's name every time you refer to that defendant.

DO-. Numberyour paragraphs, [riK/Wpernsroph ta to »mtod/br yorr.1
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Claims and Facts (continued)
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5. When did this event happen? ;
O Before i was confined.

■ Q While I was confined awaiting trial.
0fAfter i was convicted while confined serving the sentence. 

' O Other. ______________________________ ■' ,

6. Have you ever sued anyone for this exact same event?

' O Mo.
(gffes, attached is a copy of the final judgment OR an additional sheet listing the court, 

case number, file date, judgment date, and result of the previous case(s).•V

7. Could yoaJhave used a prison grievance system to complain about this event?
O No, this event did not happen in a prison or jail.
O No, this event is not grievable at the prison or jail where it occurred.
O Yes, I filed a grievance and attached is a copy of the response from the final step. 
(gfYes, this event was grievable, but! did not file a grievance because

luJ— IS /t-PrOtf A-4cr/nj-b b (Wc I(\ /f4 ■' <%*.> twnc c. 2U /-/>£; E>c cu>r)z:/t i~ 4~U«4JfftX.1 j lri\A r

8. If you win. this case, what do you want the court to order the defendant(s) to do?
[NOTE: A case filed on this form will not overturn your conviction or change your release date.)

a ft k^I-c/L /' /
<S

ij yC-csyKc-l- +4,E Occ. tcjicua
/

4-i -f u4~tc 1"l uc t c*\S

finitial Each Statement] ~
■ ✓fwill pre-pay the filing fee OR file a prisoner motion to proceed in forma pauperis.
: v I will keep a copy of this complaint for myrecords.
____ I vviil promptly notify the court of any change of address. '

.ITdeclare umter pinaRvofpenury that the statementsin'this^^Hr^plairftaretfue.''.' ~
! placed thiscomplaint in the prison mail system on //• / f /20 IT . at St am/om. 

[Do not fill in this date and time until you give the complaint to prison officials to send to the court.]

Hti-f
* ‘ Signature v- - *fS~ -• Prisoner Humber3 /

[DO NOT write in the margins or op the back of any pages. Attach additional pages if necessary.]
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PENDLETON CORRECTIONAL FACILITY 
Pendleton,Indiana

DOC No.
State Form 8532
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