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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Office of the Clerk
Phone: (312) 435-5850
www.ca7.uscourts.gov

Everett McKinley Dirksen United States Courthouse
Room 2722 - 219 S. Dearborn Street
Chicago, Dlinois 60604

PLRA C.R. 3(b) FINAL ORDER

August 6, 2020
KEVIN L. MARTIN,
Plaintiff - Appellant
No. 20-1342 v.

CATHLEEN CAPRON, et al,,
Defendants - Appellees

Originating Case Information:

District Court No: 3:20-cv-00028-DRL-MGG
Northern District of Indiana, South Bend Division
District Judge Damon R. Leichty

The pro se appellant was DENIED leave to proceed on appeal in forma pauperis by the
appellate court on April 20, 2020 and was given fourteen (14)days to pay the $505.00 filing
fee. The pro se appellant has not paid the $505.00 appellate fee. Accordingly,

IT IS ORDERED that this appeal is DISMISSED for failure to pay the required docketing
fee pursuant to Circuit Rule 3(b).

IT IS FURTHER ORDERED that the appellant pay the appellate fee of $505.00 to the clerk:
of the district court. The clerk of the district court shall collect the appellate fees from the
prisoner’s trust fund account using the mechanism of Section 1915(b). Newlin v. Helman, 123
F.3d 429, 433 (7th Cir. 1997). :
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Everett McKinley Dirksen United States Courthouse
Room 2722 - 219 S. Dearbomn Street
Chicago, Iilinois 60604

Office of the Clerk
Phone: (312) 435-5850
www.ca’Z.uscourts.gov

ORDER
March 2, 2020
By the Court:
KEVIN L. MARTIN,
Plaintiff - Appellant
No. 20-1342 v.

CATHLEEN CAPRON, et al.,
Defendants - Appellees

District Court No: 3:20-cv-00028-DRL-MGG
Northern District of Indiana, South Bend Division
District Judge Damon R. Leichty

Upon consideration of the MOTION FOR EXTENSION OF TIME TO FILE BRIEF,
filed on February 28, 2020, by the pro se appellant,

IT IS ORDERED that the motion for an extension of time to file brief is DENIED as

unnecessary. Currently, there is no due date for the appellant's opening brief. A briefing
schedule will be set after the appellant's fee status is resolved.
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT .

Everetth(inieyDi.rlGen United States Courthouse Office of the Clerk
Room 2722 - 213 S. Dearborn Street Phone: (312) 435-5850
Chicago, [llinois 60604 www.caZ.uscourts.gov

ORDER
April 20, 2020
Before
JOEL M. FLAUM, Circuit Judge
AMY C. BARRETT, Circuit Judge

KEVIN L. MARTIN,

Plaintiff - Appellant
No. 20-1342 v.

CATHLEEN CAPRON, et al.,
Defendants - Appellees

District Court No: 3.20-cv-00028-DRL-MGG
Northern District of Indiana, South Bend Division
District Judge Damon R. Leichty

The following are before the court:

1. PRISONER MOTION TO PROCEED IN FORMA PAUPERIS, filed on
February 28, 2020, by the pro se appellant.

2. AFFIDAVIT ACCOMPANYING MOTION FOR PERMISSION TO
'~ APPEAL IN FORMA PAUPERIS, filed on March 30, 2020, by the pro se
appellant. - N
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3. MOTION FOR PERMITTED TO PROCEED IN FORMA PAUPERIS,
filed on March 30, 2020, by the pro se appellant.
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IT IS ORDERED that the motion for leave to proceed in forma pauperis on
appeal is DENIED. See Lee v. Clinton, 209 F.3d 1025 (7th Cir. 2000). Appellant has not
identified a good faith issue that the district court erred in dismissing the case as
inadvertently filed. Appellant shall pay the required docketing fee within 14 days, or
this appeal will be dismissed for failure to prosecute pursuant to Circuit Rule 3(b). See
Newlin v. Helman, 123 F.3d 429, 434 (7th Cir. 1997).
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

SOUTH BEND DIVISION
KEVIN MARTIN,
Plaintiff,
v. | ' CAUSE NO. 3:20-CV-28-DRL-MGG
CATHLEEN CAPRON, ¢t dl,
Defendants.
OPINION AND ORDER

Kevin Mattin, a prisoner without a lawyer, has filed an “[oJmnibus motion” (ECF 13) that this
coutt construes as a motion to reconsider pursuant to Federal Rule of Civil Procedute 59. This case
was initiated in the Southern District of Indiana, Marsin ». Capron, 1:20-CV-041-SEB-DML (3.D. Ind.
filed January 6, 2020), and then transferred here. The coutt recently dismissed this case as 2 malicious
duplicate of a case already pending in this district. Martin ». Caj;mn, No. 3:19-CV-1018-JD-MGG (N.D.
Ind. filed November 6,2019).

In response to the coutt’s order of dismissal and assessment of a filing fee, Mr. Martin
contends that he did not intend to file the complaint in the Southern District of Indiana at all, that it
was submitted electronically in error by law library staff, and that he “would never file two complaints .
in district court on the same issue.” ECF 13 at 3. His complaint was not dismissed because it was filed
in the Southern District; it was dismissed because it was a duplicé.te ofa pemdiﬁg case in this district
and it should not have been filed at all. When a complaint is sent to the clek’s office without a cause
numbet on it, it triggers the opening of 2 new case.

Mr. Martin has a practice of attachiﬁg prévidusli?' filed documents to amendments. See Martin
2. Capron, 3:19-CV-1018-JD-MGG (N.D. Ind. amended complaint filed Jan. 21, 2020). This practice

causes confusion and likely for the law library too — especially where those documents do not contain
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cause numbers. It is both unnecessary and unhelpful to file copies of documents that have already
been filed in that case. Nonetheless, it seems that Mr. Martin may have intended the complaint
submitted electronically for filing in the Southern District of Indiana and later transferred here to be
an attachment to his amendment submitted electronically for filing the same day in 3:19-CV-1018-JD-
MGG, given that he later refiled his amended complaint via mail in that case together with 2 copy of
the complaint. Giving Mr. Martin the benefit of the doubt, the court will vacate its orders assessing a
fee and dismissing this case as a malicious duplicate and instead dismiss this case as inadvertently filed
without assessing a fee.

For these reasons, the coutt:

(1) GRANTS Kevin Martin’s omaibus motion to the extent he is seeking reconsideration;

(2) VACATES the order granting Kevin .Martin leave to proceed i forma panperis (ECF 6);

(3) DIRECTS the clerk to send a copy of this order to each facility that was notified of the
need to collect funds pursuant to the order granting leave to proceed i forma pauperis and refund any
funds collected pursuant to that order to Kevin Martin;

(4) VACATES the order dismissing this case as 2 malicious duplicate (ECF 7);

(5) DISMISSES this case as inadvertently filed; and

(6) DENIES Kevin Martin’s motion to proceed in forma pauperis on appeal as MOOT.

SO ORDERED.

February 7, 2020 &/ Damon R. Leichty
Judge, United States District Court
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UNITED STATES DISTRICT COURT o ﬁIEEB .
NORTHERN DISTRICT OF INDIANA| %P o®

{This form is jor prisoners to sue for civil rights violations. NEATLY print in ink (or type) your anwers 1.8, DISTRICT COURT
' . SOUTHERN DISTRICT OF INDIANA
Laura A. Briggs, Clerk

Kexin _rmactis .
[You gre the PLAINTIFF, print your full name on this Jine.)

L .1:20-cv-00041-SEB-DML :
AL . ' Case Number

{For a new case in this court, leave blank. -

[ a,,LL} /f < r) (;A ,4”q - , The court will assign a case number.)
[The DEFENDANT is who you ore suing. Put ONE name on .o D Emv1da J () ] ,ry —,L/Clﬁ/
this line. List ALL defendanfs below, Including this one.)

. [Th_ top of this poge Is the caption. Everything you file in this case/must have the Some captlon
Once you know your cose number, it is VERY IMPORTANT that you include it on everything you send
" to the court for this case. DO NOT send more than one copy of anything to the fourt] ¢

PRISONER COMPLAINT R
# | Defendant’s Name andJob Title L WorkAddress
1 | (Put the defendant named in the caption in this box] - 'W55+\/1// c Co/cA-Eo-f-,.mq/
Cathlecr capron Faclity 550/ .5 11 west
raeL SpeaiNlSe L westville =+ 1439/
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{{f you are suing more o’efendunts, a‘tuch an additional page, Number each defendant: Put the
- natme, job tithe, and work uddress of ecch defendant in o seporate box as-shown here.)

1. How many defendants are.you suing? _ 2

2. What is thenameandaddressofyourprxsonor;axl? K E\/(n .‘4’7‘(/07L/'1 M/'wvl\////t
chAEcﬂLzrwq/ r—ﬁcm% 556/ S [/ca wEJ,L ,,Jl.nl'\////C I %3‘f/ comnms -

3, Did the event you are suing about happen there?” rYes. O No, it happened at: -
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CLAIMS and FACTS

DO: Write a short and plain statement telling whateach defendant did wrong.
DO: Use simple English words and sentences. '

DO NOT: Quote from cases or statutes, use !egai terms, or make legal arguments.
DO: Explain when, where, ‘why, anid how each defendant violated your fights.
DO: Include every fact hecessary 1o explain your case and describe your injuries or damages. *
DO: Number any documents you attach and refer to them by number in your compiamt
DO NOT: Include social security numbers, dates of barth or the names of minors.
DO: Use each defendant’s name every time you refer to that defendant.

DO: Numberyour paragraphs. (The first paragraph has been numbered for you.]
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Claims and Facts {continued)
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5, When did this event happen? .
- (O Before | was confined.
- (O'While | was confined awatting trial.
After { was convicted while confined serving the sentence. -
© ~{)vther:

. 6. L{ave you ever sued anyone for thxs exact same event?

ONa.
Wéa, attached Isa copy of the fmal }udgment OR an additional sheet listing the court
. case number, file date, judgment date, and result of the previous case(s).

7. Could youhave used a prison grievance system to complain about this event?
(O Nz, this event did not happen in a prison or ail.
O No, this event is not grievable at the prison or jail where it occurred.
(O Yes, | filed a grievance and attached Is a copy of the response from the final step.
@ﬂs, this event was grievable, but 1 did not file a grievance because ThRE

d’fcn\rqﬂ(c .)’pF(ml’l«fﬂL LS tack A—qam.s—,[’ é//ﬁ"c./é' /‘7‘7!'
" A’m/ml\,, phach e picamende dhat- 5
. ﬂ%f’vnga:%. :

8. If you win this case, what do you want the court to order the defendant(s) to do?
[NOTE: A case filed on this furm will not syerturn your conviction or change your release dote.)

,5-;[-5;0 _cpra s FF fﬂjt/{- pra /. éf/.,—;_/
MG// /Cvfi,}igc% +hE _occ relicy
AA [ U ¢ CfﬂJ%('l‘LfﬂL(C/’lf('] -

Unitial Each Statement]” ~ SR -
Awill pre-pay the filing fee OR file a pnsoner motion to proceed in forma pauperis.
T will keep a copy of this complaint for my:records. : ' :

l will promptiy notify the court of any change of address.

! p!aced this complaint in the prison mail systemion _7/- /[ /20./7 at_$14. - am/pm.
[Do not ﬁl' in this dute and time until you give the compioint to prison ofﬁcla}s to send to the court.]

P N V2 1 L7/

Csignatire K Evia "”q'{"’l" = / T prisonerNumber -+ - L/

[DO NOT write in the margins or on the back of any puges. Attuch additional pages if necessary.]
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