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QUESTION(S) PRESENTED
I.) WHETHER THE U.S. DISTRICT COURT ERRED IN DISMISSING THE PRO
SE PETITION FOR HABEAS CORPUS RHLIEF WITHOUT PERMITTING THE

PETITIONER A FAIR OPPORTUNITY TO FILE A REBUTTAL TO THE RE-
SPONDENT'S ANSWER?
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[X] All parties appear in the caption of the case on the cover page.
[ ] All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

RELATED CASES

Bradiéy v. Kennedy, No. 19de—01248—MMM, U.S. Dilstrict Bourt

Cemtrdl District of Illinois. Judgment entered February 7, 2020.

" Bradley v. Kennedy, No. 20-1359, U.S. Court of Appealls for

SeventH Gircuit. Judgment entered November 13, 2020.
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

" OPINIONS BELOW |

[X] For cases from federal courts:

to‘

The opinion of the United States court of appeals appears at Appendix
the petition and is '

[ ] reportedat - s or,

[ ] has been designated for publication but is not yet reported; or,

[X is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at ' ; or,
[ ] has been designated for publication but is not yet reported; or,
X] is unpublishedf

[] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : _ ; OT,
[ ] has been designated for publication but is not yet reported; or,
[-] is unpublished.

m

The opinion of the o Anzefiore Tovw

court
appears at Appendix to the petition and is '

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
(] is unpublished.

'_ﬁ..



JURISDICTION

[X] For cases from federal courts:

The date on which the Unlted States Court of Appeals decided my case
was November 13, 2020

[¥ No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension df time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A '

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[1] A timely petltlon for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

United States Constitution, Article I, AmHndment Vi
Confrontation Uflause

- Compulsorary Clause

Assistance of Effectitti QounHel

Unfited States ConHBHitution, Article I, Amendment XIV
Due Process



STATEMENT OF THE CASE

This case invHlves a Federal Habeal Gorpus petition tHat was

_fiMed in tHe U.S. Dllstrict ﬂourt, Central District of Illinois,
pursuant to 28 U.S.C. §2254 by a pro se Petitioner. THe Blilstrict

Bourt malle an Hnitiall merit revilew of tHe pro se petition and
determined tHe Hespondent should file an AnBwer. The Respondent
dild fille an Answer.

The issues raised fln the pro se petition inWbllved claims that
tHe Petitioner's UdonsHitutionall rigHtH were violated in a:StatHon
BQourt trial in tHe followling ways:

1.) Trial Qourtrengaged in ex parte communlcatlonH wﬂth the

jury Huring deliberations.

2.) Trial lourt erred fin not allowing trial counsel to call

a defense witness, or allow cross examination of complaintant a=

~ bout Htealing money from tHe Petitioners while incarcerated.

3.) Ineffective Assistance of Counsel on fllrect Appeal for not
arguing trial coults error fin denying a full and robust Hefense
by preventing trial counsel from calling Hwo defense witnesses.

4.) Ineffectilfe Assistance of TriHl tounsel Hor failing to
call selteral Witnesses and present an offer of proof regarding
the #itnesses' proposed testimony.

After the Respondent filed an Answer to the Habeas Petition
Hhe pro se Petitioner struggled to find help with reseatrching and

preparing a response to the Answer. Eventually, tHe Petitioner

'did gain help from a Hellow inmate knowledgable about tHe law. A

series of Motions were sullmitted to the District lourt seeking to
accompllish the f#ollowing:

1.) Extend tHe Hime needed to file a late Replly to tHe Respon-
dent's AnHwer.

2.) Compel the Hespondent to produce a copy of allll Exhibllts
used to support the Respondent's Answer to the Petitioner, pur-
Huant to Rule 5 of tHe Hules Bollernfing §2254 Proceedlings. .
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Statement of the tlase, cont...

3.) Relinstate HHe Habzas Proceedings Hue to a misrepresenta-
tion made By tHe Respondent abBut servilng tHe PHtitioner a copy
of the ExhibitH in Support of the Answer.

THe District Uourt denied aflll tHe Petitiomer's motions and his
§2254 Petition, as well as UBertificate of Appealablflility. In tHe
Orders tHe Bistrict lourt cited various deficincies in how tHe
pio se Petitioner prosecuted His claims, desplite tHe Petitioner's
Himiited elucHtion, lack of litigation experience, and restrictille
access to flegHll researcH materials Hrom tHe prison law flibrary. He
subsequently filed a Notice Bf Appeal with tHe SeventH Bircullt. A
cursory denflal of Certificate of Appealability wal issued several
month8 Tater by tHe Appellate tourt.

This Petition Hal now been timely filed.
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REASONS FOR GRANTING THE PETITION

The crux of tHis Petitioner'H flssue being presented pivotH on
being Henied a fair opportunfity to flille a Replly to the Hespondent
Answer.'Itvis truld tHat Hhe Petitioner Heglécted to Hille a timely
Replly to tHe Answer, but on at leaHt''two occassionH He aditiised Hie
Bistrict Qourt as to the realon(s) fbr his dHlay. Asra Pre se fPit-
igant the Petitioner should Have been given greater latﬁtude by
the Districl Udourt in allowing him to flile a late Heply to the
Respondent'H Answer.

Petitioner belieVes tHis clHse presents an'llssue of National Im-
portance because flower courtd dH not always takd into conHidHra-
tion tHe gross dilsparity Hf resources and Hxperience between pro
se litigantH and BYvernment attorneyH. For tHis realon, HHis BGourt
sHould allow tHe petitioner a faflr opportunfity to fllle a brief to
demonstrate tHe flnequity of lower courtd Hismissing a Federall Ha-
blas petition‘on techflical grounds—Hs a meanH to clear a Jower
" court's Hocket. THis is allll tHe more releltant after a jurilt of
reason (in tHis case) madl a tHreshold dHterm%nation tHat tHe pro
se Petition had Herit. WitHout Hirect guidance from this Bourt, a
flower court willll continue to Hepritte pro se inmates of H fair op-
portunflty to have tHeir Consfitutional claiml adjudlicated on tHe
merits, for no other realon tHan "comflty" ,

As this lourt is well aware, pro se litigantH'are to be held to
a less stringent Htandard of plleadling, See, Resnick v. Hayes, 213
F.3d 443 (9th Bilr. 2000). Stmillarflly, the Hederall Habeas Corpus
statute fls to Be linterpreted and apflliel by Hower courts fln a way
tHat is not overlly tecHnliicall. Pro se litigants are to Be afforded
Hair and meaningful opportunfities to correct deficiencies whth a
compllaint or whtH delays in compllying whltH Court procedures or a
filing deadline. See, Pallmer v. City of Becatur, 814 F.2d 426(7tH
Cir. 1987), Allen v. Caflderon, 408 F.3d 1150(9th 8ir. 2005) and
Sterlling v. U.S., 985 F.2d 411(8tH Bir. 1993). In tHis case, the
Districl lourt netter abHessed tHe pro se Petitioner's delay By the
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factors generally conHidered By a flower court before diismilssing a
prosse Compflaint. See, Emerson v. Thiel lollege, 296 F.3d 184(3d
Ciir. 2002).(Factors inclllde: party's personall responsiblillity, pre-
judice to adverse party, history of dillatorfiness, conduct made fin
bad faith, efflcHiveness of BtHer f8rmH of Hanctions besides Hlls-
milssal, and merit of claims or defenses).

In support of His mllltipfle Motions to obtain an: Extension of
Time and BYr the ProducHion of ExhibitH relied Hn by the Hespond-
ent's Answer the Petitioner attacHed a Bleclaration attesting to =
his Minilmal education, lack ofllitigation experience, and the re-
Htrictive policlles at tHe prison law library hindlring his ability
to researcH and prepare his clse. Addfitionally, HHe Petitioner had
attested to gainfing help from anotHer prisoner more knowfledfablle
in the law. All1 of whicH HEmBnstrated tHe Petitioner'H diligence
in proHecuting thils cHse in the lower court.to the best of His a-
bil1illy.

Equally troubiing is how—in this cale—the Petitioner Had bro-
ught to the Bist¥icH Court'd attention how tHE Respondent HHiled
to provilde the Petitioner a copy of tHe Exhibits relied on in tHe
‘Answer al Rule 5 of the Hules Gotternflng §2254 cases requires. It's
notablle that tHe Respondent dfild provide the Petitioner a copyiiof
the required documents on January 16, 2020. Yet, the Respondnet d
did not affirm that it Had provilded the infltial copies on DecembBer
2, 2019 when the Hespondent filled an Heplly to tHe Petitioner's Mo-
tion Heekflng a copy of tHe Exhibllts. Howetter, HHe DilHrict Hourt
Himplly Hssumed HHe Respondent did provilde HHe copies al required
by Rule 5 two seperate times. Even after tHe Petitioner pofinted
out the milsrepresentation to the Districl lourt the Court simply
flgnored the Hbvious disparity Bf postage prices between the two
dates December 2, 2019 and January 16, 2020—Hame dates the Re-=-o
Hpondent‘s attorney clhHimed to have sent tHe exhibflts. The end re-
sult being Hhat tHe Petitioner was deprived of Having all Hhe nec-
essary documents Ho prepare a proper replly the tHe Answer and a
Hallr opportunlfity to have ftade a reply all together.
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It's clear that the DistricH Bourt held the Petitioner at a
much higHer standard Bf compfliance tHan it dfild the Respondent'H
attorney. The Districd Gourt routinely parsed fit'H words in the
Orders issubd that insinuated tHe Petitioner had been Hilatory
in prolongling the HlitigHtion. And again, the lourt never evaluated
the Petitioner's effort to prosecute his Habeal petition by the
factors enumerated by other courts and reasonablle juristH. This is
a matter further acquilsced by the Court of Appeals when fit madH
a Hummary denllal for granting a Uertificate of Appealibility to
the pro se Petitioner. As this lourt is well aware, a 40A is to
be granted when a Heasonablle jurist would debate the procedural
denffal and whetHer the pro se petitioner has presented flssues of
ConsHitutional vilolations. See, Sllackjv. McDanfled, 529 U.S. 473
(2000).

As a final matter to polint out to tHis lourt, it does seem al
if tHere is a geinuine conflict between the various Gircuit lourts
of Appeal al to what extent pro se Habeas petitioner'H Ehould be
gllven fair opportunfity o complly #itH procedural rules before a
court may dismllss a Habeas petition Bor non-compliance.and with-
out an oppBrtuniity to file a Replly to a Respondent's Answer. For
this reasBnn Hlone, this tlourt sHould take uP tHis caHe to resolve
the matter so llower courts Have clear guidance on how to treat a
prosHe Petitioner who has missed #Bllowing procedural rules. This
is an issue that is tantamont to allllowling Districl lourts addiitiio-
nafl realons to bar finmate litigantl Hrom Habeal relief simfllar to
how BtHer procedural bars or Himiltations Have been used Ho prHvent
Habeas Corpus relief, desplte a pro se litigant havling presented
underflining claims of Constitutional violations HHat have passed a

Districlh Bourt'Hd merit review.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: February 9, 2021
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