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IN THE COURT OF APPEALS OF TENNESSEE 
AT NASHVILLE 

February 4, 2020 Session 

WANDA TUBBS v. JEFF LONG, AS COMMISSIONER OF TENNESSEE 
DEPARTMENT OF SAFETY AND HOMELAND SECURITY1 

Appeal from the Circuit Court for Davidson County 
No. 18C2254 Kelvin D. Jones, Judge 

No. M2019-00627-COA-R3-CV 

FILED 
04/28/2020 

Clerk of the 

AppeUate Courts 

This case involves the seizure of a Michael Kors bag containing approximately $95,000 
in United States currency by police officers who were executing a search warrant at the 
petitioner's property during a criminal investigation in May 2017. The petitioner rented 
the home to her son and his girlfriend, but the petitioner did not reside there. In addition 
to the $95,000 at issue, officers also discovered at the residence other paraphernalia, 
including cocaine, marijuana, prescription drugs, several handguns, electronic scales, a 
money counter, and additional currency. The total amount of currency discovered by 
officers at the residence was $153,652. Officers seized all currency and sought a 
forfeiture warrant on the grounds that the money constituted proceeds considered 
traceable to a violation of the Tennessee Drug Control Act. See Tenn. Code Ann. § 53-
ll-45l (a)(6)(A) (Supp. 2019). The petitioner's son subsequently pled guilty to several 
counts of possession with the intent to distribute controlled substances and being a felon 
in possession of a frrearm. The petitioner filed a petition with the Tennessee Department 
of Safety and Homeland Security ("the State"); requesting an administrative hearing 
regarding "the majority of' the amount of currency that was seized by law enforcement. 
Following a hearing, the administrative law judge ("ALJ") entered a final order, 
determining that the personal property in question was properly seized and thereby 
subject to forfeiture. The petitioner subsequently filed a petition for judicial review with 
the Circuit Court of Davidson County ("trial court"). Following a hearing, the trial court, 
employing a substantial and material evidence standard of review, affrrmed the ALJ's 
determination that the currency was subject to forfeiture. The petitioner has appealed. 
Discerning no reversible error, we affrrm. 

Tenn. R. App. P. 3 Appeal as of Right; Judgment of the Circuit Court 
Affirmed; Case Remanded 

1 We note that during the pendency of this case, Commissioner Jeff Long was substituted for David 
Purkey, the former commissioner of the Tennessee Department of Safety and Homeland Security. 
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THOMAS R. FRIERSON, ll, J., delivered the opinion of the court, in which FRANK G. 
CLEMENT, JR. , P.J., M.S., and W. NEAL MCBRAYER, J., joined. 

Drew Justice, Murfreesboro, Tennessee, for the appellant, Wanda Tubbs. 

Herbert H. Slatery, ITT, Attorney General and Reporter, and Miranda Jones, Assistant 
Attorney General, for the appellee, Commissioner, Tennessee Department of Safety and 
Homeland Security. 

OPINION 

I. Factual and Procedural Background 

This appeal arose from the trial court's order affirming the ALJ's findings and 
determination that $1 53,652 in United States currency was properly seized by the State as 
proceeds from drug trafficking and, as such, was subject to forfeiture. The petitioner, 
Wanda Tubbs, co-owned the mobile home where the seizure occurred ("the residence") 
but did not reside there. Ms. Tubbs leased the residence to her son, Terrance Martin, who 
was engaged to be married to Shaundra Smith. Mr. Martin and Ms. Smith lived together 
in the residence, along with Ms. Smith's seventeen-year-old son, I.S., at all times relevant 
to this appeal. 

According to essentially undisputed findings of fact contained in the ALJ's order, 
three individuals broke into the residence on February 17, 2017, and held Ms. Smith and 
I.S. at gunpoint. Mr. Martin was not present at the time. It is further undisputed that the 
intruders demanded money stored in a safe within the house and stole approximately five 
to ten thousand dollars. After the intruders allegedly forced I.S. to drive them to a 
location where they subsequently fled, Ms. Smith and her son reported the incident to the 
Cannon County Sheriffs Department ("Sheriffs Department"). Investigator Brandon 
Gullett, a narcotics officer with the Sheriffs Department, responded to the call. Upon 
Investigator Gullett's arrival at the residence, he detected the aroma of raw marijuana 
emanating from the house. When Investigator Gullett entered the home, he and 
accompanying officers located approximately one ounce of raw marijuana and some 
remnants of smoked marijuana, as well as a marijuana grinder and a set of electric scales. 

Upon conducting his investigation of the home invasion, Investigator Gullett 
determined that I.S. had been found in possession of marijuana on a prior occasion. 
Investigator Gullett also learned that Mr. Martin lived at the residence and was on 
probation for felony drug charges. Subsequently, Investigator Gullett conducted 
surveillance of the residence to determine if drug traflicking activities were taking place. 

On May 4, 2017, Deputy Brandon King with the Sheriffs Department arrived at 
the residence to serve Mr. Martin with civil process. I.S. came to the door and accepted 
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the paperwork from Deputy King. It is undisputed that Deputy King reported to 
Investigator Gullett that he detected a strong odor of raw marijuana corning from the 
residence. Investigator Gullett subsequently obtained a search warrant, which he 
executed at the residence. While conducting the search of the home, Investigator Gullett 
and other officers discovered approximately 0.5 ounces of marijuana, 13.14 grams of 
crack cocaine, and a large number of Oxycodone tablets found in pill bottles bearing 
names of persons unknown to the investigation, some of which had been filled in other 
states. Officers also discovered a money counter, electronic scales, several handguns, 
and a drug sales ledger. 

In addition to the drug paraphernalia, officers discovered a Sun City bag 
containing $26,000; a grocery bag containing $21,000; and a purse containing 
approximately $12,000. Pertinent to this appeal, officers also discovered a wooden box 
in an upstairs hallway that contained a Michael Kors bag containing $93,740. All of the 
currency discovered by law enforcement was packaged in $1,000 or $5,000 bundles, held 
together by rubber bands that were placed in similar fashion on each bundle. Law 
enforcement subsequently arrested both Mr. Martin and Ms. Smith. 

Based on evidence proffered during the hearing, the ALJ made several findings of 
fact concerning the incident, including that either Ms. Smith or I.S. summoned Ms. Tubbs 
to the residence. When Ms. Tubbs arrived at the home, officers were still executing the 
search warrant. Ms. Tubbs initially told officers that she owned the residence and that 
there was $150,000 in currency in the home belonging to her. She also explained to 
officers that in 2013 she had received a settlement for a work-related injury in the amount 
of $150,000. Ms. Tubbs then related to officers that she had transferred $50,000 of the 
settlement to Mr. Martin as a gift and had entrusted Mr. Martin with the $95,000 in the 
Michael Kors bag while she went on vacation to Mississippi. According to Ms. Tubbs's 
testimony, she habitually left her money with Mr. Martin or her sister when she travelled 
on vacation because she distrusted banks. 

Ms. Tubbs filed a petition with the Tennessee Department of Safety and 
Homeland Security on June 15, 2017, requesting a hearing concerning all ofthe $153,652 
seized and stating: "The majority of this amount seized belonged to me."2 The ALJ 
scheduled the case for a trial on January 30, 2018. On December 22, 201 7, Ms. Tubbs 
filed a "Motion to Suppress Evidence and to Return Unlawfully Seized Property," 
wherein she alleged that the search warrant procured to search her residence was 
insufficient because it was predicated on "two separate falsehoods." The State 
subsequently fi led a response on January 22, 2018, wherein it defended the validity of the 
search warrant and asserted, inter alia, that Ms. Tubbs lacked standing to contest the 

2 Following the January 30, 2018 trial, the ALJ determined, as reflected in his findings of fact, that the 
exact amount of currency claimed by Ms. Tubbs was $93,740 because that was the amount seized from 
within the Michael Kors bag. 
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search. 

Following the trial on January 30, 2018, both parties filed post-hearing briefs. On 
June 14, 2018, the ALJ issued a final order with the following "Summary of 
Determination": 

It is DETERMINED that [the State] showed, by a preponderance of 
the evidence, that the $153,652 was properly seized and is subject to 
forfeiture. The burden then shifted to [Ms. Tubbs] to show, by a 
preponderance of the evidence, that she has an ownership interest in the 
$93,740 she claims. [Ms. Tubbs] has failed to make this showing. 
Accordingly, the entire $153,652 is forfeited to the seizing agency. 

In the order, the ALJ also delineated his respective findings of fact and conclusions of 
law and ordered the dismissal of Ms. Tubbs's claim. 

On August 13, 2018, Ms. Tubbs filed a petition for judicial review with the trial 
court, wherein she requested, inter alia, that the trial court reverse the ALJ's judgment 
and "order the return of the $95,000 stored in the Michael Kors bag." Following a 
hearing conducted on February 22, 2019, the trial court affirmed the ALJ's decision on 
March 7, 2019. In its order, the trial court determined that the ALJ "made the correct 
findings of facts and properly applied the facts to the law in determining the property was 
subject to forfeiture." 

Ms. Tubbs timely filed her notice of appeal to this Court along with a purported 
statement of the evidence. Following the State's objection, the trial court denied the 
statement of the evidence because a stenographic report of the proceedings was available 
pursuant to Tennessee Rule of Appellate Procedure 24(b). According to the trial court's 
directive, the respective transcript is included in the record on appeal. 

II. Issues Presented 

Ms. Tubbs has presented three issues on appeal, which we have restated and 
reordered: 

1. Whether the trial court applied the appropriate standard of review. 

2. Whether, under the proper standard of review, the trial court erred by 
finding that the currency in question did not belong to Ms. Tubbs. 

3. Whether, under the proper standard of review, the trial court erred by 
declining to find that the ALJ improperly denied the motion to 
suppress. 
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The State presents three additional issues on appeal, which we have restated, 
reordered, and consolidated as two issues as follows: 

4. Whether the trial court erred by finding that the ALJ had correctly 
determined that Ms. Tubbs lacked standing based on her failure to 
demonstrate an ownership interest in the seized property. 

5. Whether the trial court erred by affirming the ALJ's determination 
that the search warrant was valid. 

III. Standard of Review 

Concerning the standard applicable to review of administrative forfeiture 
decisions, such as the instant cause, this Court has explained: 

Prior to 1994, the courts reviewed administrative forfeiture decisions 
using the Uniform Administrative Procedures Act's now familiar standard 
of review found in Tenn. Code Ann. § 4-5-322(h) (Supp. 2004). This 
standard required reviewing courts to ascertain whether an agency's 
decision is supported by substantial and material evidence. Tenn. Code 
Ann. § 4-5-322(h)(5). When the Tennessee General Assembly rewrote the 
procedures governing the forfeiture of personal property in 1994, it 
replaced the "substantial and material evidence" standard with the 
"preponderance of the evidence" standard. Tenn. Code Ann. § 40-33-
213(a) (2003). Except for this change, the remaining provisions of Tenn. 
Code Ann. § 4-5-322(h) continue to govern the judicial review of forfeiture 
proceedings. Tenn. Code Ann. § 40-33-213(b ). 

One of the chief purposes of the Uniform Administrative Procedures 
Act was to provide a single method for obtaining judicial review of the 
decisions of state agencies. Accordingly, with several exceptions not 
applicable here, petitions for review have, for over thirty years now, 
replaced petitions for a common-law writ of certiorari as the procedural 
device for obtaining judicial review. Thus, in forfeiture proceedings, the 
standard of review in Tenn. Code Ann. § 4-5-322(h), as modified by Tenn. 
Code Ann. § 40-33-213(a), has supplanted the standard of review in Tenn. 
Code Ann. § 27-8-101. .. . 

* * * 

The "preponderance of evidence" standard now applies to all setzures 
occurring after the effective date of the amendment. 
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McEwen v. Tenn. Dep 't of Safety, 173 S.W.3d 815, 819-20 (Tenn. Ct. App. 2005) 
(footnotes omitted). 

Thus, aside from replacing the substantial and material evidence standard with the 
preponderance of the evidence standard in subsection (5)(A), Tennessee Code Annotated 
§ 4-5-322(h) (Supp. 2019) governs judicial review of forfeiture proceedings, providing: 

The court may affirm the decision of the agency or remand the case for 
further proceedings. The court may reverse or modify the decision if the 
rights of the petitioner have been prejudiced because the administrative 
findings, inferences, conclusions or decisions are: 

(1) In violation of constitutional or statutory provisions; 

(2) In excess of the statutory authority of the agency; 

(3) Made upon unlawful procedure; 

( 4) Arbitrary or capricious or characterized by abuse of discretion 
or clearly unwarranted exercise of discretion; or 

(5)(A) Supported by evidence that is both substantial and material in 
the light of the entire record. 

(B) In determining the substantiality of evidence, the court shall 
take into account whatever in the record fairly detracts from 
its weight, but the court shall not substitute its judgment for 
that of the agency as to the weight of the evidence on 
questions of fact. 

As the McEwen Court explained with regard to the requirements of Tennessee 
Code Annotated § 4-5-322: 

Tenn. Code Ann. § 4-5-322 requires courts to engage in a three-step 
analysis when they review a final administrative order. The court must first 
determine whether the agency has identified the appropriate legal principles 
applicable to the case. Then, the court must examine the agency's factual 
findings to determine whether they are supported by substantial and 
material evidence. Finally, the reviewing court must examine how the 
agency applied the law to the facts. This step is, of course, a highly 
judgmental process involving mixed questions of law and fact, and great 

[fn] deference must be accorded to the agency. At this stage, the court must 
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determine whether a reasoning mind could reasonably have reached the 
conclusion reached by the agency, consistent with a proper application of 
the controlling legal principles. State Comm 'n on Human Relations v. 
Kaydon Ring & Seal, Inc., 149 Md. App. 666, 818 A.2d 259,275 (2003). 

Courts reviewing administrative forfeiture orders use essentially the 
same three-step analysis. However, instead of reviewing the agency's 
findings of fact using the substantial and material evidence standard in 
Tenn. Code Ann. § 4-5-322(h)(5), the courts must review the sufficiency of 
the State's evidence using the preponderance of the evidence standard 
required by [Tenn. Code Ann. §] 40-33-213(a). 

(fnJ See Bobbitt v. Shell, 115 S.W.3d 506, 512 (Tenn. Ct. App. 2003) (courts 
must defer to an agency's decision when there is a sound basis for 
it); Martin v. Sizemore, 78 S. W.3d at 268 (courts customarily defer to 
adjudicatory determinations made by agencies acting within their area of 
specialized knowledge, experience, and expertise). 

McEwen, 173 S.W.3d at 820-21 (2005) (additional footnotes omitted). Effective at the 
time of the filing of Ms. Tubbs's petition for judicial review, Tennessee Code Annotated 
§ 40-33-213(a) (2018) provided: 

The party aggrieved by the decision of the applicable agency may seek 
judicial review of the decision by filing of a written notice of review. The 
reviewing court shall use the preponderance of evidence standard in 
determining whether to sustain or reverse the fmal order of the applicable 
agency. The burden of proof on review shall be the same as in the 
proceedings before the applicable agency. 

Judicial review is conducted without a jury and is limited to the administrative record, 
except to the extent that Tennessee Code Annotated§§ 4-5-322(e) and -322(g) permit the 
introduction of additional evidence." Helms v. Tenn. Dep 't. of Safety, 987 S.W.2d 545, 
547 (Tenn. 1999). 

IV. Preponderance of the Evidence Standard of Review 

As a threshold matter, we first consider Ms. Tubbs's issue of whether the trial 
court erred by applying an improper standard of review for this case. The parties are in 
accord that the proper standard of review of the fmal agency decision in this cause should 
have been the preponderance of the evidence standard set forth in Tennessee Code 
Annotated§ 40-33-213(a). We agree. 

The trial court ostensibly assessed the sufficiency of the State's evidence by 
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employing the substantial and material evidence standard found in Tennessee Code 
Annotated § 4-5-322(h)(5).3 Furthermore, in rendering its ruling during the February 22, 
2019 hearing, and reflected in its March 7, 2019 order, the trial court expressly relied on 
Nixon v. City of Murfreesboro, No. M2009-01347-COA-R3-CV, 2010 WL 2730565 
(Tenn. Ct. App. July 9, 2010). In Nixon, a city employee sued to challenge her dismissal 
for violating the city's drug and alcohol policy. /d. at *1. The employee soughtjudicial 
review of the city disciplinary review board's decision to terminate her employment, and 
the trial court affirmed the board's decision based on the existence of substantial and 
material evidence pursuant to Tennessee Code Annotated § 4-5-322. Jd. at *7. On 
appeal, the employee argued that she was entitled to de novo review by the trial court and 
that the board's decision was not supported by substantial and material evidence. !d. 
This Court determined that the trial court had applied the correct standard of review, 
pursuant to Tennessee Code Annotated § 4-5-322, and had properly denied de novo 
review as to the agency's factual findings. !d. at *9. Accordingly, this Court affirmed 
the trial court's decision upon concluding that substantial and material evidence had 
supported the board's decision. !d. at *17. 

Unlike Nixon, the case at bar is an administrative forfeiture case, thus triggering 
the requisite use of the preponderance of the evidence standard applicable to judicial 
review in forfeiture proceedings under Tennessee Code Annotated § 40-33-213(a). See 
Fisherv. Tenn. Dep't ofSafety & Homeland Sec., No. M2018-02041-COA-R3-CV, 2020 
WL 1932487, at *2 n.3 (Tenn. Ct. App. Apr. 21, 2020) (citing McEwen, 173 S.W.3d at 
824-25). In McEwen, the appellant sought judicial review of the Tennessee Department 
of Safety's forfeiture order, which had directed forfeiture of several items of property that 
were seized incident to a criminal investigation of controlled substances. I d. at 817. 
Incorporating the substantial and material evidence standard of review, the trial court had 
aflirmed the forfeiture order. !d. at 819. On appeal, this Court acknowledged that 
preponderance of the evidence, not substantial and material evidence, was the proper 
standard of review in the case. ld. at 821. Notwithstanding the trial court's error, this 
Court stated: "We will not compound the error on appeal , and accordingly, we will 
employ the 'preponderance of evidence' standard as required by 'Tennessee Code 
Annotated § 40-33-213(a)." l d. (footnote omitted). Although the trial court's use ofthe 
substantial and material evidence standard of review was rejected, this Court employed 
the preponderance of the evidence standard of review on appeal under Tennessee Code 
Annotated § 40-33-213(a) and affirmed the trial court's decision after determining that 
the evidence preponderated in favor of the forfeiture order. I d. at 828. 

Ms. Tubbs asserts that the trial court's fai lure to apply the proper standard of 
review in this case necessitates reversal of the trial court's ruling. Although we agree that 

3 Although not clear from the trial court's March 7, 2019 order, we note that, as reflected by the transcript 
of the trial court's ruling at the February 22, 2019 hearing, the trial court employed the substantial and 
material evidence standard when affirming the ALJ 's findings. 

- 8 -



11a

preponderance of the evidence, not substantial and material evidence, is the proper 
standard of review, we conclude that the trial court's use of the incorrect standard does 
not mandate reversal. See id. at 821. We will therefore employ the preponderance of 
evidence standard of review on appeal as required by Tennessee Code Annotated § 40-
33-213(a). Our analysis and review will thus focus on determining whether the evidence 
preponderates in favor of the ALl's forfeiture determination. 

V. Ms. Tubbs's Standing to Challenge Forfeiture 

Having determined this issue to be dispositive, we next address the State's issue 
concerning Ms. Tubbs's standing to challenge the forfeiture. At the outset, we must 
review civil forfeiture proceedings in general. As this Court has recently explained 
concerning the procedures related to property seized under the provisions of Tennessee 
Code Annotated § 53-11-451: 

Pursuant to Tennessee Code Annotated section 53-ll-45l(a), certain 
property is subject to forfeiture, including controlled substances, vehicles 
used or intended for use to transport or facilitating the transportation of 
controlled substances, and all "moneys . .. used, or intended to be used, to 
facilitate any violation of the Tennessee Drug Control Act .... " Tenn. 
Code Ann. § 53-ll-45 l (a). Property seized under section 53-l l-45 l(a) is 
subject to the forfeiture scheme outlined in Tennessee Code Annotated 
section 40-33-20 I, et seq. ("All personal property, including conveyances, 
subject to forfeiture under . .. § 53-11-451 .. . shall be seized and forfeited 
in accordance with the procedure set out in this part."). The Tennessee 
Supreme Court has described the procedure applicable in this situation "as 
following 'an administrative model tor the forfeiture of property. " ' State v. 
Sprunger, 458 S.W.3d 482, 495 (Tenn. 2015) (quoting Helms v. Tennessee 
Dep't of Safety, 987 S.W.2d 545, 547 (Tenn. 1999)). 

Augustin v. Bradley Cty. Sheriff's Office, No. E20 18-00281-COA-R3-CV, 2019 WL 
4862240, at *6 (Tenn. Ct. App. Oct. 2, 2019). 

This Court has recently elucidated the nature, scope, and constitutional parameters 
of civil forfeiture proceedings as follows: 

The Tennessee Supreme Court has defined forfeiture as '"[t]he 
divestiture of property without compensation. , State v. Sprunger, 458 
S.W.3d 482, 492 (Tenn. 2015) (quoting Black's Law Dictionary 722 (9th 
ed. 2009)). In the present case, as in Sprunger, "the divestiture occurs 
because of a crime and title to the forfeited property is transferred to the 
government." !d. (citing Black's Law Dictionary 722 (9th ed. 2009)). 
Despite often being based on the same underlying facts as criminal 
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prosecutions, forfeiture actions remain civil proceedings. Jd. As a result, 
the Department only needs to prove "'by a preponderance of the evidence 
that the property is subject to forfeiture."' I d. at 493 (quoting Stuart v. 
State Dep 't of Safety, 963 S.W.2d 28,34 (Tenn. 1998)). 

Taking a person's property without compensation constitutes "an 
extraordinary exercise of the State's police power." Jd.; see also Redd v. 
Tenn. Dep 't of Safety, 895 S.W.2d 332, 335 (Tenn. 1995). Thus, although 
Tennessee law permits civil forfeitures, they are not favored and statutes 
authorizing them '"are to be strictly construed."' Sprunger, 458 S.W.3d at 
494 (quoting Watson v. Tenn. Dep 't of Safety, 361 S.W.3d 549, 555 (Tenn. 
Ct. App. 2011 )). "[S]trict compliance with our state's forfeiture statutes is 
not excused simply because the failure involves only 'technical violations' 
of the applicable statutes or the fact that the property owner is not 
prejudiced by the failure." Ally Fin. [ v. Tenn. Dep 't of Safety & Homeland 
Sec.], 530 S.W.3d [659,] 664 [(Tenn. Ct. App. 2017)] (citing Sprunger, 458 
S.W.3d at 499). In addition to strictly complying with applicable statutes, 
forfeiture proceedings must also strictly comply with constitutional due 
process protections because the harsh nature of the proceedings implicates 
the Fifth and Fourteenth Amendments of the United States Constitution and 
Article 1, Section 8 of the Tennessee Constitution. See Sprunger, 458 
S.W.3d at 493-94 (citing Wells v. McCanless, 198 S.W.2d 641, 642-43 
(Tenn. 1947), and Redd, 895 S.W.2d at 334-35); see also Ally Fin. , 530 
S.W.3d at 664. The Department bears the burden of satisfying due process 
requirements. Sprunger, 458 S.W.3d at 499. 

Nicholas v. Tenn. Dep 't of Safety & Homeland Sec. , No. M2017-01674-COA-R3-CV, 
2018 WL 383 1518, at *2-3 (Tenn. Ct. App. Aug. 13, 2018). 

In order to challenge a forfeiture proceeding, a party must have sufficient standing, 
see Am. Civil Liberties Union of Tenn. v. Darnell, 195 S.W.3d 612, 619 (Tenn. 2006), 
demonstrated by an ownership interest in the property that is subject to forfeiture. See 
Tenn. Code Ann. § 53-l l-20l (f)(l) (2008); see also Urquhart v. State, Dep't. of Safety, 
No. M2006-02240-COA-R3-CV, 2008 WL 2019458, at *5 (Tenn. Ct. App. May 9, 
2008). Tennessee Code Annotated § 53-11-20 l(f)(l) governs the requirement for 
standing in cases where property is seized under the Drug Control Act, such as the case at 
bar. This subsection states: 

(f)(l) Whenever, in any proceeding under this section, a claim is filed for 
any property seized, as provided in this section, by an owner or other 
person asserting the interest of the owner, the commissioner shall not 
allow the claim unless and until the claimant proves that the 
claimant: 
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(A) Has an interest in the property, which the claimant acquired in 
good faith; and 

(B) Had at no time any knowledge or reason to believe that it was 
being or would be used in violation of the laws of the United 
States or of the state relating to narcotic drugs or marijuana. 

Tenn. Code Ann. § 53-11-201(f)(1). Contrary to Ms. Tubbs's argument that she has 
standing to contest the forfeiture of the currency by virtue of her ownership interest in the 
searched residence, we emphasize that in order to contest the forfeiture proceeding, Ms. 
Tubbs was required to prove, among other things, that she has an ownership interest in 
the seized property, i.e., the seized currency in this action. See Tenn. Code Ann. § 53-11-
20 l (f)(l)(A). 

The State contends that Ms. Tubbs is required to carry the initial burden to 
establish standing, demonstrated by an ownership interest in the seized property. See 
Tenn. Code Ann. § 53-11-201(f)(l). However, as the State correctly notes, the ALJ did 
not determine whether Ms. Tubbs had carried her burden to establish standing, 
demonstrated by an ownership interest, until after the ALJ determined that the State had 
carried its burden of showing that the seized currency was subject to forfeiture. 
Tennessee Code Annotated § 40-33-210 (20 18) provides in relevant part: 

(a) In order to forfeit any property or any person's interest in the property 
pursuant to §§ 39-14-307, 47-25-1105, 53-11-451 , 55-10-414, 55-16-
104, 55-50-504(g), 57-3-411, 57-5-409, 57-9-201 , 67-4-1020 or 70-6-
202, the state shall have the burden to prove by a preponderance of 
evidence that: 

(1) The seized property was of a nature making its possession 
illegal or was used in a manner making it subject to forfeiture 
under the sections set out in this subsection (a); and 

(2) The owner or co-owner of the property knew that the property 
was of a nature making its possession illegal or was being used 
in a manner making it subject to forfeiture, or, in the case of a 
secured party, that the standards set out in subsection (f) are 
met. 

(b) Failure to carry the burden of proof shall operate as a bar to any 
forfeiture and the property shall be immediately returned to the 
claimant. 
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(Emphasis added.) Based in part on his reliance on these statutory provisions, the ALJ 
required the State to carry the initial burden of proof under Tennessee Code Annotated § 
40-33-210. 

Although the State does not disagree with the ALJ's ultimate factual fmdings and 
conclusions of law regarding forfeiture of the seized property, the State takes issue with 
the ALJ's determination that the State, not Ms. Tubbs, carried the initial burden of proof 
in this case. Stated differently, the State posits that Ms. Tubbs was required to establish 
her burden of proof concerning standing, demonstrated by an ownership interest under 
Tennessee Code Annotated § 53-ll-20l(f)(l), before the State was required to prove its 
burden under Tennessee Code Annotated§ 40-33-210. 

Concerning this issue, the ALJ found in his final order that "[ o ]nee the [State] has 
made [an] initial showing that the seized property was legally seized, the burden shift[s] 
to those claiming an interest in the property to prove their ownership interest" under 
Tennessee Code Annotated § 53-11-20l(f)(l). In further support of his determination 
that the State must bear the initial burden in this case, the ALJ quoted our Supreme 
Court's decision in State v. Sprunger, 458 S.W.3d 482, 499-500 (Tenn. 2015), which 
instructs: 

In forfeiture proceedings, the governmental authority seeking 
forfeiture must present affmnative proof that it has complied with both the 
procedural and the substantive requirements in the forfeiture statutes 
enacted by our Legislature. Consistent with the civil nature of forfeiture 
proceedings, the State's burden of proof as to both the procedural and 
substantive statutory requirements is by a preponderance of the evidence. 

In Sprunger, the State sought forfeiture of the appellant's home after he was 
convicted of possessing child pornography stored on his home computer in violation of 
Tennessee Code Annotated § 39-17-1004 (2018).4 Jd. at 484-85. The forfeiture warrant 
solely addressed the appellant's real property; it did not seek the forfeiture of any 
personal property within the residence. !d. at 485. No dispute existed concerning the 
appellant's ownership interest in the property at issue because he had secured a mortgage 
on the residence, owned personal effects within the residence, and had sustained the 
attachment of a perfected statutory lien regarding the residence in connection with his 
criminal violation. !d. at 487. Notably, the State bypassed the administrative 
proceedings and instead commenced the forfeiture proceedings by filing a complaint in 
chancery court. !d. at 498. 

4 The forfeiture warrant was sought pursuant to Tennessee Code Annotated§ 39-17-1 008 (2018), which 
provides in pertinent part, " Any conveyance or real or personal property used in the commission of an 
offense under this part is subject to forfeiture under title 40, chapter 33, part 2." 
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Following a trial regarding the forfeiture complaint, the chancery court in 
Sprunger ordered forfeiture of the sale proceeds of the pro se appellant's real property. 
Id. at 490. On appeal, the appellant argued, inter alia, that the forfeiture warrant was 
insufficient, but this Court affirmed the chancery court's judgment. /d. at 490-91. The 
Tennessee Supreme Court granted certiorari and vacated the forfeiture, holding that the 
State had not complied with the procedural requirements in the applicable forfeiture 
statutes. !d. at 500. Specifically, the Supreme Court noted that the affidavit supporting 
the forfeiture warrant, the record of any ex parte hearing on the application for the 
warrant, and the instructions to the property owner directing how to contest the forfeiture, 
all of which were statutorily required, were either absent or never existed. !d. at 499-500. 
Consequently, our High Court vacated the forfeiture of the proceeds from the sale of the 
appellant' s real property. Id. at 500. 

We find Sprunger to be distinguishable from the forfeiture case at bar. In 
Sprunger, because the appellant's ownership interest in the real property was never 
disputed, the requirement of standing was not at issue. By contrast, in the case at bar, a 
dispute exists as to who maintained an ownership interest in the seized currency because 
it was located in a residence shared by at least two individuals and packaged in the same 
manner as other currency found within the residence. Furthermore, the Sprunger Court 
noted that Tennessee Code Annotated § 53-11-201 , the standing statute applicable here, 
was not applicable to that case because "it sets forth the forfeiture and confiscation 
procedures pertaining to drugs and narcotics." Id. at 488 n.l4. Also significant is the fact 
that in Sprunger, police sought forfeiture of the property under Tennessee Code 
Annotated § 39-17-1008 based on the appellant's criminal violation for knowingly 
possessing child pornography, id. at 485, whereas here Ms. Tubbs was never charged 
with any crime, and law enforcement sought forfeiture of the personal property pursuant 
to Tennessee Code Annotated § 53-11-45l(a)(6)(A), as proceeds from illegal drug 
activities. 

We determine this Court's decision in Urquhart, 2008 WL 2019458, to be 
instructive in our analysis of the case at bar. In Urquhart, the claimant contracted with a 
storage facility to clean out abandoned storage units in exchange for permission to retain 
the contents he discovered. !d. at * 1. In one of the storage units, the claimant found 
$40,000 in United States currency. !d. He delivered the funds to an attorney, who 
deposited them into an interest-bearing account and reported the find to law enforcement. 
!d. During the investigation, it was determined that the claimant had emptied the wrong 
storage unit based on an error made by the storage facility. !d. The investigation further 
revealed that the currency was traceable to illegal drug transactions, and the police 
consequently seized the money, seeking forfeiture of it pursuant to Tennessee Code 
Annotated § 53-11-45l(a). !d. at *2. 

The Urquhart claimant filed an administrative claim for the return of the $40,000, 
contending that he had a legitimate ownership interest in the currency. !d. at * 1. The 
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administrative law judge ruled that the currency was properly seized and forfeited it to 
the State. !d. On appeal, the chancery court held in favor of the State, agreeing with the 
administrative law judge that the claimant had not demonstrated an ownership interest in 
the currency. !d. at *3. This Court subsequently affirmed the chancery court's ruling 
after determining as a threshold issue that the claimant lacked standing to challenge the 
forfeiture proceeding based on the claimant's failure to demonstrate an ownership interest 
in the currency under Tennessee Code Annotated § 53-ll-20l(f)(1). !d. at *8. This 
Court further declined to address any additional issues raised by the claimant, including 
the issue of whether the currency did in fact constitute proceeds of illegal drug sales, 
stating, "the Claimant lacks standing to contest the forfeiture, so we need not decide 
whether the evidence was sufficient to sustain the trial court's conclusion as to the origin 
of the disputed money." !d. Accordingly, the Urquhart Court determined the other 
issues on appeal to be pretermitted. !d. 

Although our research reveals that precedent concerning the interplay between a 
forfeiture claimant's burden to prove that she has standing under Tennessee Code 
Annotated § 53-11-201(f)(l)(A) and the State's burden to demonstrate that the seized 
property was subject to forfeiture pursuant to Tennessee Code Annotated § 40-33-210 is 
scant, we conclude that under these facts, this Court's analysis in Urquhart and well­
established principles of standing require a claimant's standing to be a threshold 
determination. See Darnell, 195 S. W.3d at 619 ("[T]he doctrine of standing precludes 
courts from adjudicating 'an action at the instance of one whose rights have not been 
invaded or infringed."') (quoting Mayhew v. Wilder, 46 S.W.3d 760,767 (Tenn. Ct. App. 
2001)); see also Daimler Chrysler Corp. v. Cuno, 547 U.S. 332, 333 (2006) (explaining 
that standing enforces the constitutional case-or-controversy requirement that is "crucial 
in maintaining the ' tripartite allocation of power' set forth in the Constitution.").5 

Inasmuch as the doctrine of standing restricts "[t]he exercise of judicial power" "to 
litigants who can show 'injury in fact' resulting from the action which they seek to have 
the court adjudicate," Darnell, 195 S.W.3d at 620 (quoting Valley Forge Christian Coli. 
v. Am. United for Separation of Church & State, Inc., 454 U.S. 464, 473 (1982)), we 
determine that the initial burden rests with the forfeiture claimant to demonstrate that she 
has standing to contest the forfeiture at issue. Because standing in this case must be 

5 Concerning forfeiture proceedings and standing, our research also revealed a federal decision, United 
Stales v. $515,060.42 in U.S. Currency, 152 F.3d 491 (6th Cir. 1998), wherein the Sixth Circuit Court of 
Appeals determined as a threshold issue whether the claimant maintained standing to challenge the 
forfeiture proceedings, demonstrated by an ownership interest in the seized property, before the coutt 
analyzed other issues related to the forfeiture. ld. at 497. Although we acknowledge that this case 
provides only persuasive authority regarding the instant action, we find it instructive inasmuch as it 
demonstrates the principle that, in forfeiture actions, the issue of standing is a threshold issue, to be 
adjudicated before any other issue raised on appeal. See Webb v. Nashville Area Habitat for Humanity, 
Inc. , 346 S.W.3d 422, 430 (Tenn. 2011) (noting that "federal judicial decisions 'interpreting rules simi lar 
to our own are persuasive authority for purposes of construing the Tennessee rule."') (quoting Harris v. 
Chern, 33 S.W.3d 741 , 745 n.2 (Tenn. 2000)). 
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established by the claimant demonstrating an ownership interest in the seized property, 
see Urquhart, 2008 WL 2019458 at *5, Ms. Tubbs was required to carry the initial 
burden to demonstrate that she maintained an ownership interest in the seized currency. 
Without such an ownership interest, she lacked standing to challenge the forfeiture. See 
id (citing United States. v. $515,060.42 in U.S. Currency, 152 F.3d 491, 497 (6th Cir. 
1998)). 

In his ruling and in his "Final Order," the ALJ concluded that Ms. Tubbs lacked 
standing because she failed to show that she had any ownership interest in the seized 
currency. The trial court subsequently affirmed this finding by the ALJ. Upon careful 
review, we conclude that the evidence preponderates in favor of the trial court's 
affirmance of this determination. 

Ms. Tubbs argues that the trial court erred in affirming the ALJ in part because the 
ALJ should have accredited her testimony, as well as the testimonies of I.S. and Mr. 
Martin, regarding her ownership interest in the Michael Kors bag containing 
approximately $95,000.00 of the seized currency. Specifically, Ms. Tubbs asserts that 
three eyewitnesses, including herself, had verified that the Michael Kors bag containing 
the currency in question belonged to her. She further maintains that while law 
enforcement was executing the search warrant, she told at least one officer about the 
Michael Kors bag and its contents. She thereby contends that this proves that she did not 
fabricate a claim after the fact. 

Ms. Tubbs testified that she habitually left her money with her son or her sister 
when she was out of town; that she had left town on the occasion in question for vacation 
in Tunica, Mississippi; and that she provided corroborating proof that she had left town 
tor Tunica. Ms. Tubbs explained that she typically left her money with others while she 
was away by reason of her general distrust of banking institutions, compounded with the 
fear that her money would be stolen from her residence while she was absent. 
Additionally, Ms. Tubbs argues that the State's proof was devoid of any witnesses to 
contradict her testimony regarding her alleged ownership of the Michael Kors bag and 
the approximately $95,000 it contained. 

In determining that Ms. Tubbs failed to establish that she had an ownership 
interest in the approximately $95,000 she claimed was hers, the ALJ made the following 
findings of fact: 

Officers also found a Sun City bag with $26,000. They discovered a 
grocery bag with $21,000. They found a little over $12,000 in a purse 
[Ms.] Smith claimed as hers. They found a wooden box in an upstairs 
hallway that contained a Michael Kors bag with $93,740. Martin had $600 
on his person. Law enforcement seized all the currency as proceeds from 
drug trafficking. 
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The currency from all four locations was packaged in either $1,000 
or $5,000 bundles. Rubber bands held these bundles together. Photos 
show all the money was bundled and rubber bands placed exactly in the 
same [manner] on all the bundles. In other words, a bundle from the 
Michael Kors bag was indistinguishable from a bundle from one of the 
other locations. 

* * * 

Either [Ms.] Smith or [I.S.] summoned Tubbs to the house during 
the search. Tubbs initially told officers that there was $150,000 in the 
home that belonged to her. She first said $50,000 then said there was an 
additional $100,000 for a total of $150,000. 

Tubbs and Martin both filed claims indicating that they each owned 
all the money and wanted it all returned. Smith filed a claim as well, but 
the record does not indicate the amount of her claim. Neither Tubbs nor 
Martin knew how much money was in the house in total. Neither knew the 
amount in the Michael Kors bag. 

Tubbs' testimony was not credible. This determination is based 
upon: 1) Tubbs' supposed decision to leave money at a home that was 
recently the subject of a home invasion robbery, 2) her unawareness of the 
amount of money in the bag, 3) inconsistencies between her testimony and 
other witnesses' testimonies concerning when she went to Tunica; 4) her 
supposed distrust of financial institutions, yet she has several accounts with 
them; 5) her initial claim for all the seized currency; 6) her explanation of 
her finances concerning her cash purchase of the relocated home and land, 
and 7) her explanation of her finances in general. 

The [State] has shown, by a preponderance of the evidence, that the 
$153,652 of seized currency was proceeds of drug trafficking and properly 
seized by law enforcement. 

(Paragraph numbering omitted.) 

Regarding the ALJ's determination that Ms. Tubbs's testimony was not credible, 
the trial court was required, as we must in tum, to defer to the ALJ's credibility 
determination "because of [the ALJ's] opportunity to observe the demeanor of the 
witnesses." McEwen, 173 S.W.3d at 823 (citing Dep't of Health & Mental Hygiene v. 
Shrieves, 641 A.2d 899, 906 (Md. Ct. Spec. App. 1994)). As this Court has previously 
stated, "[s]o long as there is a sound basis in the record to support the agency's decision, 
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this court must defer to that decision." See Bobbitt v. Shell, 115 S.W.3d 506, 512 (Tenn. 
Ct. App. 2003); see also Martin v. Sizemore, 78 S.W.3d 249, 269 (Tenn. Ct. App. 2001) 
("Courts customarily defer to adjudicatory determinations made by administrative 
agencies acting within their area of specialized knowledge."). Our careful review of the 
record and the ALJ's final order indicates that the trial court properly concluded that the 
ALJ did not exceed his authority when determining that Ms. Tubbs's testimony was not 
credible. See Tenn. Code Ann. § 4-5-322(h). 

Having determined that Ms. Tubbs's testimony concerning her ownership of the 
seized currency was not credible, the ALJ further concluded that Ms. Tubbs had failed to 
demonstrate an ownership interest in the seized currency under Tennessee Code 
Annotated§ 53-ll-201(f)(l). As noted previously, absent such an ownership interest, a 
party lacks necessary standing to challenge the forfeiture. See Urquhart, 2008 WL 
2019458, at *5. Concerning our review of the issue of standing, this Court has previously 
stated that the "issue of whether a party has standing is a question oflaw." See Cox v. 
Shell Oil Co., 196 S.W.3d 747, 758 (Tenn. Ct. App. 2005). Therefore, our review is 
"de novo upon the record with no presumption of correctness accompanying the trial 
court's conclusions of law." See Massengale v. City of E. Ridge, 399 S.W.3d 118, 123-24 
(Tenn. Ct. App. 2012) (quoting Cox, 196 S.W.3d at 758). Upon our de novo review of 
the administrative record in this matter, we conclude that the trial court properly affirmed 
the ALJ's finding that Ms. Tubbs lacked standing to contest the forfeiture as 
demonstrated by her lack of ownership interest in the seized property pursuant to 
Tennessee Code Annotated § 53-11-201. 

Ms. Tubbs avers that she left the Michael Kors bag containing approximately 
$93,740 with her son while she travelled on vacation. The administrative record 
indicates that Mr. Martin's residence had been burglarized in recent weeks. When 
questioned on direct examination during the January 30, 2018 trial why she would choose 
to leave a large sum of money at a residence that had recently been burglarized, Ms. 
Tubbs responded that it "did not bother" her that Mr. Martin's residence had been 
burglarized and that "you just can't let stuff scare you." Ms. Tubbs also acknowledged 
that she possessed a safe at her residence where she typically kept her money. According 
to Ms. Tubbs, she generally distrusted banks because of at least one prior bad situation 
she had experienced with a banking institution. Although we note Ms. Tubbs's testimony 
that she held a general distrust for financial institutions, she also testified that, at the time 
of the January 30, 2018 trial, she had two open and active bank accounts. 

The administrative record also demonstrates numerous inconsistencies regarding 
how much currency Ms. Tubbs claimed as hers. During the January 2018 trial, 
Investigator Gullet testified that Ms. Tubbs had provided oflicers with at least three 
different amounts of money that she claimed belonged to her. In her subsequent petition 
requesting a hearing, she listed the amount of $153,652 with an annotation stating: "The 
majority of this amount seized belongs to me." Furthermore, during the trial, when Ms. 
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Tubbs was asked how much money she believed to be in the Michael Kors bag, she 
stated, "I was thinking between $95,000 and $97,000." When she was told that only 
$93,740 was found in the Michael Kors bag, she stated, "!just don' t find that accurate. I 
don't." 

In addition, Ms. Tubbs's testimony regarding the chronology of her vacation was 
inconsistent with the testimony of other witnesses. Specifically, Ms. Tubbs stated that 
she departed for vacation on the morning of May 5, 2017. However, Mr. Martin testified 
that Ms. Tubbs had returned from vacation on May 4, 2017, the date when the search 
warrant was executed at the residence. Mr. Martin further testified that Ms. Tubbs did 
not travel on vacation following the execution of the search warrant. 

Furthermore, as the State noted, Ms. Tubbs's explanation of her expenditures, 
when compared to the amount of seized currency that she claimed was hers, is 
irreconcilable. According to Ms. Tubbs's testimony and exhibits presented at trial, in 
2011 she obtained a workers' compensation settlement in the amount of $141,3 56. From 
the settlement, she gifted Mr. Martin $50,000. She further related that she paid anywhere 
from $30,000 to $40,000 in cash to relocate and install the mobile home so that Mr. 
Martin could reside there. Ms. Tubbs testified that she paid an additional unspecified 
amount furnishing the house with appliances, furniture, and decor. 

Insofar as her monthly expenditures, Ms. Tubbs testified that her mortgage and 
utilities totaled approximately $800 per month, plus expenses for food. She further 
explained that she visited the casinos not infrequently, bringing with her "no more than 
$500 to $600" each visit. In addition to her travel expenses, Ms. Tubbs, over the years, 
had acquired several designer handbags, one of which she claimed she purchased for 
$400. She indicated that her monthly expenses often consumed all of her monthly 
income. Regarding her income, Ms. Tubbs also testified that it was limited to a monthly 
Social Security Disability Insurance check in the amount of $1,500 and rent payments 
ranging from $350 to $500 per month from Mr. Martin and Ms. Smith. Notwithstanding 
her expenditures and limited income, Ms. Tubbs claimed that she had saved $95,000. 

Finally, the administrative record reflects that all of the seized currency within the 
residence was packaged and bundled in similar fashion. Photographs taken by law 
enforcement at the scene demonstrate that each bundle of currency was packaged in 
either $1,000 or $5,000 bundles. Ms. Tubbs failed to provide a sufficient explanation as 
to why the seized currency she claimed as hers was packaged and bundled in the same 
manner as the seized currency discovered elsewhere in the residence. 

Based on our thorough review of the record, we conclude that the evidence 
preponderates in favor of the ALJ's determination that Ms. Tubbs failed to carry her 
burden of demonstrating an ownership interest in the seized currency under Tennessee 
Code Annotated§ 53-ll-20l(f)(l). See McEwen, 173 S.W.3d at 828. Consequently, she 
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VI. Remaining Issues 

Ms. Tubbs also asserts that the trial court erred by affirming the ALJ's determination 
that the State had carried its burden to prove that the seized currency constituted proceeds 
from illegal drug activity pursuant to Tennessee Code Annotated § 40-33-210. Having 
determined that Ms. Tubbs lacked standing to contest the forfeiture of the seized currency, 
we further determine that any issue concerning whether the currency constituted proceeds 
from illegal drug activity is pretermitted as moot. See Urquhart, 2008 WL 2019458, at *8. 
Furthermore, because Ms. Tubbs does not have standing to contest the forfeiture, the 
remaining issues raised by the parties, which concern the validity of the search warrant and 
Ms. Tubbs's "Motion to Suppress," are also pretermitted. 

VII. Conclusion 

For the foregoing reasons, we affirm the_ trial court in determining that Ms. Tubbs 
lacked standing to challenge the forfeiture of the seized currency in question. We further 
determine that the trial court's application of the incorrect standard of review constituted 
harmless error because under the correct standard of review, the evidence preponderated 
in favor of the ALJ's determination that Ms. Tubbs failed to carry her burden of 
demonstrating an ownership interest in the seized currency. This case is remanded to the 
trial court for enforcement of the judgment and collection of costs set below. Costs on 
appeal are assessed to the appellant, Wanda Tubbs. 
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This appeal came on to be heard upon the record from the Circuit Court for 
Davidson County, arguments of counsel, and briefs filed on behalf of the respective 
parties. Upon consideration thereof, this Court is of the opinion that there is no reversible 
error in the trial court's judgment. 

It is, therefore, ORDERED and ADJUDGED by this Court that the judgment of the 
trial court is affirmed. Costs on appeal are assessed to the appellant, Wanda Tubbs. This 
case is remanded to the trial court, pursuant to applicable law, for enforcement of the trial 
court's judgment and collection of costs. 

PER CURIAM 
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JEFF LONG, Commissioner,
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__________________________________________________________________

PETITION TO REHEAR
__________________________________________________________________

Pursuant to Tenn. R. App. P. 39, Wanda Tubbs respectfully asks

for rehearing. Further consideration is required because, by failing to

adjudicate the suppression claim, the Court is violating the Fourteenth

Amendment, in addition to relying on an argument that the State never

even raised.

STANDARD OF REVIEW

Rule 39 of Appellate Procedure permits rehearing where, among

other grounds, the Court's opinion conflicts with a prior decision, has

misapprehended  important  facts,  or  has  ruled  on  an  issue  without

letting the parties be fully heard. Such grounds apply here. In terms of

prior precedent, the opinion contradicts (and fails to address) multiple
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Supreme Court cases about the extent of the exclusionary rule, and how

Fourth  Amendment  "standing"  relates  to  it.  In  terms  of

misapprehended facts, the Court has mistakenly read the State's brief

to raise an argument that the State never even raised at trial or on

appeal (and which, if raised, would be unconstitutional). In the same

way, the Court has based its whole Fourth Amendment decision on a

point on which the parties were not fully heard.

FACTUAL BACKGROUND

This  case  was  a  judicial  review  of  an  asset  forfeiture,  namely

about  money  found  in  a  house  owned  by  Wanda  Tubbs.  (Technical

Record p. 1). The State claimed it was drug money, whereas Ms. Tubbs

claimed that it was hers, and that it was acquired legally. (Tech. R. 16,

40, 53). This appeal concerned the preponderance of the evidence, and

also the denial of a motion to suppress. (Opinion, p. 2-3).

The motion to suppress was heard prior to the merits. Primarily,

the  administrative  judge  denied  the  motion  to  suppress  based  on  a

finding that Ms. Tubbs had no authority to challenge the search of her

house, since she only owned it instead of living there. (Administrative

Record  p.  113).  The  administrative  judge  also  made  some  other

questionable rulings on the Fourth Amendment, such as finding that

officers may lie to each other to generate probable cause, and that a

handful  of  marijuana  is  a  large  amount.  (See Admin.  R.  110-112).

Importantly, the State never asserted that there was anything wrong
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with the procedural sequence. For example, they never argued that Ms.

Tubbs should only be allowed to suppress evidence if  she could first

prove  that  the  money  was  hers.  (See,  e.g.,  State's  Brief,  p.  22)

(Requiring  only  evidence  of  a  privacy  interest  in  the  "residence").

Finally,  after  hearing  all  the  merits  of  the  case  including  evidence

derived from searching the house, the administrative judge ruled that

the money did not, in fact, belong to Ms. Tubbs. (Admin. R. 576-580).

Ten days ago on April 28, 2020, this Court issued its opinion. The

Court held that on the merits of the case, it must defer to the factual

findings of the administrative judge. (Opinion, p. 16-17). On the Fourth

Amendment claim, the Court held that it had no authority to adjudicate

the matter because the administrative judge had already found (i.e.,

based  on  evidence  derived  from  the  house)  that  the  money  did  not

belong  to  Ms.  Tubbs.  (Opinion,  p.  19).  Again  the  Court  apparently

deferred to the credibility determinations of the agency judge. (Opinion

p. 16-19). Based on the overall merits evidence, which were heard after

the denial of the motion to suppress, the Court found that Ms. Tubbs

lacked "standing" to argue for the suppression of any evidence. (Id.)

ARGUMENT

The Court has rejected a Fourth Amendment claim based on the

merits  evidence  of  a  case,  itself  gathered  in  violation  of  the  Fourth

Amendment.  In effect,  the Court's ruling on the suppression issue is

circular.  Worse,  applying  circular  reasoning  to  reject  a  motion  to
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suppress violates the due process clause of the Fourteenth Amendment,

because that provision mandates application of the exclusionary rule to

state asset forfeiture hearings. If  all  the harmful evidence were first

considered when deciding whether even to apply the exclusionary rule,

the  exclusionary  rule  would  be  meaningless.  Here  the  problem  is

amplified further by the fact that the Court has expressly deferred to

the credibility determinations of the same administrative judge who sat

through it all. Finally, it deserves note that the Court's position about

Fourth Amendment standing is one that the State never even raised —

and rightly so, because it would be unconstitutional, and incorrect. The

position is waived. For these reasons, rehearing is warranted. 

Importantly,  the  exclusionary  rule  is  not  optional  here.  The

United  States  Supreme  Court  has  squarely  held  that  the  Fourth

Amendment, including its exclusionary rule, is incorporated against the

states  through  the  due  process  clause. Mapp  v.  Ohio,  367  U.S.  643

(1961).  Likewise,  the  Supreme Court  has  long  held  that  the  Fourth

Amendment  applies  in  asset  forfeiture  proceedings. Boyd  v.  United

States, 116 U.S. 616 (1886). Later bringing these same points together,

the Supreme Court  has squarely held that the Fourth Amendment's

exclusionary rule does apply in state forfeiture proceedings.  One 1958

Plymouth Sedan v. Pennsylvania, 380 U.S. 693 (1965). As such, a state

court may not rely on evidence unconstitutionally gathered in order to

rule in such cases.  Id.;  see also Ware v. Greene, 984 S.W.2d 610, 613

(Tenn.  Ct.  App.  1998).  Given  these  precedents,  the  Court  lacks
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constitutional authority to bar Wanda Tubbs from asserting a Fourth

Amendment  claim.  Nor  may  the  Court  rule  against  her  in  such

proceeding based on evidence that is itself fruit of the poisonous tree. In

the  present  case,  the  administrative  judge  did  not  even  hear  any

testimony about who owned the money before he ruled on the motion to

suppress. (See Admin. R. 1-113). That was the right sequence. And if

the motion had been granted, Ms. Tubbs would have won on the merits.

Next,  the  Court  is  not  at  liberty  to  disregard  the  Fourth

Amendment  claim  on  any  separate  basis  that  Ms.  Tubbs  lacks

"standing."  Instead,  the  Supreme  Court  has  squarely  held  that

"standing"  is  not  even  a  separate  doctrine  under  modern  Fourth

Amendment jurisprudence. Rakas v. Illinois, 439 U.S. 128, 139 (1978).

In fact, for over forty years, the Supreme Court has frowned upon even

using  the  terminology  of  "standing"  in  reference  to  the  Fourth

Amendment. Id. at 132-133. Instead, what used to be called standing is

now simply analyzed for whether the claimant has a "privacy interest"

in the area searched. Id. at 138-139. Ownership of the item seized has

effectively nothing to do with whether the person has a right to contest

the search.  Rawlings v. Kentucky, 448 U.S. 98, 105-106 (1980). Even

though lawyers sometimes still use the term "standing" today, typically

they only use it  as a shorthand for  this  Fourth Amendment privacy

interest. See,  e.g.,  id. at  104 (Describing the ruling of  the Kentucky

Supreme Court in that case).  Regardless,  standing is  not  a separate
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issue from the basic Fourth Amendment claim itself. It cannot serve as

a justification to avoid ruling on the constitutional issues.

Nor has the State even claimed otherwise. Although the Court has

said that the government disputes "Ms. Tubbs's standing to contest the

forfeiture," that assessment is basically mistaken. (Cf. Opinion, p. 9). At

the  State's  urging,  the  administrative  judge  merely  found  that  Ms.

Tubbs lacked a privacy interest in the place searched, thereby using the

word "standing" in that context. On appeal, the State likewise defended

the  ruling.  There  was  never  any  argument  that  Ms.  Tubbs  lacked

standing  even to  argue for  the  money  on the  merits,  or  to  assert  a

procedural  constitutional  defense  beforehand.  In  terms  of  the

suppression issue, the only dispute was this:  The State argued that Ms.

Tubbs had no  Fourth Amendment  rights  in  her  house,  whereas  Ms.

Tubbs argued that she did have such rights. There was no argument to

bar a Fourth Amendment claim based on the purported non-ownership

of the money. As the State conceded, "In order to establish standing for

purposes of the exclusionary rule, Petitioner [only] had to establish that

she had an actual, subjective expectation of privacy in the residence and

that her expectation of privacy was reasonable and justifiable under the

circumstances." (State's Brief, p. 22) (emphasis added).

Likewise,  the administrative judge never made any finding that

Ms. Tubbs's purported lack of ownership of the money precluded her

from arguing a motion to suppress. In fact, he could not possibly have

done  so:   He  waited  until  well  after he  had  already  shot  down the

6
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Fourth  Amendment  claim  before  hearing  any  evidence  about  the

money's  ownership.  (Admin.  R.  1-113).  Again,  no  one  contested  that

procedural sequence.

The Court's opinion has cited Tenn. Code Ann. § 53-11-201(f)(1)(A)

for the position that Ms. Tubbs must prove the money is hers before she

can rely on the Fourth Amendment. (Opinion, p. 10-11, 19). As perhaps

a testament to the State's commitment to our Constitution, the State

has not asserted that position. Instead, when the State mentioned the

statute at all, it only did so for the rather noncontroversial point that,

once the hearing reached the merits,  Ms. Tubbs needed to prove the

money was hers. (State's Brief, p. 15-16). The State has never argued —

at  trial,  or  even  on  appeal  —  that  non-ownership  of  the  money

precludes  a  Fourth  Amendment  claim.  By  failing  to  make  the

argument, any such procedural objection is waived. See, e.g., Martin v.

Rolling Hills Hospital,  LLC, M2016-02214-SC-R11-CV slip op. at *17

(Tenn. April 29, 2020). Regardless, for the reasons already described,

the statute would be unconstitutional if applied in such way.1

In its ruling, the Court also cited a federal case about "standing"

being determined at the threshold. (Opinion, p. 14 n. 5). The federal

courts are a good bit different from what this citation implies. They only

require  a  "facially  colorable"  assertion of  standing.  United  States  v.

1 The same statute also purports to require proof, before a claim can
proceed, that the property was unconnected with drugs. Tenn. Code
Ann.  §  53-11-201(f)(1)(B).  If  applied in  this  way,  that  part  is  also
unconstitutional.
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$515,060.42 in U.S. Currency, 152 F.3d 491, 498 (6th Cir. 1998). Such

threshold  is  met  by  simply  asserting  ownership,  and then providing

some details of the story surrounding the property. Id. As in Tennessee,

in federal court the government is free to waive the hurdle altogether.

See  id. at  499. In  any  event,  the  burden  is  specifically  said  to  be

"forgiving." United  States  v.  Hall,  F.3d  676,  682  (6th  Cir.  2017)

(internal  citation  omitted).  In  fact,  the  defendant  is  not  actually

required to prove the ownership. United States v. $557,933.89, More or

Less,  in  U.S.  Funds,  287  F.3d  66,  79  (2nd  Cir.  2002)  (Affidavit

sufficient). In such a loose framework, it is hard to imagine how the

"standing"  requirement  would  ever  conflict  with  the  Fourth

Amendment. Regardless, here the State never asserted that ownership

of the money was a threshold. It was simply argued with the merits.

In  the  end,  Ms.  Tubbs  absolutely  does  have  a  right  under  the

Fourteenth  and Fourth  Amendments  to  claim violations  against  her

property, namely the house, in order to exclude illegal evidence from

being used in her forfeiture hearing. The government cannot force her

to  prove  her  entire  case  before  giving  her  the  benefits  of  the

exclusionary rule. The Court may not declare a forfeiture based on the

merits of the case, when such merits are based on illegally gathered

evidence. See One 1958 Plymouth Sedan, 380 U.S. 693. In the end, the

Court has used evidence gathered illegally,  in order to  find that the

merits of the case weigh against Ms. Tubbs (or at least "defer[red]" on

that  point),  and  then  used  those  same  merits  to  decline  to  rule  on

8
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whether the evidence was gathered illegally in the first place. Such a

thing the Court may not do.

CONCLUSION

WHEREFORE,  Wanda  Tubbs  respectfully  asks  for  rehearing,

modification of the opinion, reversal of the judgment, and the return of

her life savings and her expensive purse.

Respectfully submitted,

/s/  Drew Justice                          
Drew Justice #29247
Attorney for Wanda Tubbs
1902 Cypress Drive
Murfreesboro, TN 37130
(615) 419-4994
drew@justicelawoffice.com

Certificate of Service

The undersigned lawyer certifies that this May 08, 2020, he has
delivered a copy of this filing via the Court's e-filing system to Miranda
Jones, P.O. Box 20207, Nashv1ille, TN 37202.

/s/  Drew Justice                          
Drew Justice #29247

Certificate of Compliance

This filing complies with Tenn. Sup. Ct. R. 46 because it is less
than 15 pages (even when the typeset is changed to double-spaced), and
the rule does not set any word limit.

/s/  Drew Justice                          
Drew Justice #29247
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IN THE COURT OF APPEALS OF TENNESSEE
AT NASHVILLE

February 4, 2020 Session

WANDA TUBBS v. JEFF LONG, AS COMMISSIONER OF TENNESSEE 
DEPARTMENT OF SAFETY AND HOMELAND SECURITY

Appeal from the Circuit Court for Davidson County
No. 18C2254 Kelvin D. Jones, Judge

___________________________________

No. M2019-00627-COA-R3-CV
___________________________________

ORDER ON PETITION FOR REHEARING

The appellant, Wanda Tubbs, filed a petition for rehearing pursuant to Tennessee 
Rule of Appellate Procedure 39.  We determine that the issues raised in the petition were 
fully argued by Ms. Tubbs in her brief, considered by this Court, and sufficiently 
addressed in our Opinion.  We therefore find that the petition is not well taken, and it is 
DENIED.  Costs related to the Rule 39 petition are taxed to the appellant, Wanda Tubbs.

PER CURIAM

05/14/2020
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IN THE SUPREME COURT OF TENNESSEE 
AT NASHVILLE 

FILED 
09/16/2020 

Clerk of the 

Appellate Courts 

WANDA TUBBS v. JEFF LONG, AS COMMISSIONER OF SAFETY AND 
HOMELAND SECURITY 

Circuit Court for Davidson County 
No. 18C2254 

No. M20 19-00627 -SC-R 11-CV 

ORDER 

Upon consideration of the application for permission to appeal ofWanda Tubbs and 
the record before us, the application is denied. 

PER CURIAM 
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d idn't- say i t \v .-.~ ~_; , he clidn 't ::.><.:.y .i. t w<:~s smoked 

mar i.j ua nc.~ . 1·; a ny eve n t-. , we haven' t heard 

f~om Lh1L i ndi vidual . And oo ther e ' s j us t , 

there ' ~ no t8sti mony th~t t h~ ~ou s8 did smelJ 

of raw ma rijuan~ . 

MOTION TO SUPPRESS 

0 COURT ' S RULING : 

9 THE COURT: ~ll right . Thank you, 

10 Mr . Justi ce . All right . Well, lhe search was 

11 

12 

13 

14 

l S 

1 6 

17 

1 8 

19 

2C 

21 

?.2 

2tl 

2~ 

m~de subjec t t0 ~ Se~~ch Wd r r ant . So the 

burden ls on Ms . Tubbs to show LhaL Lhc Sc~rch 

Warr an t was i nval id . 

The 3earch Wa rr~nt l ~ p resumerl t o be 

valid . Th~ two allega ti.o r s of f act made here 

in t he Sea r~h Warranl -- the f i rst one is , 

"Your affiant staLes t ha t o n Febru~ry 17 , 2017 

1 was callt:~d Lo i nvesl iga Le ·"'~ harne inva ~;jon 

involving Shaund.r.a Smitt1 and her juvenjJe 

son .. " 

" Dud ng Lhat inves l.i g3.Lion . :: wa !::! 

q i ve n ~vri ttcn r.on:;ent to cn U: [ t ho r.es i cl~ncE': 

.locatE.:d .3 t: .Jim Cummi n<J s Highway . Dt1ri ng that 

i nvestjgation , it was al leged tha t three blac k 

mnles fo r ced their way into t he reside nce with 

TINA CARTS R, LCR #48 4 
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guns , t <Jking over t en thousand doJ..I.ars in 

cash ." 

"Yo n r a f f ianl l ocked a l a.rqe amount. 

of ma ri )ll.::~nr:: " -- l ocated , I 'm sorr.y . "Your 

a ff j_a n t located a l arge ~mount o f marij uana 

i.nside the res idence d uring the cour8c of my 

.investigation ." 

" Yr,u r at f iant st~ates that .f.urLhc.c 

lnv(; St l.qcJt.i.on l.ouncj ttw \. L hl~ juvr::;ni lE> '' ···- who 

tcs'Ci f ied ear_ljcr , I wiLL note -- " was found 

at Cannon Co unty High School in possesr;ion of 

marijuana ." 

"Yo u r .1ffiant. has conti nul~d to 

i nvc3tigate this residenc e for selling 

narc otics . Your affiant a lso staLes tha t 

Terrance Ledell Mar tin i .s current ly out on 

probation for fe lony drug c harges out of 

Hu t herford Cou n l.y -3nd l?utn-1m County . " 

''Your affiant h-1s f urth e.r:- found that 

Terr<Jnce I.cchO!.l J t"lact...i.n has ?OR S on1. h iir ight 

SLreet , Smithvi llE~ , Tennessc; c listed a s his 

re~ idence. Ynur affiant sta~e~ Lhat 

~: urve ..i.l lano" of 3 68 9 ,Jim C urrun i ngs Highway 

n~siden~e app e--=l.rs t hat 'I'ert"<:~nc0 L . 1:1art.in 

Jjves at that re~~jdencc ." 

TINA CARTER, LCR #4 8 4 
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So a~ I unde rs tand the jurisprudence 

on the 4th Amendment suppression, the burd~n 

of ptoof is on Ms . Tubbs Lo show Lhat that 

statement - - it's kind of twlsLcd because 

we ' ve g o t some c<J ;;.>c la vl since Capps c ame out . 

Thi s i_ ~; a good faith excepl ion now f rom 011r 

Supreme CourL , U. S . Supreme Court . Our 

Tenne~:>scc Supreme Co11rt , to my knowledqe, has 

not c:~ddrcssed thill. 

But i t 's not the StaLe ' s obligation 

to 3how that the warranL is valid . The burden 

i.s on Ms . Tub b..:: tc show tha!: it ' s invalid . 

Here she alleges it was made on false qrounds . 

She alleges tha t the off icer cit he~ made , 

knN1ingly m,:td e miss tatE~ments t.o the 

fvlagisr.ra Lc , or 'tJoS reckless in doing that . 

What Lhat leaves out is not the 

.r~c kles:; si: C:lt (;ment ~; t c. t he Ma qistrate , but 

potentially fA lse statements to the Magistrate 

that were mad~ i.n good faith by the officer . 

The U. S . Supreme Cour t tws found thaL there is 

a good fa lLh exccp ti.on . So that ' s an awful 

high hurdle Lo get over now. 

I don ' t beli~v~ on th~L allegation 

there ' s any proof presented by Ms . Tu~bs that 

'L' TNA CARTl~R , LCR #148 4 

APD 19.01·145268J TR Page 109 



38a
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24 

34 

lh3 offj cer ' s atdlement was incorr8ct . I 

thj nk t:h~t thdi. i s consistent wi th the 

te~timony T'v<: hc a.rd here, that he 

invest·ig-::ttcd a home bur9lary or· a home 

invasion bu r glary , and there was Gash ~a ken . 

The son , the juven.i.l.e, \v,J :.:; .i.n 

possession of drugs, and thc=c was an ounce ot 

muri..ju)nu i.n the house at tlBt time . So 1 

don ' 1. find that thd t portion c~: the 1\ff.i.davi.t 

was even fa.l~:E: . 

The sAconrl gllRqat ion is Item 4, and 

it. n~.:;ds , " Your affiant further s t ates that on 

May 3rd, 2017 , Deputy Brandon King went to 

38 69 Jj m Cummings llighway i n Cannon County lo 

3ervc Terrance LedeJ.J. M.'lr:-t in Hith a sho'-.' cause 

ord~ r lo cippear in DeKJJ.b County Criminal 

Cou .r. l. on M.:::ty 17 , 2017 ." 

"You r a ff:ir~nt· states t·hat Deputy 

Brandon Kina st~t0d thA~ the odor of raw 

mad jua na coming f rom inside the residence was 

very st rong . Your a ftiant ~tates that Deputy 

Brandon King ' s ~1aLemenL~ are reJ i.able not 

only due to the f~ct of him bei ng a sworn !aw 

enforcement oft icer vd. th Connon County 

Sht:.riff ' :. Dcpaxtment , bu:: Depuly Eh "'ndon King 

Tl NA CARTER , LCR ff484 
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85 

prior t0 cominq lo Ca nnon County Sheriff ' ~ 

Depnrr:ment ·.va~· a 1<-9 handler with the Grundy 

3 C:onnty ~hcritf ' s Depclt·trncnt Jor- three yt-~dr~ , 

having de;:, l t with :l<Hcot.ics to i nc.ludc 

5 marij nn.nn cltHLnc:_l this Li me ." 

6 " Your af f iant w.:ls advised by 08puty 

King Lt1at th(; srne1l tJ£ rdw rnar.i.j uarti-3., nc;t 

8 burnt m.:1r.i.jUcJt1J" -- " that the :_:;mel I. w.:J::; of raw 

9 m.Jr.ijuanu , not burnt' mrJrijuAn.a . Deputy 

1 0 Brandon King duriny his ~ix years of law 

11 enforcement caree r" "duri.nq his six yea.1: of 

12 I <1w enforcemFmt caree.r. ha~ m<'!de numerous 

1 3 arrests for rna r i.juana . Deputy Y.ing hi:l s made 

14 arrests clca.l.Lng vJitll r~n" rnariju.J.na Lo include 

l5 

16 Depuly King ha s also had the opportunity to 

17 seilrch vch ic.les a n d suspects who have been 

18 .~)mokinq nn ri j uana . " 

19 So the i ssue IlL)\.,., is tht=..::rc proof in 

20 the n~corc:l to prove that Investi gator GuLLett 

2) either made a fal se statement to the 

/. 2' tv1ngis Lru te concerning tltd L , or W<ts lu.: rcckle~s 

in makjrg that statement? And I don't f~nd 

24 that the record conLain s any pcoo f of t hat . 

2~ Of course , th~ru 's a significant 

';'INA Ci\RTE: l-\, LC R #48.-1 
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1 arnoun l of case l.3 \v on confidential info 1~mar,t~ . 

2 If they drc crPdi b lR , the officPr can r ely o n 

Lhat and u~lay t hr:J t U) t he Magis trate Lo 

secure a warr~nl . 

5 Here , he relied on Deput y King ' s 

statements to him . Deputy King may have been 

7 lyin~ tc him . But it doesn ' t md ke any 

8 d .i fferencc . There's 110 proof tha L Gullett 

con~pi r ed w.i.U· hi.rn or. knew ce1bo ut t":l1at . l{e 

10 conveyed wha~ he ~as t old by ~nothcr ]~w 

11 enforccme nl. officer ahollt it . And these 

12 statement s a r e he r0 . 

13 I wou .l.cl have liked tc have heard more 

14 ev idence t0 thal . I accept th is , these 

}1.. statements he r e . They c ould be a r queci to be 

1 6 hea.-:-say . l\1 though , • Lhin k they arc so 

relevan t to the ca::.ic , there ' s probably an 

18 e xcepti o "l Lo th(;;.m . 

19 Rut r don' t accept t he m to prove t he 

20 t r uth ot the m~tter ~sserted -- that King 

21 smelled m~ rii u~ na -- just me~ely that here is 

22. a c:omm L "' ;.ioned J <H" en forcerne n L o tt i eee who 

23 te l lR an inqesligato r , ~ I was at the f ronL 

2 4 door , and I smelled raw marijuvrw . " 

GuLLett. l l i.l!5 <:1 .r:lght under t h8 4th 

TI NA CARTER, LCR ff484 
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Amendment jur·ispn :dence to rely o n tha t und 

convey ::.hat Lo Lhe Magjstr-J.t..:e . So I rlon ' t 

fi nd Utd l Ms . Tubb s has car r led her burden of 

proof to s how t.h·'lt the warrant i s ·i nva lid . 

And ag~in , it' s her bu rden to show i .t's 

i nvalid . It ' s no t Lhe State ' s bu rden to show 

Lhat it' s val id . 

face . 

It ' s presumed va lid on it ' s 

1n addit.ion to t hat , l t h ink pr obably 

t he greater issue here is Ms . Tubbs simply 

does not have standi ng . She had no possessor y 

intere~t of this home . She l s no more Lhan a 

l nndlord . Al t hough she ~a y have ~orne so r t o f 

di fferent deal wiLh Ms . Smith, she d oes nnt 

have standjng to obi ect to a Sea r ch War~ant 

thal was i ssued fer Ns . Smith unci Mr· . Marlin ' f; 

home . 

So 1 will deny t he Eotion to 

Su9pross , and we wi ll proceed to the hcurlng 

on t ho merlLs . And I will ~ddres s lh0l order 

in l he Fin~l Orde r , my ruling o n that . 

MR. JUST I CE: All right . 

THE COURT : Do you all need to take a 

s hort hr~ak , or are you ready LO q0 st ra i ght 

~INA CARTER, LCR #~8 4 
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BEFORE THE COMMISSIONER OF THE TENNESSEE 
OF:PARTMENT OF SAFETY AND HOMELAND SECURITY 

IN THE MATTER OF: 

Dept. of Safety and Homela nd Security 

v. 

$153,652 in U.S. Currency 
Seized From: Terrence Martin 
Date of Seizure: May 4, 2017 
Claimant: Wanda T ubbs 1 

DOCKET NO: 19.0l-145268J 
D.O.S. Case No. 03407-N-2017-M 

FINAL QI{DER 

This matter was heard on January 30. 20 18, in Cookeville, Tennessee before Steve R. 

Darnell, Administrative Law .Judge, assigned by the Secretary of State, Administrative 

Procedures Division, and sitting for the Commissioner of the Tennessee Department of Safety 

and Homeland SccUiity (Department). Attorney Patrick Rice represented the Department at the 

hearing. Attorney Robert Broome now represents the Department. Attorney Drew Justice 

represents Claimant, Wanda Tubbs. The partit:s requested to fi le post-hearing briefs and did so. 

The record closed on March 16. 201 8, when Claimant ti led her bl'icf. This Final Order is due 90 

days later or by June 14. 201 8. 

ISSUES FOR UI~TF:RMINATION 

l. Did the Department show. by a preponderance of the evidence. that law enforcement 
properly sei7.cd the $153,652 in accordance with Tennessee law? 

2. After the Department made its initial showing, did the Claimant show, by a 
prepondcruncc of the evidence. thot she had an ownership interest in the $93,740 she 
claims? 

1 Terrence \11artin and Shuundra Smith initially claimed the currency as well. They both withdrew their d<~ims as 
part of the settlement in criminal court. 
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~UMMARY OF DETERMINATION 

It is DETERMINED that the Department showed, by a preponderance of the evidence, 

that the $153,652 was properly seized and is subject to forfeiture. The burden then shirtcd to 

Claimant to show. by a preponderance of the evidence. that she has an ownership interest in the 

$93,740 she claims. Claimant has tailed to make this showing. Accordingly, the entire$ I 53,652 

is forfei ted to the seizing agency. This determination is based upon the following Findings of 

Fact and Conclusions of Law. 

FINDINGS OF FACT 

I. Terrence Martin is the son of Claimant, Wanda Tubbs. Shuandra Smith is Martin ·s 

fiancee. They have cohabitated together for some time. Isaac Smith is Shaw1dra Smith's 17-year­

old son from a previous relationship. Martin and Smith lived together at 3&69 Jim Cummings 

Highway in Woodbury. Tennessee. Isaac lived there as wel l. 

2. Wanda Tubbs purchased the house in Rutherford County and relocated it to the 3869 .Jim 

Cummings Highway lm;ation. Tubbs acquired an interest in the real estate there from Mr. 

McMahan. McMahan is an associate of Martin. ll1is was a cash transaction by Tubbs. Tubbs 

rented the home on Jim Cummings Highway to Martin and Smith. Tubbs did not live in the 

home. 

3. Cannon County law enforcement observed McMahan and Martin were in Cannon 

County. One officer knew Martin from his previous assignment to the Drug Task Force in Smith 

County. Martin was charged with drug related crimes in Smith County. This occurred 

approximately six months before Tubbs moved the house to Woodbury. Mattin also has felony 

drug convictions from Rutherford County and Putnam County. Law enforcement began 

surveilling Martin's home due to reports of drug trafficking. 

2 
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4. On February 17, 2017, three men kicked in the rear door of the Martin/Smith home and 

held Smith and [saac at gunpoint. Martin was not home. The men struck Smith and shot Smith's 

dog. The men told Smith, ·'All we want is the money. Where is the safe?" The men stole between 
I 

I 

$5,000 and$ I 0,000 trom the upstairs' safe. Smith could not confirm how much was in the safe. 

The men torced Isaac to drive them to a location and fled. Isaac and Smith reported the crime 

directly at a police station and went for medical treatment. 

5. A narcotics officer who responded to the home invasion scene smelled raw marijuana 

emanating from the house upon exiting his vehicle. Upon entering the home, officers found one 

ounce of raw marijuana and remnants of smoked marijuana. They also observed a marijuana 

grinder with marijuana residue and electronic scales. 

6. On May 4. 2017, an officer went to the home to serve civil process on Martin. Martin and 

Smith were not home. The officer had significant previous experience in drug cases. Isaac met 

the officer at the door and accepted the paperwork. The .officer smelled raw marijuana emanating 

from the horne. Jlc reported this odor to his colleagues who work drug cases. 

7. On May 4, 2017, law enforcement procured and executed a search wan·ant for the home 

lo<:ated at 3869 Jim Cummings Highway. During the search, officers could smell the odor of raw 

marijuana in the home. Officers located approximately one-half ounce of marijuana, I 3. 14 grams 

of crack cocaine, and a large number of Oxycodone tablets. The Oxycodone was found in 

various locations in plastic sandwich bags, a decorative container, and pill bottles. Many of the 

pill bottles had names of persons unknown to the investigation. Some were filled out of state 

including in California. 

8. Officers also found a Sun City bag with $26,000. They discovered a grocery bag with 

$21,000. They found a little over $12.000 in a purse Smith claimed as hers. They found a 

3 
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wooden box in an upstairs hallway that contained a Michael Kors bag with $93,740. Martin had 

$600 on his person. Law enforcement seized all the currency as proceeds from drug trafficking. 

9. The currency from all l(.)ur locations was packaged in either $1,000 or $5,000 bundles. 

Rubber bands held these bundles togc~her. Photos show all the money was bundled and mbber 

bands placed exactly in the same on all the bundles. In other words, a bundle from the Michael 

Kors bag was indistinguiable from a bundle from one of the other locations. 

I 0. Law enforcement also located a money counter, electronic scales, several handguns, and 

what appeared to be a drug sale~ ledger at the residence. They arrested Martin and Smith. 

11. Either Smith or Isaac summoned Tuhhs to the house during the search. Tubbs initially 

told officers that there was $ 150,000 in the home that belonged to her. She first said $50,000 

then said there was an additional $100,000 for a totaJ of $150,000. 
I 

12. Tubbs and Martin both filed claims indicating they each owned all the money and wanted 

it all returned. Smith filed a claim as well , hut the record does not indicate the amount of her 

claim. Neither Tubbs nor Martin knew how much money was in the house in total. Neither knew 

the amount in the Michael Kors bag. 

I 3. Tubbs' testimony was not credible. This detennination is based upon: 1) Tubbs supposed 

decision to leave money at a home that was recently the subject of a home invasion robbery, 2) 

her unawareness or the amount of money in the bag, 3) inconsistencies between her testimony 

and other witnesses' testimonies concerning when she went to Tunica, 4) her supposed distrust 

of financial institutions, yet she has several acctlunts with them. 5) her initial claim for all the 

seized currency, 6) her explanation of her finances concerning her cash purchase of the relocated 

home and land. and 7) her explanation of her finances in general. 

4 
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14. The Department has shown, by a preponderance of the evidence, that the $153.652 of 

seized cunency was proceeds of drug trafticking and properly seized by law enforcement. 

15. Claimant has failed to show, by a preponderance of the evidence, that she has any 

ownership inlt:rested in the seized cunency. 

16. The $153,652 is torfeited to the seizing agency. 

CONCLUSIONS OF LAW 

I. T he Department bears the initial burden of proof in fo rfeiture cases. 

In forteiturc proceedings. the govcrmncntal authority seeking torfCiturc must 
present <1ffirmativc proof thai it hns complied with both the procedural and the 

substant ive requirements in the llwfciturc statutes enacted by our Legislature. 

Consi:sh!nt with the civil nature or forfcit11rc proceedings. the State's burden of 
pr<hlf us to hoth the prOl:edural and substantive statutory requirements is by a 
prepondcran~c or the evidence. Tt:!!.!}~SSCC v. Sprunger, 458 S.W.3d 482, 499 
(2015). 

2. Tennessee Code Annotated § 40-33-21 0 provides as follows: 

(a) In order to forfeit any properly or any person's interest in such prope1ty 
pursuant to *.LJ9-14-307, 4 7-25-11 0~, ~3..:- L!.::!51, ~-~-10--Hl.lW, 55-50-504( llJ, 
57-J-411 , 57-5-409.57-9-20 1, (,J-4-L~l.f!.! and 70- 6-2Q~. the state shall have the 
burden to prove by a preponderance of evidence that: 

(1) The seized property was of a nature making its possession illegal or was used 

in a manner making it subject to forfeiture undc.r the sections set Qut in this 

subsection(a); and 

(2) The owner or co-owner of the property knew that such property was of a nature 

making its possession illegal or was b~ing used in a manner making it subject to 
foriciture, or, in the case of a secured party, that the standards set out in 

subsection( f)aremct. 

(b)( 1) Failure to carry the burden of proof shaJl operate as a bar to any forfeiture 

and the property shall be immediately returned to the claimant. 

5 
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3. Tennessee Code Annotated §53-11-451 provides in relevant part as follows: · 

( I ) All controlled substances which have been manufactured, distributed, 
dispensed or acquired in violation of parts 3 and 4 of this chapter or title 39. 
chapter 17, part 4: 

(2) All raw materials, products and equipment of any kind which are used, or 
intended for use, in manufacturing, compounding, processing, delivering. 
importing or exporting any controlled substance in violation of parts 3 and 4 of this 
chapter or title 39. chapter 17, part 4; 
(3) Al l property which is used, or intended for use, as a container for property 
described in subdivision (a)(!) or (2)~ 

(4) All e<mvcyances, including aircratt, vehicles or vessels, which are used, or 
arc intended for use, to transport, or in any manner to faci litate the transportation. 
sale or receipt of propet1y described in subdivision (a)( 1) or (2). but: 

(A) No conveyance used hy any person as a common carrier in the 
transaction of business as a common carrier is su~jcct to forfeiture under this 
section unless it appears that the owner or other person in charge of the 
conveyance is a consenting pat1y or privy to a violation of parts 3 and 4 of this 
chapter or title 39. chapter 17, part 4: 

(B) No conveyance is subject to forfeiture under this section by reason of 
any act or omission established by the owner thereof to have been committed or 
omitted without such owner's knowledge or consent: 

(C) A conveyance is not subject to forfeitme for a violation of : ~~~I 7.:. 
41 H(a) or ilil or §_,W:.I} --l 25. 

(0 ) A forfe iture of a conveyance encumbered by a bona tide security 
interest is subject to the interest of the secured party if the secured party neither 
had knowledge of nor consented to the act or omission; 
(5) All hooks, records. and research products and materials, including 
fonnulas, microtilm, tapes and data which are used, or intended for use, in 
violation of parts 3 and 4 of this chapter or title 39, chapter 17, part 4; 

(6) (A) Everything of value furnished. or intended to be furnished, in exchange 
for a controlled substance in violation of the Tennessee Drug Control Acl of 1989, 
as amended, compiled in parts J and 4 of this chapter and title 39, chapter 17, part 
4. all proceeds traceable to such an exchange, and all moneys, negotiable 
instruments. and securities used. or intended to be used, to facilitate any violation 
of the Tennessee Drug Control At:t, compiled in parts 3 and 4 of' this chapter and 
title 39, chapter 17. part 4: 

(B) No property shall he forfeited under subdivision (a) (6). to the extent of 
the interest of an owner, by reason of any act or omission established by such 

6 
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owner to have been committed or omitted without such owner's knowledge or 
consent; and 
(7) All drug paraphernalia as defined by § 39-17-402. T.C.A. § 53- 11-451/ 

4. Once the Depa1tment has made iniiial showing that the sei7.ed property was legally 

seized, the burden shi ft lo those claiming an interest in lhe property to prove their ownership 

interest. In the instant case, Claimant must prove, by a preponderance of the evidence, that she 

had an ownership interest in the vehicle. Urquhart v. Dtmt. or Satdy, 2008 WL 20 19458 

(Tenn.Ct.App.). Tennessee Code Annotated §53-11 -20 I provides in relevant part as fo llows: 

(t)(l) Whenever, in any proceeding under this section, a claim is ti led for any property 
seized, as provided in this section, by an owner or other person asserting the interest of 
the owner, the commissioner shall not allow the claim unless and until the claimant 

proves that the claimant: 

(A) Has an interest in the property, which the claimant acquired in good fa_ith; and 

(B) Had at no time any knowledge or reason to believe that it was being or would be used . 
in violation of the laws of the United States or of the state relating to narcotic drugs or 
marijuana. (emphasis added). 

7 
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IT IS THEREFORE ORDERED that Claimant's claim is dismissed. The $153,652 in 

U.S. currency is forfeited to the seizing agency. 

This Final Order entered and effective this ... L~ ~~~ ~=--· 2018. 

§~~~;? 
SteveR. Darnell 
Administrative Law Judge 

Filcgn the Administrative Procedures Division, Office of the Secretary of State, 

this___j/:_~ayof-r _____ 2018. 

8 

J ~tlrvu{ ~ 
J. Richard Collier, Director 
Administrative Procedures Division 
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IN THE MATTER OF: 
APD Case No. 19.0l-145268J 

SHAUNDRA SMITH (03407-N-2017-M) 

NOTICE OF APPEAL PROCEDURES 

REVIEW OF FINAL 0ROER 

Attached is the Administrative Judge's decision in your case with the Tenne.~see Department of 
Safety and Homeland Security, called a Final Order, with an entry date of .June 14, 201M. If you 
disagree with this decision, you may take the following actions. 

I. File a Petition for Reconsideration: You may ask the judge to reconsider the decision 
by filing a Petition for Reconsideration. Mail to the Administrative Procedures Division 
(APD) a document that includes your name, the above APO case number, and sets forth 
the specific reasons why you think the decision is wrong. The APD must rccch:c your 
w1'itten Petition no later than .lunc 29, 21H 8(FO date + 15 days). 

The Administrative Judge has 20 days from receipt of your Petition to grant, deny, or 
take no action on your Petition tor Reconsideration. If the Petition is granted. you will 
be notified about fUJther proceedings. and the timel ine for appealing (as discussed in 
paragraph 2 below) will be adjusted. If no action is taken within 20 days, the Petition is 
deemed denied. As discussed below, if the Petition is denied, you may file an Appeal no 
later than August 14,_2018 (FO date+ 60 days). See TENN. CODF. ANN.§ 4-5-3 17 and 
§ 4-5-322. 

2. File an Appeal: You may appeal the decision by fi ling a Notice of Review of the Final 
Order in the Chancery Court or Circuit Court of Davidson County within 60 days of the 
date of entry of the Final Order, which is no later than August 14, 2018 (FO date + 60 

days). See TENN. CODE ANN. §§ 4-5-322 & 40-33-213. The fil ing of a Petition for 
Reconsideration is not required before appealing. See TENN. CODE ANN. § 4-5-317. 

STAY 

In addition to the above actions, you may ask the Administrative Judge for a stay that will delay the 
effectiveness of the Final Order. Your request for a stay must be rccci\'ctl within 7 days of the date 
of entry of the Final Order. which is not later than .June 21, 201R (FO date + 7 days). See TENN. 
CODE ANN. § 4-5-3 16. 

FILING 

To tile dOCliments with the Administrative Procedures Division, use this address: 

Secretary of State 
Administrative Procedures Division 

William R. Snodgrass Tower 
3 I 2 Rosa Parks A venue, g th Floor 

Nashvi lle, TN 37243-1102 
Fax: (615) 741 -4472 
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IN THE EIGHTH CIRCUIT COURT FOR DAVIDSON COUNTY, TE~SEEJ""' i. 

WANDA TUBBS, 

Petitioner, 

v. 

DAVID PURKEY, in his official 
capacity as the COMMISSIONER 
FOR THE TENNESSEE DEPARTMENT 
OF SAFETY AND HOMELAND 
SECURITY,-

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

2019fiAR :; A~ .· 
-.. ~ ! r 38 
r-,.f'H'PD ... ~~ .• -~ P.oJf.-" 
~ . ''·" · CLtffr, 

No.: 18 ...... - ........ --.. 

Tills cause came to be heard on February 22, 2019, on a Petition for Judicial Review. 

Pursuant to Tenn. Code Ann. § 4-5-322(h)(5)(B), the reviewing court shall take into account 

whatever in the record fairly detracts from its weight, but the court shall not substitute its judgment 

for that of the agency as to the weight of the evidence on questions of fact. A reviewing court may 

reject an agency decision only if a-reasonable person would find differently based on the evidence. 

Nixon v. City of Murfreesboro, 20 I 0 WL 2730565 at * 15 (Tenn. Ct. App. 201 0). 

After review of the record this Court finds that the Administrative Law Judge made the 

correct findings of facts and properly applied the facts to the law in determining the property was 
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APPROVED FOR ENTRY: 

HERBERT H. SLATERY III 
Attorney General and Reporter 

A/L.,~a•nJ1R. Q. (}I,U}J 
~(#oj6i22) 

Assistant Attorney General 
Law Enforcement and 
Special Prosecutions Division 
P.O. Box 20207 
Nashville, Termessee 37202-0207 
(615) 741-4087 
gabrielle.mees(a),ag. tn. gov 

CERTIFICATE OF SERVICE 

I hereby certify that a true and exa~t ~opy of the foregoing has been sent via first class 
U.S. mail, postage prepaid, on this the~ day of March 2019 to: 

Drew Justice, Esq. 
1920 Cypress Drive 
Murfreesboro, Termessee 37130 

· onelle C. Mees 
Assistant Attorney General 

. -. .. . ... 
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CERTIFICATE OF SERVICE 

CASE NO. 18C2254 

Pursuant to Rule 58 (3) of the Tennessee Rules of Civil Procedure, I hereby 
certify that I have mailed a copy of the foregoing to the parties/counsel listed below, this 
F day of t'nC\rc...h , 2019. 

Drew Justice, Attorney 
1920 Cypress Drive 
Murfreesboro, 1N 37130 

Gabrielle Mees, Attorney 
P.O. Box 20207 
Nashville, 1N 37202-0207 

RICHARD R. ROOKE~ CIRCUIT COURT CLERK 

By: ~~ ._) , Deputy Clerk 
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COUNI'Y OF CANNON 
STATE OF TENNESSEE 
TO ANY PEACE OFFICER WITHIN OR OF ~D-~op~: 

J1i'Pof ~ ~~t havin~~ made befor~~Judge of the 
~f\Ci£:!( reeA \~~ourt by Investigator Brandon Gullett of the Cannon 
County Sheritrs Department that t;here is probable cause to believe that 
Shaund.ra Michelle Smith dob: 09/29/1981, Terrance Ladale Martin 
dob:02/03/1982 of 3869 Jim Cummings Highway Woo~bury TN, 37190, 
Cannon County, Tennessee this residence is owned by Wanda Tubbs and 
sits on the property of Robert L McMahan are now in possession and control 
of certain evidence of a crime to wit: violations of state laws as set forth in TCA 
Section TCA 39-17-417 Man/ sell/ deliver of controlled substance, TCA 53-
11-401 Maintain a Dwelling to use/keep/store a controlled substance, 
TCA 39-17-425 Possession Drug Paraphernalia and that evidence of said 
crimes will be found at the location of 3869 Jim Cummings Highway 
Woodbury Tlf, 37190, Cannon County, Tennessee and the evidence to be 
searched for is as follows: 
1 . Any and all controlled aubata.nces to include ( marijuana, 
methamphetamine, heroine, cocaine ), and any other controlled substance 
listed under T .C.A 39-17-402 of the drug control act of 1989. 
2. Any proceeds from the manufacture, sell, or distribution of a controlled 
substance. Also any vehicle's, outbuildings, and any other proceeds of 
drug activity. 
3 . This .search is to also include any person's located on the property not 
Usted above in the eearch warrant. 
4. This search ia also to include any locked or unlocked containers, safes, 
lockboxes, etc. located on said property. 
5. Any drug paraphernalia to wit: any item used to store, hold, smoke, 
ingest, or otherwise maintain or convert a controlled substance or 
introduce into the human body. 
6.Atty ledgers, mail, or other paperwork with names and addresses on 
them deemed as evidence to identify other residences or parties not 
listed in thfs a./.lf.da.ul.t. 
7. Any and aU electronic devices, cellular phones, computers, etc locted 
on said property. 
YOU ARE THEREFORD COMMANDED to make an immediate search on the premises 
of 3869 J~ Clunmlnp Highway Woodbury TN, 37190, Cannon COunty, 
Tennessee and in the premises used and occupied by the occupants of this 
residence located and more particularly described as follows~ 

' EXHIBIT 

; ·~ (.1 J· '' ' 
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The address of3869 Jim Cummings Highway Woodbury TN, 37190, Cannon 
County, Tennessee is a two s tory residence constructed of wood with ::iiding. The 
residence is light grey in color with dark grey sh ut ters. This residence will have the 
numbers 3869 in white and black on the right side of tl1e front d•:>or. The driveway that 
services this residence is just off of Jim Cummings Highway Highway, which is in 
Cannon County Tennessee. The h ome has a bJack metal r oof. This residence will have 
a porch on the rear constructed of wood. 
This search will inclu de all person 's, outbuildings, locked and w1locked containers, 
outhouses, trash receptacles, mailboxes, s torage buildings, and other outside 
structures directly related to this location and all vehicles found thereon, for fuc 
aforesaid evidence; and if you find the same or any part thereof, you shall seize the 
evidence: 

._1 ¥~!y ~IVER THIS ~r:riARRANT FOR EXECUTION TO: 
. --~ ~-Pf\cltnp\ ~. 

~~' o'clock i__M, on thla _!i_Ha._y of May, 2017. 

- ~~--~ (Judge or Clerk) 

The witJ\j.n warrant cam e to b and, and executed on this _ __. day of 
- · fllt-tf,v , 2017, by searching the person(s) and premises herein descnbed, and 
taking thcfefrom the fzdence which was scized: 

=&2£6 ' ···--·- --
Special Agen t , Deputy or Officer Execu ting Warrant 

JUDGEMENT Olf SEARCH WARRANT 
Due and proper return having been made of the warrant, the property seized as 

described in the said return shall be retained, subject to the orders of the General 

Sessions or Criminal Court of Cannon County, and the within warrant, and return 
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have the numbers 3869 in white and black on the right side of the front door. 
The driveway that services this residence is just off of Jim Cummings Highway 
Highway, which is in Cannon County Tennessee. The horne has a black metal 
roof. This residence will have a porch on the rear consrtucted of wood. 
This search will include all person's, outbuildings, locked and unlocked 
containers, outhouses, trash receptacles, mailboxes, storage buildings, and 
other outside structures directly related to this location and all vehicles found 
thereon, for the aforesaid evidence; and if you fmd the same or any part 
thereof, •;ou shall seize the evidence· 
( ': • r • i ~~· ·, :: .,--:-· ''. '· :- ·:~ ' ~ > .... --~·:_.l ._.· \;? ::·:-;; ':> . _'::_:~-~ ··.~"'~ .~ :·. ~-_. ~~~~:r ';';_~: .· ... ' _. . ' ~ _?---_,~ 

Statement ofil;hC.l~ ' ln Sup);Ol'tof .\robal?le cp~~e . . . . ~~-::.. : ·. :: .. ' ' ': :.' 
This affidavit is made by Investigator Brandon Gullett of the Cannon County 
Sheriff Department. Your Affiant has worked in the field of law enforcement for 
over 9 years and has been a Investigator with the Cannon County Sheriff 
Department since 2012. Your Affiant testifies that the information contained 
herein, unless otherwise stated, is based upon personal knowledge or 
information received from other law enforcement officers, and or confidential 
informants that your Affiant believes to be true. Your Affiant testifies that the 
following information contained in this affidavit is based on my training and 
experience, my personal participation in this inve-stigation, and information 
provided to me by a confidential informant du ring this investigation. This 
affidavit does not provide each and every detail known by your affiant regarding 
this investigation, but rather provides information necessary to establish 
probable cause for the search of 3869 Jim Cummings Highway Woodbury TN, 
37190, Cannon County, Tennessee. Except where indicated, all statements 
referred to below are set forth in substance and in part, rather than verbatim. 

1. The focus of this investigation is Shaundra Michelle Smith dob: 
09/29/1981, Terrance Ladale Martin dob:02/03/1982. Your Affiant has 
been involved in an investigation involving the Man/Sell/Deliver of controlled 
substance, maintaining a dwelling to man/sell/del a controlled substance, 
possession of drug paraphernalia. Your affiant states that Shaundra Michelle 
Smith dob: 09/29/1981, Terrance Lac:lale Martin dob:02/03/1982 lives at 
3869 Jim Cumminp Highway Woodbury TN, 37190, Cannon County, 
Tennessee 

2. Your affiant states that on February 17,2017 I was called into investigate a 
Home Invasion involving Shaundra Smith and her juvenile son. During this 
investigation I was given written consent to enter the residence located at 3869 
Jim Cummings Highway. During this investigation it was alledged that three 
black males forced their way into this residence armed with guns taking over 
$10,000 in cash. Your affiant located a large amount ofmarijuna inside the 
residence du ring the course of my investigation. Your affiant states that further 
investigation found that the juvenile was found at Cannon County High School 
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in possession of marijuana. Your affiant has continued to investigate this 
residence for selling narcotics. Your affiant a lso states that Terrance Ladale 
Martin is currently out on Probation for felony dn.1g charges out of Rutherford 
County and Putnam County. Your affiant has further found that Terrance 
Ladale Martin has 208 S Bright Hill Street Smithville TN, 37166 listed as his 
residence. Your affiant states that surveillance of 3869 Jim Cummings 
Highway residence appears that Terrance L Martin lives at this residence. 

4. Your affiant further states that on May 3, 2017 Deputy Brandon King went 
to 3869 Jim Cummings Highway in Cannon County to serve Terrance Ladale 
Martin with a show cause order to appear in Dekalb County Criminal Col;lrt on 
May 17, 2017. Your affiant states that Deputy Brandon King :itated that the 
odor of raw marijuana coming from inside the residence was very strong. Your 
affiant states that Deputy Brandon Kings statements are reliable not only due 
to the fact of him being a sworn law enforcement officer with Cannon County 
Sherifrs Department, but Deputy Brandon King prior to coming to the Cannon 
County Sheriff s Department was a K-9 Handler with the Grundy County 
Sherifrs Department for 3 years having dealt with narcotics to include 
marijuana during this time. Your affiant was sdvised by Deputy King that the 
smell was of raw marijuana not burnt marijuana. Deputy Brandon King during 
his 6 years of law enforcement career has made numorus an·est for marijuana. 
Deputy King has made arrest dealing with raw marijuana to include growing 
mru·ijuana, processed marijuana. Deputy King has also had the opportunity to 
search vehicles and suspects who had been smoking mariju ana. 

5. Your affiant states further that with this information it is requested that a 
search warrant be issued for 3869 Jim Cummings Highway Woodbury TN, 
37190, Cannon County, Tennessee being the residence occupied by 
Shaundra Michelle Smith dob: 09/29/1981, Terrance Ladale Martin 
dob:02/03/1982 to preserve evidence of this crime. 

Experience and Basis of KnowlecJce of Affiant 
Your afllant is an investigator with the Cannon County Sheriffs Office and has 
been in investigations for ( 5 ) years and has been in Law Enforcement for over 
( 10 ) years. Your affiant also states that during this time he has used overt and 
covert methods of investigations. Your Affiant has attended classes and training 
sessions on the subjects of search warrant executions, investigation of complex 
criminal organizations, asset forfeiture, Intervi~w and Interrogations, Basic 
Methamphetamine Clan Lab Training, also attended the Authorized Central 
Storage class put on by the Tennessee Methamphetamine Task Force, which 
covered how to properly maintain, break down and the storage of meth labs 
and its components. Your affiant has attended numerous drug investigation~ 
classes pertaining to drug interdiction, and hidden compartments, which 
covered both rural county drug enforcement along with highway drug 
interdiction. Your Affiant has participated in, organized, and initiated several 
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investigative efforts that have targeted individuals involved in the crime of 
manufacture, sell, or delivery of a controlled substance. Your affiant has had 
the privilege to prepare and execute over 50 search warrants for various crimes 
relalcc.l to drug investigations, thefts, and child pornography. These cases h ave 
resulted in felony arrest and convictions in State of Tennessee, Cannon 
County. Your affiant has had worked with numerous departments and 
agencies on the State, Federal, and Local levels along with the United States 
National Guard Counter Drug Unit, and the State of Tennessee Marijuana 
Eradication Task Force. Your affiant has been involved in the criminal 
investigations and has the opportunity to interview individuals involved in 
various crimes related to the manufacture of methamphetamine, theft of 
property, and crimes against children. Your affiant further states that he has 
had the opportunity to work confidential informants along wilh c.:itizen 
informants in cases that have resulted in arrests and convictions in Cannon · 
County Tennessee. 
While conducting criminal investigations, your affiant has had the occusion to search 
residences, vehicles and other areas under the control of individuals who were 
involved in related crimes. Your affiant has debriefed and interviewed defendants and 
informants who have extensive knowledge of persons involved in related crimes of 
narcotics. Through experience and training, your Affiant is familiar with the habits, 
practices, and characteristics of individuals who are involved in the manufacture, sell, 
or delivery of a controlled substance. Your affiant has participated in the preparation 
and I or execution of over 50 search warrants . Through experience, training and 
consultation with other law enforcement officers with expertise in this area. your 
Affiant has learned the following facts: 
A. Individuals who deal in controlled substances and I or narcotics very often place 
assets derived from their criminal activities in names of other persons or corporate 
entities other than their own names. These dealers will also use false names and 
identities in order to avoid detection of these assets by law enforcement agencies so as 
to avoid forfeiture of the same. 
B. Individuals who deal in controlled substances and will xqaintain books, records, 
receipts, notes, ledgers, airline tickets, money orders, computer disk, tapes, papers, 
and other fonns of information media relating to the tcnnsportation, ordering, sale , 
and distribution of controlled substances. 
C. Persons who deal in controlled substances commonly maintain addresses and 
telephone numbers in books, papers, electronic devices or other forms of information 
media which reflect names addresses and telephone numbers of their associates or 
customers in the drug trafficking orgo.nizations. 
D. Individuals who deal in controlled substances often possess photographs and I or 
videotapes of themselves, their criminal associates, their drugs, their weapons, and 
their property tha.t are proceeds of illegal activities. They may also possess 
photographs and I or videotapes of themselves and their associates involved in 
activities that require the expenditure of large amounts of money that they have 
acquired through illegal activities. 
E. Dealers in controlled substances commonly "'front" or loan on consignment, drugs 

to their customers who must pay for their drugs from the proceeds of their re-sales. 
As a result, the drug dealers must keep 1·ccords of transactions where they can have a 
quick and reliable means to recall the status of such transactions. Very often these 
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records will be maintained at the residence or business used by the drug dealer or one 
of his I her accomplices. 

CONCWSION 
Therefore. considering the foregoing, your Affiant believes based on his knowledge, training, 

and experience that Sbaunclra Michelle Smith dob: 09/29/1981, Temmce 
Ladale Martin dob:02/03/1982 is in possession of evidence of a crime and illegal 
narcotics at the resdience located at 3869 Jim Cummings Highway Woodbury TN, 
37190, Cannon County, Tennessee. Your affiant states that through this investigation 
he has found that based on information obtained from said victim it is believed that Shaundra 
Michelle Smith dob: 09/29/1981, Terrance Ladale Martin dob:02/03/1982 is in 
possession of evidence along with illegal narcotics at the above listed residence. 

Your Affiant respectfully requests that a search warrant be issued for the 
location of 3869 Jim Cummings Highway Woodbury TN, 37190, Cannon 
County, !enneaeee for the aforemcittioned evidence so that this investigation 
may continue. 

I SWEAR THE FOREGOING IS TRUE UNDER PENALTY OF PERJURY. 

~ (Date) 

I'J-IA 
___ -r _ _ day of May, 2017. 
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IN THE TENNESSEE DEPARTMENT OF STATE 
ADMINISTRATIVE PROCEDURES DIVISION 

CJ 
rr1 
(I 

N N ,. 

IN RE: $153,652IN UNITED STATES CURRENCY 

Claimant: Wanda Tubbs 

/9 {) 1 ~ lei~ ;ltf .J ~ 
1
:

1 
) ~ r 

~ c:> 

03407-N-20i7-M-Y>'1 

MOTION TO SUl,PRESS EVIDENCE AND 
TO RETURN UNLAW FULLY SEIZEI> PROPERT Y 

The Claimant. Wanda Tubbs, moves to suppress all evidence gained from the illegal 

search of her home. Namely, the warranl Lo search her n::sidence was taken out based on an 

affidavit with two separate falsehoods - either one of which, according to the federal and state 

constitutions cited in Frank'i v. Delaware, 438 U.S. 154 (1978) and 560 S.W.2d 403 (Tenn. 

1978). is sufficient to invalidate the warrant. 

FACTUAL BACKGROUND 

On 03 May 2017 around 10:00 p.m., a Cannon County deputy went to the residence, 

purportedly to serve a civil court summons on co-resident Terrance Martin. Mr. Martin was not 

home. Instead, the deputy spoke briefly to the son of Mr. Martin's girlfriend, who informed the 

deputy that Mr. Martin was away. 

Immediately after leaving the house, the deputy (Brandon Kjng) informed Sherriff's 

"Investigator" Brandon Gullett that he had smelled a "very strong" odor of raw marijuana in the 

residence, while standing at the front door. The investigator took out a search warrant for the 

house, which was then served the next day. 

APD 19.01-145268J TR Page 10 
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In procuring the warrant, the affiant Brandon Gullett testified about the purported strong 

smeJI of marijuana on the night in question. He also stated that when he was investigating a 

burglary at the home months before, he had uncovered a "large amount" of marijuana inside the 

residence. ln reality, the house did not smell like raw marijuana No significant quantity of 

marijuana was uncovered during the instant search. And the comment about uncovering a large 

quantity of marijuana from the same home months earlier was a complete fabrication. 

ANALYSIS 

Under the fourth Amendment, a warrant based on sworn probable cause is required to 

search a home. Nonetheless, if police could procure warrants based on tidse testimony, then the 

Fourth Amendment's entire purpose would be subverted. Therefore, United States Supreme 

Court has ruled that false testimony contained in a warrant affidavit - whether made 

intentionally, or t;ven reckJess ly - must be severed from the warrant. and then ignored for 

determining whether the warrant still had sufficient probable cause. Franks v. Delaware, 438 

U.S. 154 ( 1978). The lcnncssce Supreme Court has gone even further. Under the state 

consthution. namely Tenn. of Const. Art. I § 7, not only must a reckless falsehood be excised, but 

if the falsehood is intentional, then it automatically invalidates the entire warrant - regardless 

of whether the falsehood was about an issue of any importance. State v. Uttle, 560 S.W.2d 403, 

407 (Tenn. 1978). ln this case, there were two falsehoods - one material (i.e., important to a 

finding of probable cause), and one immaterial (i.e .. irrelevant to probable cause). Arguably both 

falsehoods were intentional, but the second one most certainly wa'\. 

The first falsehood, the material one, was the claim that the house smelled !>Lrongly of raw 

2 
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marijuana, when actually the house did not smell that way. Notably, the search uncovered only a 

very small quantity of raw marijuana, which was itself found inside a drawer in one of the 

upstairs bedrooms. Further, witness testimony will also tmdercut the false claim that the house 

smelled of madjuana. Given that the core of the evidence in this search warrant affidavit was 

based on this allegation of a "very strong" marijuana smell, the alleg~tion was clearly material. 

Whether intentionally made, or even just recklessly made, the fulsehood invalidates the search 

because it was about an important matter. Once this testimony is excised from the affidavit. no 

further probable cause remains. 

Next. there was another falsehood about a more 'minor' issue, which is still important to 

this motion because it was done intentionally. Although a strong smell of marijuana would itself 

be enough for a warrant. law enforcement apparently tried to bolster their probable cause by 

making other false statements, with the intent of deceiving the court. Specifically, the affiant 

intended to deceive the coun when he claimed that he had personally uncovered a "large 

amount" of marijuana from the same residence. months earlier. ·n1e statement was false. There is 

no reason to believe that the falsehood was accidental. The falsehood was ultimately immaterial 

to whether the search warrant should have been granted (because it alleged old and stale 

information, and because a '•strong smeu•• would already be enough for a warranL anyway). But 

the falsehood matters for this motion because it was apparently made intentionally. "fW]hether 

material or inunaterial to the issue of probable cause," an intentional falsehood made to deceive 

the court will invalidate a warrant in Tennessee. State v. Uttle, 560 S. W.2d 403 (Tenn. L 978). 

3 
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CONCLUSION 

Therefore. all evidence of any potential wrongdoing in this matter must be suppressed. 

Reti\lf'ully submi. 

~-=---~"""" 
Drew Justice #2924 
Attorney for Wanda Tubbs 
1902 Cypress Drive 
Murfreesboro, TN 37130 
(615) 419-4994 
drew@justicelawoffice.com 

Certificate of Service 

The undersigned lawyer certifies that this 22 December 2017. he has mailed and also 
faxed a copy of this motion to Kobert Broome, Department ofSLfcty Legal Divisi , 0 Foster 

Ave, Nashville, TN 37243 <615-253-2098>. __ r~_ \ /) o /~-: __ _..... ...... ~ 

Dref:;~;;~fu 

4 
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4fJ 

1 tull n~mc (or the r ecord . 

/. WITNESS: T sar.tc: 1 .ee Smith . 

THE COURT: Isaac Lee Smi th? 

4 WITNESS : Yes , sir. 

'· J THE COURT: All right . Your wi tness, 

Mr . ,Jus Lice . 

. , 
' 

8 DIRECT EXAMINATION OF 

') ISAAC SMITH 

10 BY MR. JUSTICE: 

11 Q All rlghL . Mr . Smith , wh~ t I S your c onnection 

i2 wi th Ms . Wanda Tubbs? 

13 That ' s -- w~; J. l , ;_hat ' ~> 1 i. ;.;e my grc.m dma pre: t y 

14 much . 

15 Q She ' s like your qrandma . What is your 

; 6 connect i on to Shaundra Smith , one of Lh l'.; ot her forme.r: 

17 Cl ~iman~s in this case? 

18 1\ That ' s my mom. 

19 Q So Shaundr:a SmiLh ~s your mothe r . Wand::J Tubbs 

20 is li k0. you r r:;ra ndmother? 

2J 

How o Jrl an=~ y ou? 

23 1\ I ' m 17 . 

Q And \-'ere you living at this hou!;;e al 3869 Jim 

2S Cummings Highway? 

---------------------------------------------------------------~ 

TINA C/\kTER, LCR #481 
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1 

2 

A 

Q 

49 

Yes , sir . 

And aboul - - whAt ~~n you tell us ~bout th~ 

3 e vents leading up to tak i nq out the Sear ch Warrant? WPre 

4 you h ome when a deputy came by your fronl door? 

5 !\ Yeah . I wa~ asleep 0n Lhe couch . I Wds 

6 la.ying wiLh my doq , Rc rmny, at Lhc t i me . l\ud we \verc 

7 \-.fa Lr.h i ng Netflix . Anrl Lhen I qot n knoc k 0 11 the door . 

8 And J came to th-= door . 

9 And we h.t vc l i kc one of t ho.;;e .)pf'n , l i ke on 

10 l he door , you have like o ne of th~ l~~ches where you can 

Jl open it c.tnd look thcuugh ::tnd see who it is . And so I 

1/. opened tha t , and 1 seen it '"as a police of.!:.icer . So .[ 

1 3 c l osed .il back, d nd l went a nd opened the door . 

1~ And thEn my doa alw~y~ l ikes t o gn and SPe who 

15 i t is because he ' s ,)n ::lttentinn freak . So 1 prop~cd the 

16 doo.r op~n ·i ust a lit:Lle bit . And he stepf'Cd lJack . T\nd l 

17 jl r opped there , l i ke I put half ~v body throuqh like 

1 b ou::.side th·:.: door . .Z\nd I was ll kc , "What do you need?" 

19 And h~ as~cd if Terc1 ncc wa~ homP . And T s~ i~ no ; that 

20 t hey had just le1 t a cnuple hnu•s ago . And he said , 

21 ''Okay . WE;ll , c-1n yo11 m::lk~.; ., 1r0. that he get.s this? " And 

.I?. l sa i u , " Okay . " Anrl t·.h<'~n I gr,_,bbcd j t and shut the 

/1 ci00r . 

/4 Q Okay . So l ct me j lJ S t go b.Jc k. a s<~cond . So he 

2~ ask8r\ jf' Ter rance Martin , one of the other Claimr~nts , wn::> 

TINA CARri-~H. , T.CH ll48 ·1 
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50 

] hc·me? 

2 A Yeah . He asked if Terrance was home . 

3 Q And h0 was not_ home at th.:=tt point? 

4 /\ No . 

5 Q 1\nd ycn1 sa i d you only opened the door 

6 ::;omewhat? 

7 A Yea!1 . 

8 Q Not all tht: way? 

A Uh-hmm. 

10 Q And t hat was bccduse of w~y? 

li. A Because Rcmmy li kes to , li ke he I i .. kes to run 

l 
., 
/. .::lnd attack and _jump on tor o:f people anci stu.EE. 

13 0 Okay . Anrl t .hc d(·!puty w-':ls tryinq to b.rinq by 

14 lvhat? 

l S A It was - - J read jt when got i t. T l \vas 

16 like child support papE:.rs, I think . 

17 Q Okay . So he did ac~ual ly hand it to you? 

18 A Yeah . 

19 Q 7\nd at thal time -- when was thi s? Was Lhi~ a 

20 night or two before Lhe arrests? 

2 1 l\ Yea h . I t was, yeah. It was like , I think the 

22 rd ghL before , or L1-10 or th1 eE~ niqht s bf')fore . 

7.3 Q Now , djrl the ho use -- d id l he house sme ll li ke 

24 marij uana? 

A No . Po . Cecause I mean, I \vas -- I'd been 

'!'INA Cl\f\TE R, l·CR U4 8 4 
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1 there, and I ' 6 been in ths living room watching TV . And 

/. 

3 

J just got done c~ting and ~ve1yt~ing . 

Q Do you know what 1n;u:-l i uuna sme I 1 ~: I i. kc? 

4 A Ye0h . 

~ ( Do y~u - - it w~s mentioned in the Search 

6 Warrant Affidavit that you had oeen charged wiLh 

"/ 

8 

9 

lO 

11 

12 

1.3 

14 

posscJsing m~riju~na . \rJen: yo11 ever chaJ~qe(l ~vllh thal? 

A Yea?1 . 

0 What h~ppaned df• rt r e:;; u .I t. - - w h ,:, t w"' ~: t he 

conc:lusion of th.lt c-3se ? 

A lt got closed . The perso~ th~: had left the 

marijuana in my car , he had carre up and confessed <:~bouL 

lt . 

0 Okay . So you J r e saying you do kno\"~~ whal jt 

15 smells like? 

16 

17 

18 

19 

20 

way? 

A 

0 

A 

0 

Yes , si r . 

And you don't believe your house Rmelled that 

No . 

Now , what about the fo l lcwing da y when they 

?1 actually performed Lhe search? Were you present during 

?2 that t ime? 

?4 

A 

Q 

No . wa s at ~chool . 

Okay. I probab 1 y wi.l l ha"e 3ome more 

/.5 questions for you (or Lhe ~ext phase of Lh0 hearing , or 

TlNA CA~.T£':1~ , LCH #484 
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"'' ::JL 

1 it we get to that . Bul for right now , that ' s all of my 

2 quesl ion!o'. 

3 

4 THE COURT: Questions, I"lL R.ice? 

5 MR. RIC~: Yes , Your Holler . 

6 

7 CROSS -EXAMINATION OF 

8 ISAAC L. SMITH 

9 BY MR. RICE: 

10 Q So you cl rc Ms . Sm i~h's son , correcL? 

11 A Yes . 

J 2 0 i~nd how long have you I i ved in the hot:se? 

13 A Maybe -- this i s what , my sophomore year? S o 

14 we had been lhRrc since my freshnan year . So .LL ' s bee n 

15 about a year and a half . 

16 Q Now , h~V8 you been present when a nyone i n t hE 

11 house smoked war i juana? 

18 1\ 1-Jo . 

1 9 Q And hm-1 do you know the ~~mell of r~arijuana? 

20 A The day that , the d~y Lhat the SO Officer had 

21 pulled me o ver , my car had smelled l ike -- it was like a 

?./. strong ::cent . Tt. was kj nd o.f J..L ke skunk . /\nd Lhat ' s 

23 r eall y how T knew what lt s mel led like . 

Q Okay . Ha ve you E.' ver been ::1 user of mar.Ljuana? 

A No . 

T TNl-1 CAr~T !:.: J< , LCK #484 
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53 

1 <) Do you ha ve frJ e nds that use mar ijuana ? 

A 

3 Lh;,it ' s djd .i 1. a ro1mrl me . 1\nd you kno w, I try t o keep 

4 away trorn them . 

Q Okay . And at th8 time that they executed Lhc 

6 SE.~arch Warrant, had you b0.cn a t t he house t hat day? 

7 No . I mean , e<.~r.U.er. that morning , yeah . 

8 Because t tF'.!d J e ft . 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

r} ,'\ 
L V 

() 

A 

0 

1\ 

0 

Okay . Ancl 1vt1c .re wete you at lhuL L.i.me ? 

1\t schuo 1 . 

You were at s~hool? 

Yeah . 

li ll riqrt . 

MR . RICE: No furth<~r, Your Honor . 

THE COURT: All right . Redirect , Mr . 

~fus tice ~· 

REDIRECT EXAMI NATION OF 

ISAAC L. SMITH 

/. 1 BY MR . JUSTICE: 

22 Q When you 1t1en.:: •t the house eurl i e r tha i. 

23 morning (J f the se;n:·ch, d icl the house smel l like marijuana 

~4 t hen? 

25 A No . I medn , gnt up , pnt rn y c l ot hes on , too k 

TINA CARTF:R , LCR #484 
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54 

1 a ~hower and lefl . 

2 

4 

6 

7 

8 

') 

10 

11 

12 

13 

111 

15 

16 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

Q Okay . Nolhinq further . 

THE COURT: All right . T~ank you . 

Do you wanL him to step back out? 

MR. JUSTICE: Yeah , but just don ' l 

Lake of f . And then i[ we Ca ll bring Terrance 

in? 

THE COURT : Terrano• 1"1art in? 

MR. JUSTICE: Yes, sir . 

THE COURT: Will you as k him to come 

back? 

WITNESS : Yea h . 

THE COURT: Than k you . He\" many 

witnesses do you have? 

MR. JUSTICE : Th is one , und I may 

ca ll the I nves t J.gator . 

THE COURT: The Dc tec~ive -- o r the 

Investigato r? 

MS . TUBBS : Would I have time to step 

out a nd use the baLhroom? 

THE COURT: Close Lhal. door behind 

you the r e . Yeah . We can ta ke a b~eak . 

MR. JUSTICE: Yeah . Let ' f.' jus L La kc 

a break before we bc~i n . 

TINA CAl<TIO: I'{ , I.CR 11484 
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1 

2 

J 

8 

9 

10 

11 

1.7 

MR. RICE : You c.:tn come on in . 

THE COURT : Yeah . Wf" .-nE~ goinq to 

h,1ve you dqht ht:!n'! , Mr . M:=1 rt.in . Ms . Tubbs , 

don ' t talk to a ny of the wjtne~ses or 

~nythinq . u~e Lhe re~lroom and come back . We 

are under thf-) Rule . 

MS . TUBBS: Oh , ok<ly . 

(BREAK TAKEN , THEN THE FOLLOWING: ) 

THE COURT : 1\J I right . l\ll dyhl . 

Mr . Martin , it you ' ll LaJse yo~r right h~nd , 

I' ll p !acc you under o~ Lh . 

TERRANCE MARTIN 

1: WdS called as a witness , dnrl nfLor first bei n g duly 

14 sworn , test i fied as follow~ : 

16 

1"1 

18 

19 

/.l; 

2J 

,Juslicc . 

THE COURT: St·lt:e YC'Ur fu l l no.rne :."or 

WITNESS: TerTUIV.:;:. L~dt-: I J Mc1rt. i.n. 

THE COURT: Your. wiln·:!...;~ , i•1r . 

·~/ DIRECT EXAMINATION OF 

23 TERRANCE MARTIN 

7 1 BY MR. JUSTICE: 

2 ~ 0 fVl r . Marti n , wh o1l ' ~ y ou r conne•.:t.ion wi t h l.hc 
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1 

2 

ClajmoJnt , Wanda Tubbs? 

A That ' s ffiY moLher . 

56 

Q /\nd who Ha.J · - wen .. you l.i.v.Lny dL the house ;.1t 

J8 69 Jim Currunings Higtlw<ly? 

7\ Yeah . 

·1 

5 

6 Q At the time when thi~ , when you were arrested? 

7 Y.-:s . 

8 

1\ 

Q Okay . !\n.J pJeasc speok to wLc rc everybody ca.r 

9 hear you, l[ you wuulcl . P.nri ltid ·rou 0\-Jn the house cJt 

J 0 t.h<.lL. Llme'? Who O \-mF!d t.he house? 

] ~- l\ My mo l.h~r . 

12 Q Ms . Tubbs? 

13 1\ Yes . 

14 Q Now, were you Drescnl when Lhe sei3rch w.1s 

15 executed? 

!.6 

17 

T\ 

Q 

'ie<> . 

And cun you tell us a little blt. about --

18 well , did your house smell I ike marijuana w~en t he search 

19 Wds e xecu t ed? 

20 

21 

1\ 

Q 

No . No, sir . Ain ' t r.o wdy . 

Ok-:1y . IJid the DctP-cti ve rna ke .. ;orne kind of 

:1? comment. to you tha t llc [irnelled rn,uiju.1nl inside th(. 

23 h e-use? 

1\ No . lie slid he had <1 search WarrallL for the 

2~ .;me 11 ut mari j uanJ the n i qh t before . 

'~IN/\ U\RTJ·: R, LC:R il 4 iH 

APD 19.01·145268J TR Page 82 



73a

57 

] Q Okay . Su y ou don ' t r·cmembr..:r. him tSven 

2 specifical l y c la iming to sm~ ll marJju1n~ Rt Lhe time? 

A No . No , s.i.r . 

Q In any event , rlo y ou know wh.:1t mari iuana 

5 smelL> I i. ke? 

f. [\ Yes , s ir . 

. , 
Q You havn multiple d rug felonie~ . b tha L 

8 cor n"?c t ? 

9 1\ Y0s, :-; i r· . 

10 Q Did any o f tho:e j nvolve marijtnnn? 

11 {\ No, sir. 

12 0 13ut you are fami I i ,·l c - - arc yo11 fa1r.i I iar 1-1 ith 

1 3 what i t smells like? 

11. A Yes , sir . 

1~ Q Did lhey ( i nd , did the Sheriff ' s deputies find 

16 any t:i:teabJc amount 0 ( rn .:t 1· l i 11una in you.c house t ha t d-Jy? 

l\ No , ~~i r. 'l'l1t~y ditb ' t. f.i.n ~l H . . l g ave iL to 

18 them . 

19 Q And wha t ctid ycu give Lo them, ~;pcc .i fica l l.y? 

20 A It was" li. l:t. l e ~sm.ll l bag or ;pa r.;juana . 

?.1 Okay . And t.cJ I u~: how th,, t C:i"lm<~ dbOt.;t . Ho vJ 

22 rlict thev sei~c t h~l? 

' ")? 
/ . .J 

24 

!\ They a.ske c.l .if· there wr.~~ ."J I "lrqe Jmo,mt of 

:narijudna . They <.wked \>'as l.i.r::re a large amount of 

7.5 rnarlju ,Jn,, . 1 sai.rl, ' ' N•I . Th~re .3in't. n o :arge nmoun:. of 

TJ NA CAR'l'J<: I\ , LCR 11~8 /l 
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58 

Q Okay . And t hen t hey showed ycu a Search 

3 War rant at some point , io, Lhat co r rect ? 

A RiqhL . 

5 Q And when you ---- so where "''as the marij uana 

6 seized from , or where was it found? 

/\ 1: q a \J e i t to L hem ups t. a i r s . 

8 Q And ups~airs , wa~ it just s i ttjnq out on top 

9 uf a L.:\ble, or or1 t·hc floor, or ho"' \va~: it t1<.lCkagP.d? 

10 No . I t was i.n my friend's ~hce . 

11 Q Tn ;_1 shoe? 

12 A Yeah . l t w~s in ~ shoe . I went and got it 

13 and g~ve il Lo the~ . 

14 Oka y . vJertc~ the plant leaves Lhcmsel ves 

l~ aclually i n a shoe, or was t here any kind of cont~iner? 

16 l'\ It was a bag , a little baq about like tMis . 

17 0 And when you say there was a bag , what kind of 

18 bag was th i s? 

19 A sand~11lch bag . 

).(I Q Like l.l ZipJ oc? 

21 A No . It w~s a sandwich bag . 

22 Q Okay . Was iL ·~Losed o .r. open'? 

23 A It wds closed . l t was tied in a k not . 

21 Q Okay . So when you say an 3moun~ of mari iuana 

2!:· about like tha:... , are you s ayinq about 1i ke a hondful 

TT NA CAR'f'I·:R I LCR iiI) 8 4 
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l 

2 

3 

.=linOU:ll? 

1\ 

Q 

Probably a LilLI<~ biL ;:;mallcr th;m a handful. 

So probu.bly -- ro you are scJyi.nq that Lh0 

4 amount of :narijudn.i :.>eizcd was less U1an 5 handful? 

~ A Yes , les~ than a handful . 

6 Q Had you :=; t- o r er.! an y l.arge amou n l o f mari ~j uana 

7 in you r house in th~ - -I rlon l t know-- week leading up 

8 lo that event? 

9 A Nevel . 

10 Q Okay . And again , yo:.; hav~n 1 t pled g1Jilty :o 

l] rtaaling mar i juana . lt was , you JCtuaJ. l y rleci guilty ~0 

12 dcaJing some hardet· stutf , .i.s tl ;at riqht? 

13 

14 

1:, 

16 

17 

18 

l9 

20 

21 

22 

A 

Q 

'l'hat ' s riyhl . 

No furthc l. que.sl ion~ for thi ~, \·li..tne3s . 

BY MR . RI CE: 

0 Ok:.t y . 

THE COURT : Questions , Mr . Rice? 

MR. RICE: One momen t, Your Honor . 

CROSS- EXAMINATION OF 

TERRANCE MARTIN 

1 1 V! · !JOt" .:~ fLw p i.ct.u t"E'S hcu: l 1 d l.i. kc 

23 you to La ke u. look al . Ok~y? 

/.5 THE COURT: Can you see those okay , 
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60 

] tvlr . t•1arlin ? 

2 WITNESS: Yes , sir . 

THE COURT: All riqh t . 

4 

Q RY MR . RICE : AJJ right . So what does this 

6 rt-:present? 

. , 
I A The closet upstairs . 

8 Q Okay . And del yotJ ~e t-! toe shoe that you 

9 presented to the of f icer 

10 A Yes, sir . 

Q -- l.ba l had the lTI<:H'i .i u;ma in it? 

12 A Yes , si.r . 

) 3 () Whic h .sho~; Wt:l.S t haI. "? 

14 I\ It was thR white shoes up there , if I ' m 

15 correct . 

16 Q Okay . Now, is thilt the mar i juana you were 

17 speakinq of? Do you ~ee that? And I'm s o rry tor havinq 

18 to-- let me see it l can pulJ th<it forward . 

19 No , sir . I t ook the mari j Jana out of the shoe 

20 a n d gave lt to him . 

21 Q Gave it to h i m? 

22 7\ Ye ah . 

Q Okav . Does that loo k l ike the b~g? 

7.4 J-\ l eah . Th~t l ooks l~~e it . 

25 0 Okay . 

TINA CAPT~R , LCR 1484 
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6J 

1 MR. RICE: Your Honnr, I ' d li ke to 

have - - and of course , I will have these 

3 print e d o ut in color and dist r ibuted t o both 

4 myself and you. But I ' d li ke to have it 

marked as an e xh i bit , the l ast t wo pictures . 

6 THE COURT : AJl right . 

I {EXHIBIT 4 , PHOTOS . ) 

8 (ALL PHOTOS MARKED AFTER HEARING AS ONE 
COLLECTIVE EXHIBIT 16, WHICH INCLUDES EXHIBIT 4.) 

9 

10 Q BY MR . RlCt: : Nmv, did you smcke mar i ·j1:ana j n 

11 the house ? 

12 A Have l smo ked rna ~-.i. i uana i.n the house? 

13 Q Yes? 

1\ J hav~ , but J hadn ' t a r ound tha t t i me . 

Q Okay . Now , you a r c a user of marijuana . Is 

l6 that correct --

1 7 ?. Hight . 

18 Q -- to say? Hov" ofl.cn , what frequency wou ld 

19 you use ma ri juana aL the house? 

20 j\ I d idn ' L smoke that_ much . Bl'>.Cause at the 

21 time , l wa:;; trying to c l ean up . necau:-.;e it was about 

22 Lime f or me to d o my truc k J nq seas on . 

23 Oka y . 

24 A And I was trying lo get my system clean and 

7.5 all t hat beca11se I was fixing t o go back out on the road 

TIN!\ CARTC.:H, LCR #484 
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1 and s t art lruckjng . 

2 Q And did Shaund~a , did she smoke i t? 

1\ No. 

4 Q No . Okay . T ' vc goL dnotheJ: picture r.c1:e . 

5 Can you idECnti t y· whaL ' s in Lhis pict11re? 

6 A Tha:. ' :3.) halt- >·ol .led cigar wrap . 

7 Q And h<Jd t h At been used r.o s mc·k<:! mc;n:i juana? 

8 A Tt .. had be<~n u::;ed to <:>mok<:; mariiuan-1 . 

9 Q And where WAF tha t ? 

10 

11 MR. JUSTICE: Could you repeat that? 

12 r couldn 'L hear what you said . 

1:3 

14 I\ It had been used Lo smoke nwrijudna . But Rya n 

15 Lyons was the one t ha t had s lru)ked thal marij uana . 

16 Q Ok~y . But i t was smok~d there a t the house? 

:.7 A Yeah . T~ ' s pro bably , I thi nk it was ~ut on 

18 t he bac~ porch , specificdlly . 

19 Q Ok-1y . And so does t.hat particu l ar -- where is 

20 ;: hat table ? 

.?.1 A I Lhink t hat ' ~ a dresser . 

0 Anrl where j ~ Lhat? 

A That dresser was upst~irs . 

24 Q Upsla.i. rs . Okay . And about how long -ago did 

2~ was Lhat fresh? Wfl8 th~~ within the 13st few days? 

TINf1 CAPTER, LCE U484 
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1 A l don ' t rcRl l y r8m~mber how lon~ or wh~n thaL 

2 \-Jas the1e . 

Q Okay . 

4 A You know, h 'lt he had qot j n c -Jsu.ll argumen:::s 

6 ~tu.y . 

8 And T 

11 And ~c s~~ked --

14 Yeah . H~ smoked it. outside Lhough. He went 

15 

. 16 He smoked tt outside? 

1 7 Ye~h . Rec~u~e we h,d kids on the inside . 

18 Oka~· . Would it bC' r easonalJ le for a person t o 

JQ come on t.he front porch and it 2omebody we1.e smoking it 

20 in the back , to maybe smell t ha~? 

21 A No . From out~ld~ , you could n ' l s mell il . The 

/? house i;:> too big . That ' s all LhC' way uro·.md the b.Jck . 

23 0 Okay . All righl . 

2~ 

2'J MR. RICE: Your llonor , I have no 

TTN.l\ CAR'l'SR, LCI{ # 1\84 
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1 

2 

3 

,, 

5 

6 

7 

9 

10 

1 1 

12 

] 3 

1 4 

]6 

lJ 

18 

1. ~) 

20 

2J 

.... ' I ,' 

/.3 

25 

6tl 

further· <(llf:'Slions . 

THE COURT : He<Jjrect , r1r . JusL.icc·? 

MR . RICE: Ol1 , 1 d·:> like t o have Lhc.l l· 

THE COURT : J\ 11 r i qh t. 'l'h r0.e 

p i c.:t u res . Wi.LI yo11 be r;ble t_,) prinL rhose out 

. ') :ten·; . 

HR . RICE : l think I c~n prjnt the~ 

out over at. Lite co.lor copy 111achin0 here . 

THE COURT: Okay . Cood . So we ' ve 

got. thru~ pllot0s we ' 11 m-J!:' k as ColJr:c:ive 

l::xhib.i t '1 . 

(EXHIBI T 4 PREVI OUSLY MARKED, THREE PHOTOS . ) 

MR . JUSTI CE : And I don't thin~ I 

have any f.ur:ther quest ions . 

THE COURT : /\ .1.1 right. Lc t ' :3 see . 

Mr . Nurt~n, ~f ycu will sLc..p bdck outside . ls 

he fn·!e to qo , or do you want Lo rt:!SArve h ill' 

MR. JUSTICE : We definir.cly need him 

t..o slick 1rounrl . Wf mc'lY r•eed y0u . So you 

both just sLick at·otlnrl . 

WITNESS : Okay . 

THE COURT: Don ' t di::-cu:-1.: yot:r 
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1 

2 

3 

,, 

5 

6 

7 

9 

10 

1 1 

12 

] 3 

1 4 

]6 

lJ 

18 

1. ~) 

20 

2J 

.... ' I ,' 

/.3 

25 

6tl 

further· <(llf:'Slions . 

THE COURT : He<Jjrect , r1r . JusL.icc·? 

MR . RICE: Ol1 , 1 d·:> like t o have Lhc.l l· 

THE COURT : J\ 11 r i qh t. 'l'h r0.e 

p i c.:t u res . Wi.LI yo11 be r;ble t_,) prinL rhose out 

. ') :ten·; . 

HR . RICE : l think I c~n prjnt the~ 

out over at. Lite co.lor copy 111achin0 here . 

THE COURT: Okay . Cood . So we ' ve 

got. thru~ pllot0s we ' 11 m-J!:' k as ColJr:c:ive 

l::xhib.i t '1 . 

(EXHIBI T 4 PREVI OUSLY MARKED, THREE PHOTOS . ) 

MR . JUSTI CE : And I don't thin~ I 

have any f.ur:ther quest ions . 

THE COURT : /\ .1.1 right. Lc t ' :3 see . 

Mr . Nurt~n, ~f ycu will sLc..p bdck outside . ls 

he fn·!e to qo , or do you want Lo rt:!SArve h ill' 

MR. JUSTICE : We definir.cly need him 

t..o slick 1rounrl . Wf mc'lY r•eed y0u . So you 

both just sLick at·otlnrl . 

WITNESS : Okay . 

THE COURT: Don ' t di::-cu:-1.: yot:r 
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l 

2 

3 

5 

6 

7 

8 

9 

10 

1 1 

J 
~, 

L . 

13 

11} 

15 

16 

' 8 

1 9 

/.0 

21 

22 

23 

24 

65 

te~timony with dn ybody . 

WITNESS: Ok.:t y . 

THE COURT: All right . f\11 right . 

Other proo f , Mr. ,Justice? 

MR. JUSTICE : Yes , sir . 1 ' 11 cal l 

Investigator GuJ lett . 

THE COURT: AJ. l ri.qht. lf yo u ' l l 

rdi se your rlghl hand? 

BRANDON GULLETT 

wa s called as a witnPss , and a ft e r f irst bEing duly 

s worn , tesLified as CollowR : 

THE COURT : J\nd stat e your fu.l.l name 

for us . 

INV . GULLETT: It wi ll be Brandon 

Gullett . 

THE COURT : /\11 right . G- U- I ,- L - E-T? 

INV. GULLETT: E-T-T . 

THE COURT: Two T' s . All right . 

INV . GULLETT: Yes , sir . 

THE COURT : Thank you . 

TINA CART~R , LCR 0484 
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.l DIRECT EXAMINATION OF 

2 BRANDON GULLETT 

3 BY MR . JUSTICE : 

4 Q Inve~~U<JAtor (iullc:t.l , djd you -rn:esti.gat.e a 

~ break-in ~t the reRirl~nce we ~re talklnq abouL on Jim 

6 C1Jmmings High•,.,i)y in Feb1~uury of 2017? 

Yes , sir , I did. 

66 

7 

R 

C) 

A 

Q And pursudnL to Lhat investigation , did you go 

10 

11 

12 

13 

l4 

15 

16 

l"l 

lA 

1 ~ 

?.0 

/.1 

22 

73 

24 

/S 

l\ 1 did . 

Q And did you rec-JV(:!r r.~ny Jnd djudne~ 1n ::t1-1t 

i.n•restiqr.~tion? 

A I did . 

Q And can you -- ~nrl w0 wi 11 need ~o mRkn this 

the ·1ext - numbered exhibit . l:c1n you s how us 1·1ha.t 

m;n-i .i iiArV'l you obtained? 

A Yes, Slr . I obtained marijuana in L:wo 

~epar~te places on that d~y . The first one i ~ upstairs 

in the bedroom :hat l.JC ' ve bee-~n discus!:iny alJ. morn.Lng . 

MR . RICE : C<l n YL•Il s ee t. ha t , Your 

THE COURT: I can . 

WITNESS: CAn you see it now? 

THE COURT : Yeah, I can see it . Can 

TTNA CAH't'lo:H , f.CR 1~484 
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13 
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67 

·you :>o::e .it , t<ls . Tubb~? 

MS. TUBBS: No , l carH!OL . 

THE COURT: Wtly don ' t. you mov~ back 

over here? 

MS . TUBBS: Ok.Jy . 

THE COURT: Ueca~~n I 1hlnk we are 

goiny to have mor0 t~R n one photog r aph here to 

look at . lf vou ' d rrlth~r ~tand , m~ke yo~rscli 

comfvr.L<.liJ t~~ . 

MS. TUBBS: T would pJease like La 

:_;tand fo. · A fcvJ mj nutPs . 

THE COURT: ALl righ t . Go ahead . 

15 bowl . Han~ on just ~ second . w~ ' ve qot tno many thi ngs 

16 open <1!. one t i me . 

17 Q 13Y f'v1R . ,;usT.LCI!.: : I s 1 hcJI. the; p h oto we've 

18 already looked al? 

19 A IL .is . Hen~ i_s nnot.her p hoto ot .i.l. . It is .J 

20 photo o[ jt on t he j nsids . 

21 

THE COURT : C'H y~)LI I i J t. I hn t screen 

2 3 t: owa rcl -- riaJ-:t. there is gr.Jod . Thank you . 

A Yes , s~c . Th~L w~s the warijuana t ha~ wa3 

TINl\ CJ\kTI:.:F , !,Ci< il484 
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1 fo~nd upslairs . And then there wa~ two Jolled marijuana 

2 joinls or ciga ·. roll:' on the kitchc::n table , -1lonq wi_th 

3 some yPllow pills . 

4 Q BY MR . JUSTICE : Ancl do you have any pictures 

S 'h0\·1in<.J t0 SCale this <"HilOUnL r,f mAri iuan.:t Wt, are looking 

6 at? Okay . So would you agr~8 th~t this ~mount of 

7 marijuat1a you found could ba:-;icCilly 8e held in someonc ' s 

8 hand, likL a h~ndfull 

9 A An Clunce o f marl4uana , yeah , it c<.~rt oe held in 

10 somebody's hand . 

11 

12 

13 

H 

1 5 

1 6 

0 

A 

Q 

marijuana Cl 

A 

Q 

Okay . So 

Anci T can a Ls·J hoJd M pound in my llancl , too . 

Okay . So \VOUJd vou consider a h;'lnd ful of 

large amou:tl of !Tlar l"juana':' 

Yes, sir . 

Okay . J~ l:hdt t: h<: l ;aqest amount. of mar.i. juana 

17 you ' ve evc;r uncovered .in Cannon Coun ty? 

18 

19 

A 

0 

20 uncov<:Jred? 

21 

2? 

23 

24 

!\ 

Q 

A 

Q 

No, si.c. 

How much-·- what's the lnrgesl. 3 11lO•Jnt you ' ve 

Plant-wJsc , or processed dnpe? 

1 quess proccssLd? 

74 . 6 puund!3 . 

Okay . And you ' d aAy that was, th~t would be 

/S cculd you holo ''4 . 6 pour:ds in your hand? 

Tl~A CARTER, lCR U484 
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69 

l A No, s1r. 

') 
r_ Okay. Gut in February, you found a handful of 

3 rna r ij ua.na '? 

Yes, s.i r. 

Q VVhy did you write in your Search Warrant 

6 Affidavit that you found a large amount of marijuana? 

7 A A Tupperw0re bowl. In my mind, any dope is a 

8 large amount of dope. 

9 Q Okay. So in your mind, any amount would be a 

10 largo amount? 

11 A Yes, s.ir. 

12 Q Now, 1ea.ding up tc:.- this Search Warrant, you 

13 were already t.rying to invc2;:Jtiqatt3 Mr. Martin tor deaJ ing 

14 drug:>. Isn't that.. t_cue? 

15 A I had already been investigating him, yes, 

16 si.r. 

17 Q Okay. Anct ~o basically you were looking for a 

18 rea:c1on, or COIJ.ld WP eVf)n flay an excuse to search that 

19 house, weren't you? 

20 l\ Can you repeat your question? 

Q Were you looking for an excuse to search that 

?.2 house? 

23 A I wouldr1't.. say J was nit~picking for a reason 

24 to search the house, no, sir. 

25 Q Okay. 

'l'TNA Cl-\RTL·:FZ, .LCH #484 
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1S6 

~tcp hac~ out . We will qct to you when 

lvJ r. Ju~ti.c,~ i:J rc;~dy 1·o c:all hjm. All right . 

G 

Ms . 'l'ubb~·, 11 you will r.-3isc your righ t h.:md , 

1 ' 11 pl.acC' you nndcr oath . 

(WITNESS SWORN. ) 

7 DIRECT EXAMINATION OF 

ll WANDA TUBBS 

(j BY MR. RICE: 

10 Q All r.i.qht, M:3 . Tubb:.· . JL' s bct::n a lo:--~g d.Jy , 

J l h,Jsn ' t it? 

l\ Yes, inrl~ed . 

.I l Q l've just got ~ tew questions for you . 1\11 

1 fJ right . So the c ur rerrcy i n dj srute j s in Lll is iVJ-i.choc~l 

JS Kors bag , i~ that rorrecL: 

1 f, 

17 

.IH 

19 

Q 

A 

'l'h-'lt ' .s cor reeL . 

Now, you see hm-J it.' s bundlet"l? 

I 0(, . 

And yotr ' ve ser~n t he prnof .'lnd t..hE.! pi ctu .res 

~~(l from earlier , and it's bundlLd simLarJy throughoul the 

.::I hous2 . Ts that cnrn.:ct , bc:::;c:d on v1hr1t you've :.;ccn ·: 

.. , A Yes . 

Q Okay . Now , ~>1il h that bcinq !;aid , h.)vJ did the 

:::,1 mor,cy qet bundled like thaL in the uag? IJi.d you do thal 

:2~ yourself? 

TIN/\ CA!\TF~R, LCR #4811 
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1 

2 

A 

Q 

-~ 

157 

I do that . 'I' hc:~L ' s how .1. bundle my money . 

Okay . C<Jn yo u tell me a J.1tt1P h i .f· <~bout the 

3 denominatioll ::.: and what ' s in Lhe ba~J? 

4 A IL ~va s mostl y hur~d recls , fi.f!" i es, t we nties . 

~ Yuu might f J.nd ~ five o r ten every so often or something , 

6 but t hat ' s how mostly bundle my money . Even you know , 

7 i f I go out t o my car rjght now and bring my purse i n 

B h8 r e ~~rl look at it , you will see my money li ke th~t . 

9 

10 

Q 

A 

And where dld you get this money? 

frcm when I had my settlement, you know . 1 

11 don ' t ~:pend a great .:unounl of money , you know . .L got a 

12 s e tt l ement ot six f i gures . 

13 Q How much was that ~ett lemen~ ? 

14 A J want to say it was li ke $1 80 , 000 , or 

15 $18 6 , 00 0, somethi ng l lke that . And then I j ad , in my 

16 other cour t c:nse , r had so much ba ckpay on :. t. And I 

17 

18 

rlon ' l . r emember t he e xact amoun t on it . 

miqht have been li ke t wenty , thirt y . 

19 for ty , T thin k, j us t i n back pay . 

When wds Lhis settlement? 

J want to s ;:; y .il 

l t VldS J.ess t han 

20 

21 

Q 

A Let ' s see . I wa nt to HAY it wa~ r i ght a t 

2l- /.0.10 , ' 11 , somcth ·in9 like t.hM . . 

23 Q And is this --

24 He has thE paperwork to show it . Because 

25 goinq back i n numbers a nd stuff and dates and stuff , 

TINA CARTER, LCR # 484 
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158 

1 that ' ~ b~en SO long . 1 ' 11 i'".OrJt;l:?lly tel l yon c~n · t. 

2 remember every da~e . RuL I ' ve got the p1oof to show you . 

Q S0 vou t~;1ld Lh i.s wns roughJ y /.010-i.~;h t. hough , 

right? We are good the r 0? 

c 1\ \cah . 

6 0 And it ' ~ rouqhly $180 , 000? 

., A Uh- hmrn . 

8 Q Now , i~ that the sam~ monty Lh~L you ~ere 

9 awarded back at th i~ 3e t tlemenL? 

l O A That i :.o som~ ot Lh -.1t. . That i s l't,e majority of 

11 that . 7\nd then I ' ve spenl ..>onK , 1nd then T. pul back , you 

12 kno w, bdck and forth . Bc~ause I get a substJntial lump 

l l sum e.:~ch month , t oo . 

15 mo.llh? 

1 6 

n 

A 

Q 

How much iJ your sub~tantial lump sum e1c~ 

Tt' s rlqhl at Sl , ~OO or s: , 600 ~ mon ~h . 

AJ,d the backpay , i. s thal b1c kpoy l'el)ted to , 

18 the settlement? 

lY 

20 

~I 

A 

Q 

A 

No . 

Did l hal ht.~ppen ab:>uL l.he same tl'lle? 

Yeah . Kight ~t: , close to rigiH. at the san.c 

~L Lime . Because one of 1hem js ~or k conp dtnabiJlLy . 7\nd 

23 the ol her o ne i s rny S(':t· t l.emt.n t: t or v.1here I h;:td my 

/.4 accident . 

25 (l Okay . Now , have you - i~ th~t tlme , have you 

'l'T. Ni\ C!\~TJ:~R , LCH IH8 4 
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1 maintained any other employmc~t? 

2 A 

3 Q 

4 monthly '! 

!:> 

6 

7 

1\ 

Q 

A 

No . 

Okay . /\nd ~v lnr. nr.c yout· e xpenses r·oughly 

Probably $700 , S800 1 monlh . 

And what ate those e xpenses? 

My ut iliLJes . And my homeowners , which is 

1':>9 

8 only like riqht at ~3CO . The r~st of i t is my uti lities . 

NoH, whetP du ycu live? 

I n SmithviLle . 

G 

10 

11 

Q 

A 

Q Okay . And is it -- what kind of home is it? 

12 Is .::.t a rcnt;:tl? Did yon buy jt outriqht? Did you make a 

13 paymc.nt on it ? 

lt1 

1!;:1 

16 

17 

[\ I bouqht j t . I ' m purchasing 

c You arc pure he.::; ing? 

A Yes . IL ' s rrot paid ior . 

Q Okay . .Z\nd hov.J ffiU<.;h is your 

18 the mortg3qe? 

I think i l ' s $302 . 

You Lhink , <•r you ki) ')W? 

the home . 

ffi1)11 tl' ly payment. to 

19 

20 

21 I ' m almost po.Ji':ive . It's som~-odd c:_ents , but 

~?. you know . 

Q All right . So , and l ' m just doing t his 

becau~e f ' m a n attcrney -- and not a very good one and 

25 I don ' t do math wel 1 ~ithcr . ~o I ' m look~ng At you 

T LNl\ C/\1.-n'ER, LCP H e-1 
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160 

l saying $700 or ;;~800 a month, ;:mel that: includes your 

2 utiliL.ies? 

3 A \Jh-hrnm . 

.j 

5 

Q That includes your -- you know, you say 

homeowner I 3? Do you mean your homeowne r 1 s i.n::;u nmce? 

6 you mean 

7 A T me~n my mortgagn paymenL . 

Do 

Mor~gage payment . ALl right . Th~t makGs more 

9 sense to m~ now . 

1 0 

11 

12 

Q 

A 

Okay . I'm sorry . 

And t.Jhen d j.cl you purchase "':his hm~se? 

1n '9'1 or · ~~5 . 1 1
111 not. f<..n- ~.- ure wh i_ch dote . 

13 I want to say-- lel ' s see . Tt wDs citho~ ' 94 or ' 95 . 

14 Q ' 94 or ~ 9~ . And at any point have you 

15 refinanced it --

1.6 

l7 

18 

19 

A 

Q 

because 

No . 

- - or paid a lump sum down on it ? 

I take that back . T di d r~ fi nance i t simply 

not t o get more money o n it . That ' s when I 

20 went t hrough that ban king Jdentify thefl Lhlng , Lh8 

2J n~ason 1-vhy I pulled my rnonc y oul of thF..:: bank . 

22 And I f.illiiiCc=cl il with ,J credi t. union l.o get 

23 it c:t\"oJ Y fr:om Lhat b an k . Because that. hank \"as mecqing 

24 with the one in Smithvi l le a n d th€ one in Leb anon . And 

25 there was another lady t.hat h~cl the same tirst and last 

TINA CARTER, LCR f484 
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161 

1 name ::~s me . So that's how .l become of all of this . 

2 BecausE~ 1 almost lost my home , t\vO vehicles ·-- what 

3 elsL? IL was something else 1 had had . 

Because at the Lime when I was working , 1 had 

a part- time company. I ~r;r.,~.> cl Home lnte.rio.r consultant . 

6 And I sold stuff , Lhe l!ome .l.ntE..d.or decor- stuff . 7\n<i 

7 that's where some of my income come from, too . And l 

B slayed in it four o r five years, and made very good on 

9 

10 

iL. 

Q Okay . And wh~n was that tha l you did the 

11 refinanc~, roughly? Was it: after the se scttlemenls? 

1/. A No . No . It was afler wha tever date it was 

J3 tha t I quit doing with the bank and , you know. You will 

14 have to ask my lawyer what that ~v'<lS . Bccdu~-; e T can ' t-. 

15 pinpoint a dale . T c~n 'L . 

16 Q 

A 

All right . So 

1 \-Jish l. co11 lcl he 'lp you more , but I can ' t 

18 unless 1 look at the do~umenLs, and the paper , and st~(f . 

19 I ' rl hAve some i<iea that would be a guesstimat ion . 

?.0 Q Now , did you a L -:my poi.m::. , have you made any 

21 b i. g purchases? !lave you bought any cars'? Have you gon<:: 

2/. on any vacations , o r buuyhl. <'myone else gj Hs? 

23 

24 £.r:·.iends 

I go to, I go with my friends , my retired 

because most of them are bro ke down like me 

? 5 once a month , o nce ev~ry mon th , we will go to like 

TTNA CART~R, LCR #484 
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casinos . 1\nd .it ' s nu t Lo gamblr: . Bet;:ius•~ J ' r' not r1 

) t) i q - time qantbler . I o n ly pla'{ likE; f.lenny 1nt1<:t1i nes . But 

-~ it's j•.1st· t o get t.oge tht:.:r for like t.wo days , l. hree days , 

4 tops . And it ' ~ jusL tu gel tugo thnr . 

'.• Rut as i<:~: · as m1 k j 119 ;:., l~ig p t;.rchase on 

() anythinq li ke that , no . Bcc-1usP. I hav8 a 'Jchicle . And I 

7 cton ' t care how o lrt it ~~, you Know . I ' m not Lhe one 

R Lrying to keep up wilh t~e Jonescs , s~ to ~pe~ k . So you 

9 know , unti l someth ing is broke , I don ' t buy nothi ng . 

10 Q When w~s the l ast ti~e you did buy ~ car? 

ll A Mine i s a 2006 . Maybe fo ur or fivR years aqo . 

And 1 didn ' t buy it st=aight-out . 1 i usL tr~cted my car 

U f o1 it . R0.cause it was hard Ln me r o get in and out. of 

1'1 my tn1c k hy me havi n lJ Luck f_:urgery . Aud so I TH)E::decl 

J5 som8th: ng a J.ittle lesG . So my truck was newer , buL my 

"l(l Cdr now is less in y•:;a rs . /\11d so I came out a good deal 

17 o n il . And il lvd!': almost 1 i kc half paid ofL So ~ce , 

Jl3 t hat he lped me , Loo . 

] '·} Q l\nd have you l1ad any oL11er i nc:omt:! 1:l trouglwut 

~0 l ttis period? I know we hdd diM2Us sed e~r linr about --

A 

). /· it . And l ' d tur.n ~t riqhl hac<: in and p u r ::;hasc ~omethir: 9 

" ' ... ~ . .... 

· ><. ·- . ) 

el~E. . 

Q 

[l, 

Ok:1y . /\nd you - ·· 

Not purc:n-:~ . ;e s.>:r.cthing c I se, pur•:hase 1 i kG 

TIN/\ CARmi\ , LCH H4fJ4 
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163 

1 more l~nd , you know , to re~lace th~~ -

2 0 Ye~h . Now , what do you use to purchase Lh is 

3 land lvhen yon do your flips? 

·1 A will ei. ther go tnrou<Jh Lhe b.m k dnd say , 

!:> '' Hey , J \vant to borrow so much money .'' 01· i f Sh'!t.ndra' ~ 

6 goc l h e money , then J oon ' t hc:~v e lo borr-mv .m y . 

7 

8 

Q 

1\ 

Okay . 

And if ~!1e botrows , or if s hE'. 40t Lhc moncJ to 

9 do it , then yc.u kno;-: , : will try tJJ come up with - - like 

10 go to qood , good r ummaqe sale.:; or sornethin9 l i ke tha t. ;Jnd 

11 buy ~ppliance~ an~ stuf f . You know, if you will f~ x it 

12 t.:.p and you put stuff in Lhere , -twil l se1.t d lot b~tlcr . 

13 13u t th ;'J t la~'t time , T had to purchase .i.L. 

14 Q At any point - - at 1-.rha t point jirl you rea I izc 

15 \-Vhat was going on at Lhc house , as far ?I S Lh~ 

H .. investigation .i.nt.o LhE: poteJ.U al drug sc~lcs ouL of Lhc 

17 re sidC'IC'e? 

18 

10 

20 

Q 

7\. 

A 

When I wa~ t. here? 

\1\fhen did you first .l.:!arn ot it'? 

I thi.nk Shn undra had coJ. Led 1ne , or her son 

/.i might have called mE and said , " Hey, Lhc ~wuse i. s bei ~q 

2;-' broken inLo," cr " rho police are down here ..;c~.-nch.Lnq t"h (, 

:r. house . " And I sai.d , " For what? " Anci tht:y !"aid , "Drug~ 

/11 or something ." They came : n on n se<lrch 1-1a r ran t o r 

25 someth_i ng , c :1mc in o n ,, senrch wa r.ra :-tt f ot , to Jerve 

TiNT\. C/\RTf;R, V~H it48tl 
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l child support or :;omP.t·hing like !.hat . 

Q At any point did anyone , either Shaundr a or 

3 Tc-ran~e , Ask you t o c l dim the money in order to p1otc~l 

4 it from beinq ~orf~ited? 

5 A No . They d i dn ' t hAve to . Why would 1 

6 jenpard.ize mv life sav i .nt:ts? You know , t:lnL 's what .L got , 

7 you knoH , b<:;cause l 'm noL. going to w0rk the J:(;:;-:t o f my 

8 life . 

9 Q Were you n ware of the home invdsion that 

10 occurred where $10, 000 had b~en taken , and Shaundra waP 

11 hi t jn t he head ami pistol-whipped , :::guess'? 

12 A 1 '.-lasn' L f1WiHE! of it u nt i. ~ lik·:: 1J P .i:l t he 

13 morning time . I don ' L know if her mott1er hdc! called me 

14 bec~usc she ~ad called h~r mother, or som~onc had c~ll~d 

15 me . l3ec.ause 1 o,.Jent. down there . Bccuu..;e t Lricd to cal.i 

16 h~:"r , a nd slle ea.i.d :::ht.: had been br<)kcr. into o r something . 

And s he said Jhe qJt to go to Lhe doctor , or 

18 someth i. ng 1 i ke t hr.! t • 

19 there ." B(;cause shE; t0ld me that m{ son was out ot towr: . 

20 r d jdn ' L know he w.ls out of Lown , gone t o .::ome l>Clskelbal.l. 

21 qame . 

Q And knO\vinq t hut th i::: l'lcld prev1ou~~J.y h.01ppe11Pd , 

23 you were still comforlable wilh takir.g money to her And 

24 your son to l~avc ctl th~ hous~? 

25 A I had no rE'!t1~on not. to , you know . Beca use 

TJN /\ C/\~'rF.;P. , l.CH 114811 
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I ' ve always done 1~ . l ' ve done it for ye 1rs . You knew, 

2 if I don ' t do ~hem , then you know , I will L~ke it to one 

3 o f my c>l..> tP-J:R in l.he next- LOI,..n . 

4 But if I ' m 90ing tow:Jrd edsl Tennessee, l.hen 

wi il Lakf: iL to my :;h:ter and ~~ tuf( up t.'1·:- r.c . [f I ' m 

6 qoi.nq down toward M.iss i. ssippl , ~enlucky , t'l~t v..ay , then I 

7 will i u st drop .it etl t-.r) them . 

8 0 

9 yoJ that 

10 

lJ 

A 

0 

Now, ul ;111y point dirl it w·:)rry you or bother 

No, it didn ' t bother. me . 

-- thi~ h~d h~opened , ~nd now you ~r~ dropping 

12 o ff wha t you cl~im t o be your nest eqq? 

13 

111 

15 

1\ 

you knm" . 

No . Bccriuse .1. ' ve done i L tor ::o Trlo.H1Y months , 

I didn' L -- yotl kno1·1, you can ' t precl i ct wh(~n 

~;omeLhing i..; going t~> h·lppcn . Ycu know , T ' v~ beL~ broken 

16 i n to when 1 - - b<1ck L:1 ' 94 , 0•· snmethinq L.ike that . 

17 And yo0 ju~l can ' t let sluff s~are you . You 

18 kno~ , it scarEd me whon my house first got 0roken irLo . 

19 And 1 h ad somE.:on~ to stay 1.-1ith m~ , Like t'l-iO o r Lhree 

/0 weeks . That. vJas ~tJ hen I fi.rs t stt.~rlcd , you k tlulv, maybe 

21 li~e in '83 or ' R4 . 

/./ The:-c was A r ttndom, hr:ouGt:! i.nvn::;i :>n ~: th-'lt·. t hPy 

/1 hit. J.i.kc fi ve 01: ~ .i.x house~ jn Smj t hville , up thrc:.ugh 

24 1.,ohere I lived . Artd Uwt was in 1 he indcstrir.~l aL·ea . And 

25 t.hey hjl. li ke four o.r five house~ . 

'J IN/\ C:/\HTSf\ , I.CR 1~481! 
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1 l\nd I hone:-t l y be I i e·,~ to ttli :; day l.'t.C:IIlS~ 1 

2 had v1rj tten my boyfriend d llOlt: sc~ylug , " T wj 1 i be home 

3 Loday f"IO later Lhan , ' ' Sc.ty 1
; k<." <.lllC <. 1 r lo(;k . 1 don 1 t 

4 rem~rnber Llle time . l hont:·stly bcU~::ve h<lci i.t. not. be~n 

5 for ttwL nolc sitti.nq c:on L:;,p oJ my Lclcvislon r:or. him to 

6 read Lhat , or for. them to r0.nt l t.h.=d . , t-'"'at. :ny house 

7 probab ly would hav~ h~en ransacked more . 

8 Rccaus e when I came, Jt w~~ rlgh l at tha t time 

9 linR . There wa~ 1 ciqar~ltc 1hal was sti :1 burning in my 

JO ca1r.-et . And had 1 not:. qot tllete , my house probably would 

11 have been deslroyed or whalcvLr . So see? 

12 Q Rut you 3eem pr·cu y conf ldcnt th..; t your money 

13 r,.Jould be safer d t the i 1: how:;e ver~u~ in a f inanci a I 

14
1 

institution? 

15 Yeah . HE:c.l usr. T I ve c!om~ been t:Jnoug h , I I ve 

16 buen Lhrouqh a lot . You know, here is what qot me away 

J7 f r om t hnt , a s we l l n~: the -- what rlo you call it - -

18 idenllfy theft . When l starlcd 1L this bank , I put som~ 

19 jewelry , and I put a Jittle bil ot money I h~d saved up . 

?.0 Ar.d I put it in a time-va11lL Lb.i.nq . 

21 Weil , it w~s explained to mP when r openRrl 

22 tlli:: !."<Jin deposit h\)X - · rirsl t imc rever dor,e it.. 

23 Okay. They said , " Wanda , t t li ~ is your key . This is our 

24 key . We cannot go into that v~ulL box withou t your key ." 

2!) Sr' I ' rn putt inq my t r11!:1t ln vou . 

TINA CART~R , I~H 0484 
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So the r1ext U me ·r come there -- i dr.)n ' L know 

? if it \oJu!.: a month or two, o:· something like Lllnl , 1 

] noticed th.,t. rl. in~~ s had been moved i:lround 1.n my box . My 

4 money :.hr.~ t I had had -- you k;1o11: Lhe dol.ldr bi 11 t hi.nq, 

5 the tape th.ing thar. says like $100 , $;?00 -- t:he little 

6 strip thdl goes on the money Lhat i.L ' s wrnPf)~~ct around if 

7 a !:el l er gets mon~y, you kno ... ,, 11 wi ll ;:;ay li ke ;soo on 

8 il, or 30mething? That wa2 on it . 

9 And I saicJ , " No . That ' s not true ." I lo~;L 11\y 

10 fa .i th ln Lhcm when they cFJicl , you know , ~~ ~~e con ' \. qo ln 

11 this box unlcs3 we got. your key to matcb h'ith ours . " 

12 Because she took mP. in there and sho\ved me l•oL!J keys has 

13 to b12' j n there to turn to open it . So l.lJc.tt 's the wa y l t 

14 w-3s . Y011 know , my :nom a:.d dad , Ll1(:y didn't bel i.eve .in 

15 usinq o bank and sluff growing up . 

1G 

17 

18 

19 

/.U 

Honor . 

MR. RICE: No further que~ t i.ons , You r 

THE COURT : Questions·: 

/.1 CROSS-EXAMINATI ON OF 

?.~ WANDA TUBBS 

?1 BY MR . JUSTICE: 

21J Ms . 'l':..~bt~·, why a r~ y~)U l·.rying ::o gE:!L this 

?.S n.i.ne::..y-fivc or ~u Lhou3.Jnd ctol]Jrs? 

TINA C/\RTP.R , J.CH. # 4 8 4 
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1 68 

l A l'hal ' s my rr.onf.. y l:ha t I ' m suppo~ ~d to ha•/e l.o 

2 live on rhe rest of my lite, Ds far as 1 y()U knm.;, me 

3 livinq , my ti.n'(.. lite: . Ycu know, i.L wls given tc nc . Y011 

4 know, I ' m SOlTY tnal j L Ci..rne OU t: Lo Lhis r.ight hP.U! . Rut 

5 never 3uspected L his to happer . . 

6 Q Okay . 

7 A Had I thought that som~thtnq :tko thid was 

8 qoing to happE;n f I \vouldn't have tJ"lVt' it t·o tltcm . 

9 Q Okay. And ir; t"E:. r m,; ot what you arf: seeki ng, 

10 arc you cldrifying Lhat you are aJking for what~ver w~~ 

ll in Lhe Michael Kor~ baq? 

12 Yes . 

13 Q And you've said earliec Lrd~y --well , ho~ 

14 much do you t hink shou ld have been in tha t baq? 

15 A I was ttinking bcLween $q5 , 000 and $97 1 000 . 

lb Q Oka; . 

17 "P. And I s~ld give o r tak~ o~ it . 

18 Q And you' vr;; ht::a rd some testimony ~o fur thil ~-

1~ Lh~re 11as only :;~n . 740 in t l1cre"? 

2C 1\ Uh - hmrn . 

Q What 1~ your r eac lion to that? 

27 A T c<.~rt ' l , spealunq with 1n honef"l rJnd ch.:;u· 

?.3 mind, T jusl don ' t Jind Lh.::~t accur.'\t~ . I don'L . 

24 Q Okay . 

2:· l\ rhat ' s m~ personal opinion . 

TI NA ~ARTER , LCR U484 
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169 

1 Q 

2 in th.) t bag ? 

3 7\ T' m honesl ly sayi~q it wcl s at Le~~t $95 , 000 t o 

4 $97,000 . 

5 Q Did you S!Jr><:.i r· i ccllly count i t .:~ l J up , 

6 concrcLcly , before you lc(L il at th3.l hot:r:;e? 

7 

8 

A 

0 

I did no t . 

Okay . J.ct '.s step b.:}ck a Jittlv bit . And can 

9 y ou tr-- 1 l me wh;;:t Lh is docu11ent is? 

10 

1 1 

A 

Q 

Th i~ is wy workers ' compensation seLtJ ~menL . 

Okay . And conl d we tu rn t<.; about the --· i. t ' t> 

12 ha rd t.o find . Let !nc have you look at l1<:t •J~ 7 . And can 

13 you tell us how much money was involved .in this 

14 settlement? 

15 n $1B~ , ~JB . 

16 0 Ok<Jy . /\nd w.J::.; t. hrr~e some poJ·t )~>n of tnat that 

17 was Lhcn s ubtracted from that totA l to go towards your 

18 <Jtt.orn~y? 

19 

20 

A 

Q 

21 fc,r you? 

22 

23 

A 

Q 

Yes , $.16, 903 . 60 . 

Oka{ . And how much doc:1 it ~-:ay w .. 1s lefl over 

$14 l, 3 ;-., 6 . '/'i . 

Okay . And i I w .:: could rr-a k e t.h : ~ +:he next 

74 a~d now you ~resaying-- Jet me cJarj(y . Can you 

2~ LeJ l us -- you s~y thjs is A se~tlenent yo u got? 

T!Nl\ CAHTI!:H. , LCIZ J1 ·! 84 
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2 

A lL "s . 

Q 

A 

How did you g~t that? 

1 had an accident at the (Rcll ity Lhat l 

170 

~ worked for a nd --

0. 

A 

Where wen.: you wor:klnq? 

1\t Tefll lf!CO /\uLomot i VE! . And I v1as there .r.i ght: 

7 at l ike 18 years and something . 

( 

9 

10 

]1 

12 

13 

1'1 

15 

J 6 

1'/ 

18 

] 9 

20 

21 

22 

23 

Q And then \..Jh.1 L l;app~;!n".:ci ? 

1\ J stepped on a cti,1-nond-r.ut dock plate and fell 

i'lnd h.:~d to have tt . .;o fus.i on~ , one v~rtcbra ta ken :>ut , and 

put~ microtiber one i n. J had surg~ry done on my left 

l eg , \<Jhi r.h \ r ushed s:-Jmc IH'I·\·cs <.l:"d slutf. 

Q Okay . l\'ld tris was a sctLlcrr.ent you got ~o 

compensate you f o r the tact t l td l you could not continue 

\vorklng? 

A RighL . 

MR . JUSTICE: 1\Jl right . I f we COllld 

m;cJke tr1i.J ·judqmcnt the next exnibit? 

THE COURT: Any objection , Mr . Hicc? 

MR. RICE: No . Your Honor . 

THE COURT: All riqht_ . Bl"' admitt8d 

and marked ;1~ Exhilnt No . 11. 

(EXHIBIT 11, WORK COMP SETTLEMENT.) 
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171 

1 B~ MH . JI •S'I' I CF : /\nd ca n you t<; !l u s v1hc1t. lh.i~ 

2 documE:n L is? 

3 A This is t he document. v1here r was ~1f-p t:ovr~cl fot 

4 So~ial Security di ~abi lity . 

5 Ok~y . An~ is this t he document -- hew was 

6 that connected with youl. oth e-r· ci v.i.l jt:clqmcnt-.? In oLher-

"I words , were Lhe y r. cl·lLC!cl tl t all? 

SomcvJlla t. , q i "'"' .=.nd t.a ke . 11. ' ~ simply because 

9 I Wd!::>lt ' l goinq to b·-: .1hle to tvor k l ip unt i.l Lhe t..imc of 

10 r cU n=mtcr.t . So th~y ha<i t o settle .,Jilh L:hi..3 type ,_.,f 

11 di '-'abj 1 i ty up until l bec·>·nc the dge ot rcl i remcnl; , c.md 

12 Lhen T will be able t.;) rec:e i vc my rcL.ircracnl on i_op of 

13 this . 

14 0 Okay . A,d is this the , is this the program 
I 

15 wllere you :->-:tid you "Ale n: r1ow qe L:: lng a ro11nd $1 , 500 a 

.1 6 mont.n·~ 

A 

18 Can you t u r n t·u Lh~ boLLom of Lhc f:irst p;Jgc? 

19 Di.d you stc;rt. at $1 , 500 , o r did i.t start. a l i tl.lc bit 

20 lowr.r· ? 

/1 1\ No . It w~s L ow~r t han thal . 

22 Q Okay . Anc..l j l. ~e~.-ms to qo up ()V0. 1: t· .i.me, 

Yes . 

2tJ 0 accor:li.lt<} lo ~orne tonnul~? 

TTN/\ 1./\R'JF.H , LCR #4 8 4 
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1 

2 

3 

4 

6 

7 

8 

9 

10 Q 

172 

MR. JUSTICE: Okay . 1 [ WC! cc1~ 1 d rna ke 

Lhis the next cxh i bil? It's a So~ial ~ecurily 

Notice oL T\wc~ro. 

THE COURT: Any object ion , Mr . lU ce? 

MR. RICE: No , Yonr Honor: . 

THE COURT: !\ ll ri.qh t . Be aclmi tted 

and m;:.nk".d :s::: t.~xhibl1 Nn . t ;) . 

(EXHIBIT 12 , SOCIAL SECURITY AWARD.) 

BY MR . -.11JSTlCS : lind c:oulrl you verify from 

11 l ookina at the~e records Lhat ynu go~ the~e two 

12 ccLtlcments or awaros in ?OtO or 2011? 

l.> 

14 

A 

0 

li h-hrrun, ~~ li 1 U . 

And then LhL> t1nc i-:: look~ 1 i kc may have been 

15 J.llccl in 7011, rer. •_he C<•Urt. document'? 

16 

17 

18 

A Yes . 

Q And you \-.Jt;r8 .::JSkl::<l wh<~l.he:r· yuu hav~~ hAd any 

other n-:gular emp.loyment s~nce then . Or you <vet'~ a3ked 

19 whether you have any other employment since then . Are 

:.w you 1.c 11 i ng us that your only ot.hf;r employm~nt has been 

; l til~ t lipping? 

2-': 1\ Tho~ L 1 s i. t . /\•KJ L dun 1 I know j I you even cr.tll 

?1 it empl oyment . 1 jYst , wP iu~t do it tor-- 1 dolL 

becr.tu:=;f! it ' s iuRt tull, 

sure Shaundra does it , 
t· o __ h_a_,,_C!_S_0.-11-1e-~ t-h-i _n_9_t_o_d_o_. __ B_ u_L_I

1
_'_m J 

and i I. cou nts <lS employment . 
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1'/3 

1 mean , v<~Ah . 

Q And ab()Ut. ho\IJ lncll i Y -- lnclucUnq 1' l>i.s hon::E. 

3 l.h.=tl we a.te Lalking about w:ac r c t·lw 1rucrs ~P.re f o•ma , how 

4 mnny times did you sa y you ' ve flj pp0.ri e.ithcl" land, or a 

house, or both? 

6 7\ I know we've flipped one ~and . 1 traded it 

7 oul , or \-JC t raded it o ut tor lilc0 a f·our-whe<:!ler . 

8 Bee.-::~ use you know, \-I hen y(Jll · we got thh> lane Lhn..~...Jql~ 

9 repo , like at t. he <:ou r.t.house -:md :Tlu tt l ike that . 

10 So j( it didn ' t bring much , Lltcn some , o r 

11 quite a bit of th8 land is li ~c on cli[£s~des , you know . 

l2 You couldn ' t put t=1 house on i t , u n.l c~:=: you broughl major , 

13 maier sluff in to bulJd up th~ land . And JO ~ometimes we 

14 would t1·ad0. it f or \1/ha l:ever 1>1(~ c3 n , you kno•v. 

- r. JJ 0 Okay . ~ut you J~ id 

16 7\ A four-wheeler o ne time . 

Q T' m jll'>t. tryin9 Lo get an est.irn-1Lc •;f how mnny 

18 times you ' ve done th~s . W~s it twice , was it thri~e , WDS 

19 ir more? 

20 1\ Twice as .: knovJ or . 

2l Ok~y . You 0on'l rcmembRr for sure if you 'd 

22 done it· more than lh.:~t. :· 

23 A Because tt wAs thls house and the houzc thJt 

2'1 Lhe l .'lnu that had a honsc on .it . P.ut l t 11-ld burnt 

2~ prior toys ~urch~~1ng th~L . Bul jt slill h1d lhP 

TJN7\ c:J\R'fF..:~ , t.CH 11 4!:!4 
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1 

2 

3 

I} 

5 

6 

., 
8 

9 

1/4 

round--It i em . It w<1s, you know , a b.-,:emE:nt o:: it . But the 

house part wasn't o~ top . 

0 Okay . So ynu cl<:atly u;member r_k).ing .il. twice·? 

A 

Q 

A 

0 

Yes . 

Ts it poss jbJ e ycu di.cl i.t any rrore 1 h'ln t"JicP? 

l~ol. to the best Of. my l .. E!t:Ollectjon , f. dor1'l: . 

What wa s the i ncj <ier,.-. i nvol •J i.nq a 

lour-wheeler? 

A A piecR ot la nd. We had posled, l think :t 

10 was on CrJigf:Ji['L o _- I.SN , less th1n a haJf acre , or l~~s 

J I th~n ~nacre Pither Lo purch~~A it, o~ make an even tr~d~ 

I :"' for somF-t.hj nq J ike that. . 

13 

J4 L tl e 

Q So \rJaS Lhi:"!l a 1.'1 i.nJ or subseguenl. , olher. than 

there was Ltle ltutwc vn ·.1 i.rn Ct..mm i nqs iHghway . 

1~. There 11o1a ~~ Ute hr)U:JC with lhf: br~sl!m0.nl. . /\nd then the1·c 

16 wus somt: o ther l ::md w.Lt'.h a , l nvolv.i.ng a four-\·Jheeh~r 

17 trade . ls Lha t cor:ect? 

J8 A ·'l'cah . Yeah . But. thut wa~n ' t money . Thal Wa3 

1q 'jun: 

/0 Q Okay . And werg you illw~yR doing it with 

~1 Ms . ~]rnith , Ms . Sh.:tundra Sn.ltlt? 

/ ... _ A Yes . Sha• .. mc.Jr.l i~; t. h <; one who brouqh:: it Lo my 

23 Jttcntlon t·hal. ttJCy do lepo's 11 t.hc court,J'JSC and 

24 stul( , you kno~ . every so oft~n . 

Q Okay . Now , you'V<'~ m~::~nL:itJned , yon ' ve menUoned 

TINA CAETI·;F\ , LCI{ #I\B4 
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1"15 

your distrust 0f bdnks . A~d you've mentione a -- ju~t Lo 

? clarify , what was it Lhat He nL wron<J wit.r. your s-J[cty 

3 deposit box? 

[just ~xplain~d il , you know . 

0 There w.1~~ ~omc i l(•rn thAt. \,·as mo<Jt;d , i.; that 

6 riryht? 

A The re w~s it em~ moved . My money had , I gues~ 

H it had been qonc thn>l"lqh . 13t:.:c~u.>e when T pu t the mon€y 

9 ln there , it VJa:-:i , you knC1W, (CJlctcd up . And r had it 

10 banded up . And wher J came back to 1.t .-:~ mont~1 or L ~t-Jo 

11 l~ter, it was laid out fla t . And i~ had that ~Lr~ p on 

12 it . 

13 Q Okay . So sorne<'ne h·ld repc.ck.aged your money, 

11 iL loo ked like? 

1!.> A Ye3.h . so you know , to c<tc:h h.i.~ own . But 

16 Llwl ' :..; jus t h0\'11 I b E:: l .icvP. . That: ' .<:. jusl h·:>\v Jam. It 

17 mi gl:t be \>Jrong . Jl. Lot o1' peopl c ~<~y , " l do:-1 ' l kno,.1 wr"y 

18 y011 w.::~ nt: t.o ket:;p tllal .larqe amounL ," but . 

1 ) 

/.0 

?l 

27 

?3 

Q Ancl yoc said there wns some L'ther. 

involving what you Crll.l<:!u ld~tllify "~eft? 

I\ 

Q 

Uh-hmm . 

Ccln you LE. il us \b0ut l.hdl? 

:..nc:idenr: 

~Vi l~:on P-Jn k & 'l'n tst w 1s merginq , had b o ught 

24 out :)cKdlb Community BanY. .i n !~mHhvjlJe . And t h e v vJerE: 

25 mc:rg.i rt<J . And they ::a.i d l. h €:y h ad put out st-1tcments Lo 

·----------------------·--- -----·---------------------------------------' 
TINl\ Cl\trri:m, T.CI~ 11~8·'! 
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1 aJ J of the , ~ll ct thr~ accountanls or J:>C!Otdt=> thAt. had 

2 bark ~ccounts ~nd s~uff . 

3 Now what went on wJLh lhis , e~cr 3ince J haa 

4 bf;<'!n 0.-np loycd with Tennc..co Attlomot:ive -- '.-Jhich 1r1as in 

5 l think lL was August o r Sc~ptewbcr of 1 9 4 - - it ~r:as 

6 required that you lElVC' .1 bank rt -_-:;.:oun:... . ThE:y clon'L i ~sue 

7 checks . ]( had l.o be di.recl. rJ(•pos'i.t . So never o11ce djd 

8 I ever h.:-lvc.. u 1 ive ch~ck th;:Jt come to me . :1y :uoney 

9 alwdys w~nt inlo lh~ b1nk . 

10 T had p11rcha~cd a home . And .l had one or two 

i 1 vehic:J es hecau::e_, yc-u know , 1 worked a .l or At that 1 imc 

lL and made good money, you know . lt vas ~ qood p1~ce lo 

13 vJo rk i1t . And i :1 order .tor me lo m:::J ke payrne:-,t!::" ---- l never 

1 '1 did havR to make paymt-.nts . 1 hAd it to a~Itoma~..ic3J.ly 

15 withdraw frum whenever my direct d Ppos l t wou l d go i n . 

16 Each week my direct depo~it would qo in , ~nd 

17 t hey would draw so mucr out and apply _;_L t_o;,J<lrll my hcuse 

1 g payment , my v ehlc l E:s . 7\nd they ::>il ld they had sent out n 

1 9 lelter or somethin~ . 

2C one , ! think it was --

21 Q T.et mE.! ~low yuu dm..rn A minn tc . Th~'-~ 1 SP.nl. ouL 

~~ a lP1 ter sayina wha~? 

/} A T haL Lh':!y were rr.(: t"qing, and Lhat th (~y v.<1s 

21\ qoinq to helve to chanq0 the ban'< account'"> _ And I fJllf..-.s 

25 the pcop.:.e in Srd thvi llc, they H?.::i ei thcr. qoing to add 

TlNA CART~P , L~R U4F~ 
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-----------------·-·---- - -----. 

1 one n.Jml··er onto the. end P t lh..::ic checking 2'-:ccunt number , 

~ routinq number , or whDtcvcL . And 1 never got thac . 

3 T1nd S') nevPrLhelcss , whcthe.r. J got it c.c not, 

II I never did do any t!·d ll~l . "tk•ra 11!>, • <~ l1 0t my s L uf: \va :..> 

di n:!ct depo~· it . r di dn ' ~ have ro ·'"orry about anything . 

6 /\.nd so I had qot .::t let L(.. r one day , rH1d it: cane 

7 fr·om Dek-3lb Commun.lty Bank . t\nri it said , 'You ' ve got 

8 

9 

until, " ..:.·ay like thi~ l"riday or next Fr:id;J{. " .:t.1d WE; nn 

goin.;J to reposses~ you1 I C3r.s and cloc;~:; on your h-.:>use . •· 

10 And I sai.d , " What? " Yo11 knr.w , b~::~c:tuse I .va .~ working ? 

1 I lot of hour.s then . 

12 And so T Li. te r·a~ J y h 1.:! to t3 kf. off . Becdu.·e 

13 we wor ked so much Lhdt everything was closed befo~e T 

1~ wenc in , and il was closerl after I got off work . 5o I 

15 look. off . 1\nd thL..; is ~·1hat I found out , Lr1at iL \vas 

.lE mergln9 . 

'17 And l.hert . ' S Lhis l adj . I ~o.dll nc~vc.r forq~t . 

1 9 

20 o£ the: time I 3i.gn it. in .:~ di.ffcn=mt wa y. 

~1 Q I need to b0 r~a: ~lc,r 3b~uL whaL it is you 

~~~ arc si1yi ng h;)pi.JCII('d t.o your mone}·? 

23 Oh . Oh, l ' m sor t"Y . l thought [ w;Js getting 

21 to th3t . Whenever wy rlir:ecl d~po~iL was qoing in, it W3S 

2r going i nto her accc11nt: . Eiec<Jt.tf'C to make a lone stol.y 

TIN/\ •-.:A~TJ:::H , LCH #-184 
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tihorl , T di.dn 1 t gn out th~re and 1 guess veri fy t hat: 

7 knr.w U1r.l t there '.Nd!:' go in 1 t_u be one numbP.r of [ , or 

3 something Jjke tna l. :~u 1 ri(! Vc r did vnriCy t hill . So it 

II was going into h~r acco:tnt . An: l that: 1 s :-:o"' it became all 

!,'; of ny money was ooi nq in hf~r a CC" t>unt ~rlcl stttf f . 

6 Q So due t.o snnt:> ;:;ort c,f banK err-.~r , your money 

1 wa s being given to Romoon~ else? 

8 

9 

A 

0 Did t hPy evr.r J ix l hat 1.;hen you ca J led tho 

10 error to ~hnir ~ttontion? 

ll A 'ies . J. t too k i.l r· i ght at like two we<!ks l:C• a 

12 month . And dS ~~oon elf: I. hey fj x~;~d it, I pulled eve rything 

13 out ot :hat bank . 

1 4 

16 

1'1 

1~ 

1 9 

~0 

Ll 

Q Okay . l\11d c.~t : yot: I~ l L <1S wlt::~t l hj;:; ·:io...-:umc:\1.: 

A Thi:-; is =-t doct .. unetol. l.l tdt i we ttl. t~_, Lhc bank , 

whi ch rlOw i:; ~·Jil~;ort rkit'•k ~ Tr.ll~-'t . 1\IIU l i :ad I he: lady 

Lhal ktww me c:l th<~ I i.mc, c1nd :.;he knew 

Q 

1'1 

1 I v t! g () t c.l (~ I (~ o"t .::- '-" r v., I. ~~ .l 0 n 0 r i t . 

- o( <'tit ac:cou:ot . And it sho·.;cd 1· 11~ dale !.hut 

22 whPn 1 c lo:..:ccl LhF1I .-\r.cntnll . 

Q All 1.iyht . And lhe date whPn you closed t~~t 

1\ I t :n y ,;; 1 2-1 - ~l II • 
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179 

1 Q Okay . So you are saying this donnn~nt jus t 

2 reflects the bank acco11nL bc.ing closPcJ t l1at. you hac! thf-~ 

3 problem~; with? 

4 

5 

!\ 

Q 

Uh-hrnm . U!-1--hmrn . 

!mel \old~_; j L l.hat !::arne bank thr~t ynn had both 

6 problems with Lhc identify theft anri the sa(cty deposit 

7 box ? 

8 

9 

10 

11 

12 

13 

14 

1~ 

Hi 

Jl. 

Q 

Yes . Yes , both . 

MR. JUSTICE: If \·Je can make this 

bank document thr next exhibit? 

THE COURT: Any objection? 

MR. RICE: No, Your Honor . 

(EXHIBIT 13, BANK ACCOUNT CLOSURE.) 

BY MR . JUSTJC8 : Now, I wa sn ' t re~ l cleat when 

17 yot; \llere test i fyi nc .:rbout: your hous e WdS broken inlo in 

18 the ' 90 ' s , is that right? 

1~ Yes . 

20 0 

21 Lh0 bl.ll'01 ;jy mj qht have j ~-~~~l j (_>ft l'lghL bt:!fore -you 

''? ·l r l i v<"'ll"! 

23 ,'\ He had l.o j 11~t I eave be<""A.use ::here W.:j~ a frer;h 

24 cigarette layinq Jn my carpet when I walked through the 

25 fronL door . And it waP burning . My carp0l waJ burning . 

TJNA CART~R , lCR #1d~ 
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]80 

1 Okay . And sn the poJn~ o( thal -- whal did 

?. you s.\ y .::~bout a nole? 

3 l\ 1 bad left a note because my boyfrlenct was 

4 qoj ng Lo come in . l don ' t: knoy,; what we \ve rc doing , bul I 

5 rememb ~r I left h im a nolc -.1:1d LeJ 1 i ny hir:1 "" would be 

6 thE.re . And I wouLd be t lterc no later th.:m t hL; 1 i.m~: . 

. , 0 Ok~y . 

8 A Ana J ' n1 tcll.inq you , wher1 r ~rn lk t""d in my 

9 house, it wasn ' t wi.tl'ir. fjve , t•~n mjnlJI:o:>: · of that. t".in:e:. 

10 that walked in th0 hou~~ -

11 Q Ok~y . 

12 A And l 

13 Q ~o you arc sjmplf saying th~L you Lhlnk th~ 

J4 fact l!1at ycu w~n: homE:>, dS opro~cd to being out o f town , 

15 might have prevul Led yuu f rc·rn bc.!.ng burglar i ~cd any 

16 ~o10r:se 

1"7 

18 

19 

/.0 

? I 

'22 

23 

24 

25 

1\ Yc3 . Because it would have shown activity, I 

Q Okay . So what ~1c your tee~l~g~ on - - wittouL 

qe ttin;~ into aJ i of thE:! rLi.tt.)·-gd L.Ly Jetails , ~..rher. you 

arc not oul of town wh<Ht~ do you L. ypi.ca.lly ~> Lo !:e yoi..lr 

money? 

A r n my how:.: in IPY Scl r ~1. 

0 Ok.::~y . r,r:d 'y'01l don't. J.:.kc le.-lvinq iL thet-e jn 

the sa fe while you ar~ qone? 

T I t-l/\ CAH'l'IO:R I I.CR It 4 8 •J 

APD 19.01-145268J TR Page 206 



112a

Hll .----------------- ------- -------·--·- -

l No . B<~CdUSG , you k.rtm-1 

Q While vou 1re gone o ut of town , T me:ln? 

3 1\. To me -- 1 hnve a M'Cllr.i.t.y sy:->1 em , bul nothinc..:~ 

~ is secure . Nolhing . You know , by t he time - sometimes 

~ I think it !:ecu ;·~t.y ~y<-t<-:ms q 0 otf , by the ti.mt;:: jt cal 13 , 

6 or the pollee gets 10 i t , or somet hing like t hdt , they 

7 could be in and out . You ncvt::. r know . So 1 ju~l always 

8 Lry to take prec~utions . 

9 Q Okay . What .:~bout the s·:t.f:E: Lli•Juqh.·: vJouldn ' t 

10 t he sa f e protect il? 

1 1 A No . Nothing is wri 1_1 en Ln stcnP. 1".0\v . No . l 

12 ju~t. , it.'s ~;afe 1..-1hile I 'm tht:r.~ I ~hink , }"C 'I kr•Ov! . I ' J 

13 have a c:> fighting c:1ance , but. no . 

1!:> A l\nythinq C<Jn (}P.I broken ir.t'J . Anything can 

16 ge~ cctrricd off . 

17 Q Nmv , whiJt ~peclfjc l:li!-> were you going on 

18 around this Ume wltcn thf· ~{:uu:h warrant wa~ e xoct.;'::.ed? 

] 9 l\ T. was yoing Lc Mi~::·:i~~>ippi be,: ::~use .i. t wa:'i one 

20 o f our girlfriend ' s bjrthday . And we w~3 q0ing to go out 

2 ' I 

2? 

thal \·Jeckcnd . And Liley ~J .'J3 havi nq some Lype of big 

(!Vent. . I want lo s~y it w~~ l i ~c Cinco rle Mayo , 

~~J !.wmeLh i nq I ike thr.11 . 

24 () And ;...:hen you s ay Mlss i~sippj , whEre 

2~ speci(Jc~lly in Mi s~1ssippJ? 

TltJ/\ CAPTE:f\. , H:R IF484 
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A Tunica , MissJssippi . 

2 Okay . I:; thrll. (lne of the cnsino:..~ that you sil y 

3 you '.IIOUlCI often CfC• 1:(''? 

4 t\ 

5 0 ~nci can you identi[y for me whdt tl i~ document 

6 i n t.hi ;:; envelope -- can you reach Lhal"? Let me ger i.r . . 

7 A I can ' t get that . 

8 Q Let me h1nd ::-~ ccpy or it t.o Mr. RJC:•"! . 

9 A I just had Lhf~m Lo g i.vo:; me a clocum0.nt to show 

10 thdt was there on Lht:::sc dates , on t.lojF- chto . 

11 Q WeLL, j ust- Lell IT'e , • . ..;hAt i .s t:his document? 

12 HO\v diet you get: .i.l' ·? 

l3 A A(ter lhi~ thing h~rl h~ppencd inct l realized 

14 Lllat, you l<now, my money was ill_ jeopdrdy , 1 lldu Lo :.;ltuw 

lS pr0of tha l , yo~1 knO\,.r , l \-.rc.t:; ::; Llll l.rctve 1 i.ng , the pu rpo~e 

16 of my travel , and thQ red~on ~hy my money wa~ lef~ there 

18 Q rn term~ of le1 ' s iust qo bdt.::k a couple 

2C P.. !'hat morni.nq . 

21 Q The morning , you th ink it \vas the morni nq 0f 

2? May 5th or May 1Lh , ~orry? 

{\ f'o1ay ~th . 

0 Okay . wel J , I. he se-'1. rch w.:os apparenLl y 

2~ execulcct on May 4Lh. 

'---------------·--------·· -·------------
T I Ni\ C/\1-{'fl-~1<, LCI\ ff481J 
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i83 

Uh-hmrn . 1 

2 

A 

Q ~~o you drc- saying you think you lcf't the ncxl 

4 

5 

morning? 

A 

Q 

t J eft I hat nexl. mor~ing . T remember. thJt . 

Okay . 1\nd in rc l at ion :..o \oihen t he- ~carch 

6 w.1.:. r0:1nr. wc=ts exec.utect , w·h,;n dj ci you b.cillg - - wh~n n.ncl "''hclt 

·1 d i d yo•.l bring to yottr son' s h ouse'? 

{\ 1 brought m·r mon~y i:1 Lh.:~l Michael Kocs bag a 

cl:1y or !.wo prior . 

Q Whal i~ MlchclL! Kcr~? 

8 

9 

10 

11 l\ r·U.chae 1 t<or:: i~: 1 , it . • s a de:>igner bag . 

12 Q Js that. .3omei·hinc: most Jn(~n know about? 

13 l\ Wel l , s<.une rn.i ~thl bec.·WSE' they buy thei r ladi ~s 

.. •i some . Rut l L' ~ .:m cxpcnsl ve desiqncr bcl9, you knO\v . 

1) It's ~usl like., Coa:-:h t·€1 (~ , 01~ I ·O•.Jis Vultto"~ . You know , 

16 lL tA kes q woman l o reillly e xpJa.in. 

17 

18 

Q 

A 

19 NashvilJe . 

Okay . And where d1d you g~t thnt? 

T had got that U.:l:J, J W"'.tllr. to say it \oJaS .:.n 

20 0 Okay . 

21 l\ TL was C'ither l r, Na::. r:vll Le •Jr in Memphis . 

22 0 And \-Jo:; ·hat ,J l l uf your· ~av.ing::; thAt y0u had? 

23 t nu~c.\ :~ , did you hn'l..e any savings <tnywhcre el~.e , or keep 

24 ~ny cash on your person? 

25 A 1 had a l1': t •<' wi.th 7TlE' , you kno•.-.1. 1 ahvays 

T-;.1-JA CAR'I' I::l{ , LCR ll 1l!:l·1 

APD 19.01-145268J TR Page 209 



115a

1134 

1 take enouqh if my houJc , l mean , my car breaks down , or 

?. -- .:1nd I took sene t<- gamb l e ·.:-n . /\nd T still have , you 

3 k now , j:.t!.'t r.1 li U.l0 in my C rt!d it union , you knmoJ . Not 

4 much , just a tllousrtnrl or: :- ~..,o r.housdnd , somcLh i nq l ike 

!:> Lhat . But yeah . 

6 Q Ok a y . .n.Pd sn you brouqh t that Mh: ll ar~l Kor~; 

7 h~g fu l l of c ash to t h e house ~nd Jef t i t there? 

8 

9 

10 

1 1 

12 

13 

14 

A 

Q 

Q 

lT h - ~-unm . 

l\nd \-.'he n 

yes? 

THE COURT : l ' m ~;orry . Ts that a 

Yes . J ' m ~o r ry . Thnnk you . 

BY MH . ,JUSTTCF. : And in re 1 r.tti.ol to L.hc 

l n e x ecut i on of Lhc St~arcll \v.cura.nt , when cLi <.l ynu do LhctL ? 

17 

18 

l\ 

Q 

A day or two p r iu r . 

Okay . And dld you t "<!t ! w!1dl - - lrCJW dj ti that 

19 go? Di d you ju::;t open the fn)nt door ar.cl h;m<J them the 

/.0 money OJnd say , ''I ' m le<tv itrg"? " Or did you 5dY :::~nyllling Lo 

21 LhE...m? 

/\ well , I dJW1if' 10.1. t.hun kr.o.-J thcJt " Hey , .T ' m 

23 go1ng out. of t:own . '' Bcca~se vou )<pow, anyt hinq ~.:m 

2 11 hnppen . And then that- way i [ someUd ng t1<1pp0ncd in tr.0. 

25 family -- you know , somebody acL hur l. , Fom~body died 

T INA CI\R"n:R , LCH IIIJ81J 
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1 t h ey 'd knet-J tc qct in t;:;uch wiLh me . If t!tey can't qel 

2 in touch with me by phone , you know, what place to ca!l , 

'] you kno1-1, stu ff like Lhat . 

·1 Q Ok ay . 1\nd d id :,:ou sec whc.ro Lhcy h:i d t he 

5 tnoney a\·J~Y -- where tht:y hjcl the l)ag a v;F:iy dCtcr·warcJ? 

6 l\ 1 didn ' t al thal specific time . Because J 

7 ne-Jer questioned them . Because you knnv.f, ev~; ry 1.1 me 

8 \·wuJd t ake :i. t thE::r:-e - - it was n ' t my first ti me d0ino it . 

9 You ~now, I ' d always come back a nd qet i t . And how l ' d 

10 gi7e il to them, thE:y ' d give jt_ 1·jgh t back to 11~0 . 

l l Q So how many, about how many ti~cs do you thin k 

12 you had done that ? Do yo~ know? 

L3 Since -- let ' ~ sec . My f riend ha d osked me . 

1•1 l:'robably in 2016 , I think :ni.gl1t h a ve bcr:n when 1vc :o;t.d 1 ted 

15 qoina , the l Atte r p~rt of '15 or ' 16 . 

16 Q So around once 1 month , E'ta.r t i.ng somt:ot:imc 1.n 

1·1 2016 , or the latter parr. (_;£ 2015? 

1.8 

1.9 

20 

21 

22 

7.3 

A 

A 

Q 

fJ h - hnun . Uh-hmm . 

THE COURT: 

Y~s. Thank y ou . I ' m so sorry . 

BY MR . ,J[JS'!' lO: : Okay . And ;-:~ 11 dqhl:. So 

24 att~r the money W.:.t!:~ ~e .i 7.E~d. it. loo k.3 1 i ke the next-

25 mon1inq or ;;;ometime that night, you did go t..o _j 
·-------

TfN~ CART~R , LCR #4H1 
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186 

t"li ~sis~ippi . 

2 did . 

J Q Okay . A~d now tell us , wh~t are these 

4 d.:)C~Jmen t s? 

~ A These a-e the <h("urn~llt :=; l.ha t l had had t he 

6 hotel , or t h e c -1sino that T we1'll to , Ll> shu·,; proof thc.~t I 

7 was therE.. . 

8 Q Okay . And in Le .rm~ oi -- whdL i.!3 GoJd S t r i ke '! 

9 1\ I L is a Cc.IS i rtO I.THOJ:"I 

lO Q And wh.Jt js th js S~C"C·nd page? lfi i.l s,1me so~t. 

11 of bookinq document? 

12 1\ It just. shows rhe t.imP Lha·_ T Jrrived, n.y r·:::orn 

13 nu~ber , the day T dEpa=Led . 

14 Q Ok ay . 

) 5 A 

J f) a trip . I v1as there . 

1'/ Q So cne way (.' r rHlOt h~r. you did ·"JO lo Tu n ic-a 

18 the duy atter this? 

19 I did . 

70 

;;>I MR . JUSTICE : Okay . Coul ci '11€: 

22 intr.oduc~ t.he...>E 'ioc·tHn(H\t3 ns the next e xhibit? 

/.3 THE COURT: Certainl y . Any 

24 ob j ection , Mr . Rice? 

/.5 MR . RICE : Ye.r; , Your Honor . 1 clo 
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1 

2 THE COURT: All riqht . What's the 

3 object ion-; 

MR. RICE: The object_ion is that it. 

5 appears to be modified , and parts of it left 

6 of± . l f we a r e qoinq lo introduce a document 

7 a::_; such -- I mean , it doesn ' t have anyt hir.g as 

8 far as where il'~ from , whal was ta ken off . I 

just , l think it ·.vould be best if Lhe origit.aJ 

lO '-'JCJ'e adm i.t tecL 

11 MR. JUSTICE: I don ' t -- l t hin k t:hL:; 

12 i s thE=J or.ig i nal . 

1 3 WITNESS: That is lh~ original . 

14 THE COURT: I thtn l< ht~ does iHve the 

15 orig inal . Show him what you have there . 

1 6 Maybe you can --

MR. JUSTICE : I ' m nol sure what you 

18 thi nk .i s I_;':! ken of f. 

19 MR. RICE : We are missing 

?.0 WITNESS : !"lay T be able to say 

sometl"li.ng? 

MR. JUSTICE : Just h iJnq (;n ,, secor·d . 

23 MR. RICE: J mean , tvhcrc arc t he 

24 da tes , th~ description of the charQes and 

credits? Th .l ~; .i_ t~ no t J ike i.l no rrni..l.l hotel 

TlNA Cl\f<TU, , LCL< #18·1 
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1 

2 

3 

4 

5 

6 

7 

folio . 

MR . JUSTICE: Can y c~u Lc 11 1.1~5 b ow 

you --

THE COURT : T.ct ' s leL tile -- y0.ah , 

let ' s sec it.._.,, C:itl ldy some adrli ti onal 

f:oundallott . 

:8!-3 

8 Q BY MR . JU~TJC~ : CAn you tel J us how you would 

9 have, or ho~1 you did p;:~,y the ho te l on th i~"' occasion , and 

10 how you set thj s appoi n t·ment up , and all of that? 

11 1\ Ok;'jy . I hnV\"! a host th.:J1_ ' s l . h ~ rc , you kr1ow . 

12 vJhenever , \"ilen you q e t so ntuch i n r ank -- bt:cr.~u ::;c yo u qo 

13 throuqh tiers, you know. I t ' s l ike tivc ditferen~ step3 , 

14 four or five differenl slep~ . 

l5 Okay . As you climb those ~teps , y ou begin t o 

1 6 get benefits . And lh€ I.Jen•·fi. t s that r hr~ vc~ i s t:haL you 

17 h r1VC so rnuch tood cr.:crli.t. And you hnve :-:!C• man y 

18 cornpJ lmcnt.:try roo:nE' . fio 2ee , when I go J dor. ' t. lnve L0 

l9 pay t nr my r ooms . I du11 ' L lsc~ve to buy any ~c·od bee.:~ usc l 

20 have f~od vouchers, o r: food credit . 

21 And aJJ 1 have to do i~ jusl chorgc them tn my 

/'?. room . And when y ou c hec k nut". , they ju~:t· m•1kc s·1re you 

?.3 don ' L hav~ a balance U1.Jt yrm v1cnl ovl..r the amount . Say 

24 likl.. Lhey give mL $100 .J ~"'-ly for [oorl voud.€rs . Anci 

25 l.hot ' ~> iusl ln case you b r· inq someone \v ith you . 

'----- ------------------ -- ·-----------------' 

T.LN/\ C/\HTEF; , i.CH # ·18 tl 
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1K9 

1 And whe n you qo to checK out , fOu have: lc slop 

?. At LhC' desk . And i:' you ' ve got a balance lef.. L over , then 

3 thaL's when you would h~vc seen sc~c1hing Jo~n in this 

4 area . But I don ' l, 1 Ccln ' t even eat $30 or ~~0 a day , 

5 much Je~s $101 . 

6 So that ' c; l he ""Cason why then. 1 ~ no rvoms 

·; showing . And if J need tn get ~ore evidence than that, T 

8 can . Oc you know , will try to sLress to them that I 

9 neLd it . B~t that ' s the ~cason why that'f bla~k li~e 

10 that . 

11 Q 3o you arc sayinq you don't think you ~clually 

12 paid Lhcm either wi~h a c1edit card or in c3sh on thi~ 

13 occasion? 

14 A t~o . vJhen you go the rc dfld yuu ... :hcc k i Il l Y'""HI 

15 have to show a valid credit card . And it ' s simply when 

16 you go Lo check out , jf yo11r t·oom is do:.;troyed . Becau5c 

17 they k~ap that credit cArd on fi le for liKe two or three 

l8 If y0u1 ro0m i~ ~e~troyed, 1hen the; will charge 

1~ you1 c redit card . i\nd Lll"il ' ~ only ld.ir, yut. k11ow, 

/.0 becauf€' .cor the damaqe dnd stuff . But oLhcr thun that, 

21 no , they don ' t charqe your crcd~t cDrd. 

23 

24 

25 

T HE COURT: All right. I'm goinq Lo 

ad'llll t.he do::..umcnt and mark it a3 14 . And you 

can address it on croEs - examination , if you 

TIN~ ~ARTER , LCR #10~ 
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1 

2 

3 

.., Q 

190 

Wdn t to. Mr. kice . 

(EXHIBIT 14 , CASINO RECEIPT . ) 

BY t·lq . ,JU~TJC8 : Let me pC-lSS you I \ ·JC' receipt_~- , 

5 which we will ma k e i~ collective . And LclJ us what these 

6 a r c . 1!,1nq on a .second . Let me g1vc him u copy . So c.3n 

7 you t.cl l u s , vJhaL are the n;:,mes -- :"'Ire these Lwo r~cejpts 

8 

q 

t hat you t oun d? 

A While I Wd" Lherc ~t the resort that wRekend, 

10 or those t wo or Lhte€ doys , J stopped in Ta~k~on , 

11 tenne ssee and went into \.h ('> 3;.:un' s :·;ton:: r~nd purchased 

1 2 sorne shorts . And r "~'C.nr to this 1 a dies ' st.on=l ir the 

13 

14 

15 

l G 

1 7 

1 8 

19 

Tanger M3 l l in South llrlV"'m, Tange1. Out J cl iH Sou lh H .... ,·cn , 

Mississippi nnd purcha~ed a d ress ther~ . 

Q Okay . 

A 

Q 

A 

0 

/\ncl t ha L ' s ·whu t .i. L ::.>how;:;. 

Did you pay with a c r 2dit cDrrl , nr ca sh ? 

Cas.h . 

Okay . ~h~n you wen t to vis1t S3m ' s Club, did 

2C you g i ve tt1ell\ a SlOO biJ I i. t: .looks li'l(l::!? 

21 

/. ?. 

j\ 

0 

l did . 

7\nd t h<"ll \·Jhen you wr-:nt Lo I. lie ChcH'm:i n9 

23 Clt,3. cl ie , \vhat did you qjve t hem? Oh , let ' s sc0 . 

?.4 

/.5 

A 

Q 

1 qave thAm ca~h . 

Okay . 

Tf NA CA!:-~'l'I·: H , LCR H431J 
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lJl .----- - ·--- -----

l i\ Wh-;:;n 1 t r-avel '.J lll of town, T lry llOL lo usc 

2 cred~.t cArds like ;_,, qa~ JOa(;ltiJH:!~., , AT~~:-: , .-wytlljnq li k <-=-

3 th~t . Because you know, il ' !'": just~ preccn.tior' . 8€;Cau;:;0. 

4 they ::>ay , you know , pr~opl•..:: can in .. ~e rt those tracker 

5 things and ret rieve your informr~t· Jon <md ~t uff . 1 jusl 

o ·try lobe very con~:~_;icnt.iou0 ot my surroundjngs and hcv1 .[ 

7 do thi nqs . 

8 Q No;.; , it J ooks 1 ike y o u \-JCnt t..o So~t iJ Haven the 

9 day 3ftcr you arriv0~ , nr 0n May 6th i~ M1ssisgippi? 

J 0 [\ Uh-hmm. 

11 Q You went Lo Char~ing Charlie on ~0y 6th . i\nd 

12 that ' s :in ~outh Haven , Mj !.'s.:ssippi.? 

13 {\ Tt is . lt ' s ~bouL )~mi nutes £r0m the casino . 

1 1 Okay . /\n~i then Lh LS .. T::~ckson sarn ' s C:lub 

1 '> receipt , it look~ like you may h:'lve oone t.hcrc on the dily 

16 you were coming h ome? 

17 I\ RighL . 

18 f1nd I e ·11 ll~ , i t.:st for the record , whE.re ls 

1 9 Jackson in relation to your rou te from Nashv ille Lo 

/.0 Tunic<~? 

21 Once ycu 1li t .. Tack.son -- - j t I s 011 4 n . YoiJ i"lrC 

2? o n ,-ou I.e Lo --

23 Q Is it on the.~ way Lhc re'! 

24 A It ' ~ on the w;>y . 

25 Q Okay . 
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A lt ' ~ about an ho•Jr , h•)l.lt' and c• ht.i lf fror:1 

/. Turic<J . 

3 Q Okay . Tmd did y11u dt ive to Tun'r.a? 

'1 A 1 did . 

5 

6 MR. JUSTICE: Al l riqht. . If w~ f.'.'rlll 

7 n1a\-:P tht-.:C::e r.cce_i ptS "'l t'.hcr i.WO cJ if rc:.1:.ent 

8 0.xhibi t s, or one? T don • t: reu lly rr:ind, ,JudrJe . 

9 THE COURT: Ccin I h<J vr: t· he copied 

10 ones flnd let you keep t. hes0 of Lhc-! 

1 1 photoc·)p i cs? 

1?. MR. JUSTICE: Sur0 . All right . 

J.] THE COURT: Okr:ty . Any ob·ject ion , Mr . 

14 Rice? 

] 5 MR. RICE: No , Your Honor . 

16 THE COURT: All righl . Lcl:. me mark 

] 7 

18 WITNESS : Tha r ' s Sam ' s . 'f here ' s t-he 

19 Charming Ch~rlJc . 

?0 THE COURT: L ' ll sti:lp:e tllern here . 

21 J. ' m <JOi.O':' to m:.:Jkc th~m on(:; ·.:olle~..·tivl?- Exhihi.t 

?.2 No . 1 •. 
l ;) • 

;n WITNESS: Oh , you only need one of 

:24 them . On~ of ~hem i s a double copy , 1 t hink . 

2~ THE COURT: 'Jhe ChcJrmi:tq Cha r lics I 

TrN/\ CAR't'P. I\ , LCH U484 
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1 

2 

3 

4 

5 

6 

7 

!:l 

9 

1 0 

J1 

12 

13 

14 

Q 

think !3 a double pdqe . 

MR . JUSTICE : I L ' s one bj 'J I ong 

receipt , Judg·~ . 

THE COURT : Ri crht . Thf:re ' s three 

pages totdl , lwo r~ce ipt s . Al l r iqht . 

(EXHIBIT 15 , SHOPPING RECEI PTS.) 

qy MH . JJS'I'lCE: So one w~y or a Pother , yo11 

did apparently go to Mis~lssippi? 

l\ I did . 

193 

Q Okay . Did you go t·here j•J<>t.. ~;pecit ic:dlly t..o 

make it look like you had ~>ccn pl;Jnni nq .1 vacation !..he 

whole time? 

I\ No . I h dd IJC:ell t:.ldlllti:19 il . I'Sl!t. onP. of the 

l~ rules Lo th.c resot-c i.s t"hrll if you don ' t , if y~)U don ' t 

16 cancel within 72 hours , you qer charged the! fu I 1 amOL;nL 

17 -- which J didn ' t want t0 g8L char~ed t he f ul l amount 

18 be~ause t get comp ltment.ary rooms . Sn why should I geL 

19 chRrged for Lhree dcty~? 

/'0 Q Ok aJ . So jn other word~ . you ~ouldn ' t, you 

21 couldn ' t really canc~J? 

/.2 A l coul<.Jr ' L n..:ulJy b.1ck (;UI , \lr·J e:-s T ;.;?.ntcd t<.' 

23 lose money . 

2'1 0 Okay . Now , \>JhPn yon were ar Lhc scene , did 

L5 you respond to t he house when l.he y were taking the money 

'---------------- -·-·--- -------- ----------.J 
TfNA CAln"F.R , LU\ 11484 
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194 .----- ------ ----------------

1 and other iLc:ms out or l.he house? 

1\ I ¥J.as si7_ Li ng i. :1 thE:: car. . Because my back was 

3 reul1 y ~Jiving mP. p roblem:; then . And I sce:1 t hem taking 

4 l.h i.ngs nuL . Which I d.i.r:tn ' I. qucsli(>fl t.hem . But. wlwn I 

5 seen my Michael Kors b~0 goi ng out , T ~sked Mr . - - I was 

6 thi.nki.nCJ it was - - is your name Matthew Stewart , the 

7 ShE~r.i. f f'? 

8 

a 

10 

11 

12 

13 

14 l\ 

INV . GULLETT : Me? Young . Sheriff 

Young . 

WITNESS: M.r . Young? 

THE COURT : Sheriff Young . 

I c.<J.id , " Wlwl'C .:1rc they goin9 1-rith my bug?" 

15 And he Si'li.d , " 'rhat' s evidP.nce , " or somet.hi.-:1q Jikf! t.hr.J.t . 

J.6 7\nd I said , " Well , t.haL's my r.1or.ev ." And he stated tc· 

17 me , he said , " Your money? " I said , " Yes . '' And he s -3.id, 

18 " What do you mean? " l said , "That ' s my money that I 

19 brought down her8 to my son and them . " And he 

?.0 specifically sa.i.d , " Oh , Itt? L chcHli::Jf'S eve rytld ng. " 

21 And t hen he came back. ,;~. f.cw m.i.tttttcs J.<.lter , ;;llld 

~2 h e !>a.i.d , "How did you gj v r: that to him? " l said, ,. ~,rom 

23 my har1d to h i s . " He saicl , "1-lo, how ciicl you gJ.ve i t t.o 

24 hi.rn? " I said , " No, hom~st ly , 1 "ju.st sF.Jicl , ' HE-!re . ' " T-'tnd 

2~ he snicl , "No . I ' m ta lldng abou t your money in 

- -- -··- --- - ···-· ------ ---------------------------' 

T ~ N!\ C.Z\R':'SH, LCR 11484 
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--·-·- · - - --------- ---- --------------·------.., 

1 increments? " T said . ''Hundreds , fi.ftjc!s , t1venties . '' Ancl 

?. t hey never ~>a!.d anyt.h .i..nq ~lse Ln me . 

3 Q BY [VJ!{ . JUST lCI.!: : Did you te l.l the deputie::; yc,u 

4 had left a full $150,000 on t hat occasion? 

5 

6 

l\ 

?. 

No , never . 

Did you ever so t here was around $ 9 4 , 000, 

7 quess , ln the Hi c ha-=1 Kors baq . You s ay you twd left 

8 that at Lhe house on that. occa!: ion. Hatj you c:ve.r 9Lven 

9 

10 

] l 

12 

1 3 

any money to Te r r ance? 

l\ 1 had gave 'f,?.rrance money when I J:j rst got_ my 

settlement because 

Q 

A 

lrvhy did you do t:.hnt : · 

Recau3e J a m a _per son that like -- y •.)ll kno1.v , ;,1 

J.'l lot o:f people when they 11ave mone y 1 ot- t nhe r.i. t money , or 

15 somethlnq like that v1hen someQne died, that ' s when you 

16 get their money . 

17 I ~ lways Le l l my lriends and all of them, 

18 " Don ' t vhlit ur:ti.l you di e to <Jive your chi l dren money ." 

19 You know, ~ecau~e you never know when Lhcy ar8 going to 

20 need it. You ~now, qi ve them th8 money ~1ow and let t:hem 

21 do what they need to do with it, or wan t to do with il . 

22 B<:~causc iL ' s up to th~m . You q i. vc t.hcm !.he t. <:;ol.~ of 

23 lLte . But what Lbt"_y choosr) t,.) do wi.th it. is up to them . 

24 So at that t . ime when T got my settlement , he 

25 was try ing to bui ld his truck i ng business . So I said, 

TlNA CART~R, LCR # 4B 4 

APD 19.01-145268J TR Page 221 



127a ~. 

1 " !!ere ," you know, " this is wh a t I ' m g o J.ng t o 9ivc you . I 

2 am not q oing to wait until I die . 1hts i :.:~ ~:Jhat I 'm qoing 

3 to g ive you . " l'.nd t-hat ' s how that went ot.t . 

4 0. And then:-~ w;.l~3 .J rnenU011 -- when DeLect Lv.c~ 

5 Gul lett wa!: testify~_nq , he men tioned findi nn .) busjness 

6 l edger . Are you abl e to ident ify nnylh\ng abou t t hat? 

7 A The business .l P.clgA '~ t-hat I seen , he dir:ln ' t 

8 call it a business :edger . Re~ause T hro~qht it to you r 

9 attent .i on . T said, " That ' ;-; not a ledger-- thAt.':=; not ;;t 

10 drug something . " I said , "I3ec-'3use I notice t:h<1 t t htit :_s 

ll t he price of the 1.ul-1roe pants , and til~: dresses , and 

12 st u ff . " 

13 

14 

Q 

A 

Okay . And \vhat i. ~' l .ula r oe? 

Lularoe is a ta~h ionablc clothing , a clo th ing 

15 bu:,in c;:: ~; . And she 't!DS very good at it . 

16 

17 

Q 

r~ 

Wh o is " she?" 

Sha undrrl \vAS . Shr.: wou I d go live or. Facebook . 

lB And it ' s iusr Like , yo1J kno w, you ' d be l ive . And she'd 

l. 9 have a dummy . And ;:;he 'd p~lt o n tlli.~::; b l.OL,se , or th i.s pair· 

20 o[ pant s , or this shirt . 

21 And you say, " Ok.::1y . " "I f you n r(~ interG ~3 t.ed 

??. in t:1i :J , you need t •.> wrLL\> l 11 drhi say you \'Jr.tn t No . 45 . 

2 3 You \vant No . 62 . " AnJ Lh:'l.l woulrl lc l hc.r knovJ . Bcr>lusc 

24 on Lhos e clothing , i t wou ld be 'l. numbt"!J.: tag CJ r~cl to t hat 

2:, outfil . Ac"1d she knevJ what to sencl you .. n..nd th0n afi far 

T TNA CARTF:R, LCR -# 48 4 
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1 as the transactiort , you h~ve to show proof through 

2 PnypaJ , or wh;..1tcvcr t h r.JI. ~1 u[f is . So J didn ' t g et jnto 

3 

4 

5 

u.l l of th<.~t . 

Q Ok-3y . Tn t erms of your direct kno\o~ledg~ ot 

cx~clly where a ~ l Lhe olhnr two claimants ' money cawe 

6 [rom , do you really hav~ any - - do you know? Can you 

7 r~i'lJl y say? 

8 

9 

A 

Q 

No . No . 

Okay . nut you are saying Lhdt tho money in 

10 Lhe Michael Kors bag was who~e? 

11 

1~ 

13 

:4 

::.5 

16 

17 

18 

19 

20 

21 

/.?. 

23 

24 

25 

A 

Q 

W;;tndct ' S . 

All righL . Nothi ng fur t her . 

THE COURT: l'layue I m.1ssed i 1:. How 

much did you aiv~ Mr . ~artin~ 

WITNESS : !:'or v1hlcll tim•.:: , sir? 

MR. JUSTICE: Th~t ' :: l he problem, 

Your Honor . r)tt our c laim, we just 1o1r0 te t hf:: 

full dffiuJ nL , a nd then sAid the maiority of 

this belong::1 to hr:r . And t hen w8 ' ve ;:;pcci fi.ed 

Lhc1L the amount. j_n the Michuel Ko.r ::: bag is 

what wa are c laJmtnq . 

WITNESS : Jt was b r o ke do~n . 

THE COURT: ;-Jel l , Lll u;: ' ~ r:ot my 

quest i or. . She sct.i.d wh~n s he 90t her 

TINA CA~r~R , LCR U18 1 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 :t 

1 3 

1 4 

15 

16 

J 7 

18 

19 

20 

21 

22 

23 

24 

25 

1 9f: 

sct:::lement- , she q.~ve hjm ~-:omc money . 

MR. JUSTICE: Oh , I ' m sorTy . 

WITNESS : I di.d . 

THE COURT: Did you say hot.-J muc h? 

WITNESS : 1 gave them ~')0 , 000 . 

THE COURT: Okay . $SO , OOO . O~ay . 

And one olhcr quc~tlon I w~nled to clarify . 

You ~ ·:lid you had .:~ s .;tv.i.ngs accou:-:1: at a crc:dit 

union . Where i~ your Social Security 

deposited Lo? 

WITNESS: My Socia l Securily depo~it 

r~oes into a pj nr.acle Ba nk . 

THE COURT: !11 Pjnnacle Bank'> 

WITNESS : Uh-hmm . 

THE COURT: So you ' ve qot a - ­

separate from lhc credit union accoun t ? 

WITNES S: 1 dirl . Jf l ,~an clarity 

that ? 

THE COURT: Uu rc . 

WITNESS: l hac it 90.ing I. o Pi nna<':l e 

Rank simpl y be~~ause when my housf3 .1 had t0 

refinance it . r J·efinar·c:ed it I.Ji.th this 

credit unjon Lhat l had been i0incct since l i ke 

' 80 or ' B1 . So J. knew t h t)l was a ;;ure t h ing . 

So I pu~. my hous<> wi :-.h them . I went direc t l y 

T J NA C:ART F.R , U:R 1118 4 
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1 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

199 

to them and done t.h~t . 

And T. wa nted to l.<)kL' , r-•U L rny money 

into the Pi nn::lcJ e be1r:k . fHtd c.·••. ·h montn :i 

'-"Ould ta:.:e so ~uch out and put: it. into my 

credit union to pay for my morrq~qc , you know , 

<Jnd my cars =md :.~r-.tt ft . And .:Jr1ythtng e lse lef:. 

over wc~t tow~rd my insurance , my utility 

bills , gas , qrncerics , somethina like that . 

THE COURT : So bd. the crt.d l t union 

is just a savjnqs account. there for you? 

WITNESS: It ' :_~ <t c h eckinq .J•.:coun t. . 

But I d on ' t never usc it. 

THE COURT : Clleck1:-19 ·lCet)unl" . 

WITNESS: I t ' s j Ll=' t :::ome I h i ng t. h ey 

just cJul.om~ll.icaJ ly cirnft from iL . 

THE COURT: 011 , l se<:1 . All rig l1t. 

Quest i ons . Mt . Ric~? 

MR. RICE: I do , Yout Hon o r . 

20 REDIRECT EXAMINATION OF 

21 WANDA TUBBS 

22 BY MR. RICE: 

23 0 Al l right . So Lh·Ji. ::J arlficd ~\'1me of the 

24 queslions T had . So you sa id you do have crcd!t cards? 

1\ 1 r:!o . 

T lNA CARTS !·~ . LCH 114 8 1\ 
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200 

1 Q find do you have one , t wo? 

2 A 1 ~AvP two . J have t wo or three . Rut I guess 

3 you can say I've go t more th~n that , but I don ' L use 

4 them . -Tust J.i. kc t he onLv way J know to expL~in i t :L s 

5 just to give you an e xa rr,ple . T.i. kc 1 have a l.o~:;c ' s credit 

6 card . I ne ve.r c har.qe o n i t , you know , outs id0. c£ Lm.;e ' .s . 

1 I wi l l go to Lowe' s . And I will purchase ~omcthing a nd 

8 put i t on my credit ca ~d . 

9 aro und and pay it of [ . f·kcause j l.: bui l.ds up your credit . 

10 0 .l\nd ho~r; m .. Hly check ing acccunts do you hav e 

11 curre nt l y? 

12 !\ '1\ ·JO . 

J 3 You have t.\oJu checki ng account.3? 

1 4 Yer. .. 

J 5 Q And \..Jho are t hey with ? One wil.h P.innt.lcle --

16 !4. One at Pi n nacle , o 11d one at: A::;ccnd Feder(.11 

17 Credit Union . 

18 AscE.nd Federdl Cx:edi.t. Urdon . Okay . Ancl n ovJ, 

19 yuu h a d ~" hat are: y~1u liv.i.. n g o ff. of r-ight now? Tf this 

20 was your nest egy , how a r e you 

2] J s U .l. l get i'l month ly c heck . l\nd I still h:~ve 

22 ;J lit t .l.e b.it of monPy. i ust _ _ ti k£ , you knm v. When I've 

?.3 been to the cas Lno~ , .T. • ve hl.t t\o/0 or t hree jackpots . 

24 Q All ri.qht . llow many vehicles do you ha ve 

?~ register e d in your name? 

TI NA CARTER, LCR #~84 
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/OJ 

A Two . 

2 Q And whnt are they? 

3 A A SiJ.veJ~·lClo truck liKI ·:r f..inco ln N;wiga.tor . 

4 0 

A One Js ~ 2002 , a~d Lhe other one is a 2006 . 

6 Q And d:..d "f'l',l huy Sh~undt:a or Ter~r-::~ncc <.1 c-::1["? 

7 A No . l purch3sad ~ c~r the year or yc<.1r before 

8 Jast because my b.:~ck w;;s beqinninq Lo get: ;:. litllc bad . 

9 J\nd it was n ~uick L('S'Ibre , or d Buick S.<ylcH k , soncthing 

10 1 ik~ t h :lL . As soon .<~~; they ..,ccn i.L , o.r as ~-::oon as 

11 S h.'ltmdru f:een it: , ~;he said , "C.:ln I plea:>e buy that [r .HTI 

1/. you? " U8cause you know, that woul d be -- sh~ could u:se 

13 lhat a lot better on 1.he mail •~ou tc b8c~1u~c she is a--

JJ1 and T sc~id , " Sure . " 

15 0 How much oi.d that cost. you? 

16 I\ T think i L W'l0 ..,':1 , 200 . 

1 7 Q How old w \:3 • +- . > 
1 - -

18 A It's a 2001 or 2002. l don ' L buy no new r.ars . 

19 Q Okay . ~0 you made the -::o:runcnl -- .~ nd \"€: <lll 

20 ha ve our blJmr;s and brui se:3 a::> we tJCt olde•· · nnd 

21 sub~eaucntly you had some ir1juri~s thal hns resulted in a 

22 ~ign i ficant settlement? 

23 . n. Uh- hmm . 

24 Q Okay . Now , wh:1t kjnd of' medical r.reat menl Jo 

?5 you seek , as far as do you have regular ~oclurs ' 

TINA CARTER , LCR #48 4 
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1 -:1ppointm~nt .'3'? Da y ou hove regular rn"':<.Li.cdJ b .i.lls t llaL 

2 you ' ve got to pay? 

3 A J ' vc qot I Jur1 ' I_ have reguJ ttr medi cal bills 

4 because tha t' s i_n w.il.h my settlement . I have got 

5 l i fct ime medica 1 t.hrouqh dj sabi 1 i t.y . Btlt: T 90 to a 

pr iu.ary Cd r:e phy.•:.ic.i .-:1:1 . Jt ' s u::;ua i_Jy like t:\Tc~ry tvJo or 

7 t h ree tnont hs . 

8 Q Okay . 

9 A And T did h~ v~ to gu Lo pain management only 

10 because the do~tor that done my b a ck surger y , he scn L me 

l :!. t here . And he wanted :nE~ to ,Jt.t.end the r e Ji ke every 

1?. month , or every t ¥JO months , t o make sun:; Lh•..:;:;e rods and 

1 3 s t uff stay stabil_ized . 

1 4 Q Okay . So Lhere ' :-s n o o ul - of-p<:..ckc:t expense~ 

1 ~ tor any of your mcdica.l c a re? 

16 A No, sir. W0.l.l, tor rny primary ca.r:e physic.i.an , 

18 Q Okay . And you tc~titied abou~ your vislts to 

19 the c~~ino? 

2 0 

21 

2 2 

23 

24 

25 

A Yes . 

Q It sounds l ike you ~rea prctly high rol ler . 

You do pretty wcl.L [o r: y<.>urs'2lf thl?re , huh? 

A 

Q 

/\ 

l"or a penny machLnc pla yer . 

Okoy . Yc 11 qc• th~re monthly l.hc•uqh , r ight? 

Not l''.vc; y mc:>nth , bul you know . 

T fNl\ CAR'l'ER , LCI.~ #4 84 
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1 Q How much do you gencra .L J.y ~pend when you go on 

7 these t rips? 

3 tA kE; 110 mon~ t hrl!l $500 to $ 600 . r ' m r.hen:·. 

4 Lo en ~j oy my fr iends .Jnd I hem. Th.:t t ' s it . 

5 0 We! .I , !low cJJ.d you <Jel t0 1 he point to vJherc 

6 t h ey d rc compi nc_1 you r nsually rhat ' s rese r ved for 

7 to.l.ks L.ha t , you k nm.,~ , spend c1 pre lty penny, .right? 

8 Yes . But J h.'J vf:: h it a j a c kpot l.i kG ·-- n pcn:w 

9 mach ine jackpot - - li ke two or three t imes since I' ve 

10 been qo l ng . And if you go o n cert ~in days , whenever yuu 

11 d r e p1~ying i t ' s doubJa point days . So your po i n t s add 

1.?. up . The more points you have , t he hi!.jhcr - - yt)U go up to 

13 t h e nex t step, ne>:t step . 'l'IH·~ _;:cxL ;~tep you 90 to , t:hP. 

14 mo re benef it~ you hdve . 

Q Okay . Now , t he Mi chael Kors bag, now we know 

16 Lh a l. ' :; c.l dc~siqne.r bag? 

18 How much docs that bag cost ? 

19 Ahou t anywh ere -- it depends on i..;hich one yoq 

?0 cost right at li ke $400 , or a llt tlP over 

~1 

Do you 'l<1VIo.' ... tny r'ther. b aqs 1 i ks· t h at? 

23 Uh-hmm . 

24 

T HE COURT ; J. s Lfal t a yes':' 
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1 1\ Yes . l'm sorry . You all ne~d t o help me . 

2 T ' :n so·1~ry . 

3 Q BY MR . RICE : Anrl those cosL s Jmlla rly? 

< A I have Coach b~gs . Bravado bags , BeJlerosc 

~ bags . One or two aL t.lwm WdS a qi1L. 

6 0 Okay . And let ' s ~;ee . How much di.d t he hou::-c 

7 tha t you moved to , the 38fi9 , how much did t hat: rcs.Ldc.1cc 

8 ·-- yo·..t had L: moved . I low much did you sp~nd moving t rom 

9 t he location i t wa..> to inst"'llinq it to where jt 

currentl y ] ... ? 
~· . 

11 A I think ~t WdS right at like $30 , 000 o r 

12 $ t1 0 , 00 0 . 

1 3 Q And did you pay ~hat out cf your pocket? 

14 l\ A loL of i ~ , yes . 

15 0 llave you h.Jd any oUte r expen:;H.!S I ike that? 

16 A No . 

17 Q Now , WR~ tho $30 , 000 , wa~ Lhat spec if i cal ly 

18 jlJst to move t he hou~c , or w~ 2 that to move the ho~fs ~nd 

1 9 t o ... · ct. i. t. up? Or iR Lh -.:rc o t l1er chr.~rqc:-;':· 

2 0 A 'lhat \las tc move. the hvLk E· , :.;et J t up , put. it 

~ J bo~k together . 

?./ 0 Put it brlck t ogethe r. And wer~ t he re a ny 

23 signific an t upqrade3 thdt you ~~de as you were doinq the 

24 rebuild , so to spe~ k ? 

25 !\ Lrust thP ptlinl, added, yC~u know , I h:Jd ~o 

~--------------------------------

'l'! N/\ Cl\ 1·.'1'1-.:R , I .;::r.:. 114 8 4 
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1 replace the garage door . 

2 Q Okay . 

3 A You know , but not: no majc :· , no. 

Q Okay . And about how much do you think you 

5 spent on that? 

6 A Nay~e , J thlr.k the~ door was U ke ~; 3()0 01: 

7 $400 . 

8 Q And how did you pa y for it , Lhe $30 , 000 , pJ.us 

9 the 

1 0 !\ Cash . 

1 1 Q You pai d cash ? 

12 A Uh- hmm. 

13 Q Nothinq further , Your Honor . 

14 

15 RECROSS-EXAMINATION OF 

16 WANDA TUBBS 

17 BY MR. JUSTICE: 

] 8 Q ~o c lar ify, did you say you paid $30 , 000 in 

1 9 caoh t oward thio house we arc talking about? 

2 0 A Uh-hmrn . 

21 Q Okay . T thought you had sa i d y(n.l took out <J 

22 loan previously . Was that wrong? 

A l.rJhen I need some l h i.ng as l.u as t aking out 

24 a loan , you kno.,.; , that v.,ras on my house t..hat T moved tha t 

') ,­
/. :J I l ive .i.n now . Thvl was up at the A.scend E'edera l Credit 
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1 un.:.. on . 

2 

3 

4 

5 

6 

7 

8 

9 

i 0 

11 

Q 

A 

Okay . 

I had Lo gel .-1 ) O<' n up t.herc f(, r that house to 

get it uway f~om '.o.Jj h·on I3 :tn l< & Tr<IS l . 

Q Okay . And around th~ lime when you got this 

S<~t L .E:mcnt , v.r i':ls your br:t n k -'!Ccou:l L. j u ::·t dcpl('~ted, or did 

you ha ve any money of you~ own when - - i n othe r words , we 

are look ing at thi_s s ix-f.igun:' :3etlleilcnt·. , and then the 

l ump ,c;nm . Did you have just prell.y rr:uch notn:ing at. thdt 

point , or did you already ha,.·c JllY SdVillg~? 

A I had d little bit. l l( monc~y ~;-1vod up . And 

12 which it v1asn ' t i.n the b.1nK . 8'..:1. J had Lo get f:~mi.ly 

13 membE; r~ .::lnd friend~: ~ o i Jdll !llC' so1ne monP.y b~cduse I h"ld 

14 pretty much u sed Llp .:lL. v t rny 4 0 11\ , an() .111Y t.ypc o f money 

1~ Lhat. had .:~aved . 80-cau;J -:· , vou know, tha1: \vas pa 1:t of 

16 H . . 

17 Q Okay . And you are essentially telling u~ lhaL 

18 thi~~ monthly paymt~nt you g e t Ls more t.h<lll you absolutely 

l9 ne~d to live on . 13 Lhnt ~bouL ~n Jccurdt e --

?.0 A Give or tHke . Bcc~u~e , you know , like soma 

21 part of Lhe year , you know, you have to p~y your land 

?.2 taxes , and you k no•...r, some th:i r-qf: do h-1ppen, or somethinq 

2 3 yo~: might. Lear up . 

<) Oka:f . 

Just like riqht nnw , l ' m goinJ thr ough this 

'[' .Wl~ CARTF.R I LCR It 4 84 
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ro')f prcblem. ~'1/her: l fir::t purchased my home, and I 

2 still h3d my othe r busine.:::; , 1 cemodeJ ed t:hat house v;i th 

3 my second job -- which ~as parl-t i mc , tha~ Home Interi0r 

4 consultant . And l repl~ceo lhe root . 1 repldcsd the 

5 plumbing . I put s.i.cling on, r aised the house up .wd puL a 

6 toundation on it . 

., 

8 

Q 

A 

O.'<a y . s~ ---

I do ne ~tuft l: kE. r-h ". t . And so now I ' m 

9 h~ving , going through 3 roof probl em right new, so . 

10 Q And you were asked about your medical 

ll e xpen.·e::: . Did the Court Judgment have anything to say 

12 

1 3 

about coverage of those? 

A No . Because they knew T W3S going to go 

14 through this . . l.l.nd l thj11 k i t ' s ~Lvtt..d in my medica l 

1!:> recot·d that I am going !_o h1vc to l ive wl L~ 1.h is pain for 

16 the rest of my l ife . 

17 

18 

19 

20 

21 

2? 

23 

24 

Q Okay . Ci'ln yo.J read P~·H)e ·1 -- o r no , Pa.ragraph 

1\ on Pa<Je 6 ot that Cotu: t. audqm~nL \v(; introduc:ed? 

A The parL o t Mi.chc~e J Ponce? Or " In -:~ ddi tl on to 

the above- mentioned benefit , thP employer ~nd jnsurer 

t;hnll be lir:blc for the rc.:~donablG and ncce~sat:'y future 

medi~a1 e xpenses t or treatm~n t , servi~cs , and supplies 

trom n11th0 rized phy~lr- i. "3-ns ." 

Q 

A 

Okay . 

And jt goe ~~ int o l" l H·- cnd0, Tcnnt:t·see CodP. . 

TfN/\ C7\PT8R , [,CR 11484 
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1 Q Ok·::iY . So i n oth·~ t words, the ~=-mployer vJhere 

3 your mccU c J l cxpem:e:-::.? 

., 

8 

9 

10 

11 

l / 

] ] 

H 

) 5 

A 

Q 

A. 

Q 

A 

Q 

Yes . 

J'-~.lJ right. ,n.nd .1bou1 how much would you qet 

One , l got lj kc $2 , 300 . On8 , S~ , 800 . 

Okily . 

You know, no biCJ wild whoopi l.y-cloo . 

Okay . iJothing (udner. 

THE COURT : QuC:'!stjons? 

MR. RICE: rust 01'\C:'! or t.,.JO 

16 REDIRECT EXAMINATION (CONT'D) OF 

17 WANDA TUBBS 

18 BY MR. RICE: 

I 9 

?.0 

/1 

Q 

A 

So ycu Lest j f i."d a f I'W mmnent.s .:q0 that you 

co?n you iucnt if] tha t Vf"hic:le? 

'T'ht;JI ' s the Buick I h a :-. T had bought . And 

2? Sh<n:ndr.::. <.mel Lhem - - Shaunrlt l i'J~kc~d to buy it from me for 

Q Okay . !-low , how rnr . .llly c.~rs did yo•.• Le::;U fy Lhn I. 

2'· you own? 

Til'll\ Cl\HTEH, f·CR ff4H4 
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1. !\ Two . 

2 Q Two . Ok.:~y . Th::tl .1\rmadn , is l:lt iil: -·-· 

3 A That's no l rninc. 

Q Not your.s? Okc:.y . 

5 A That: ' :·· up-t.o-ci.-=~Lc . 

6 

7 MR. RICE: No fn rt l\er , Your HonoL 

8 THE COURT : l djdn ' L undRrs t;wd your 

9 test imony earl i er about your ~OLK . H~d you 

10 drawn mo~ey OYt o f it to re~air your home? 

WITNESS: No . r had drawed money 

12 o u 1.: ( s i r r 'Nhcn T Wi)S goi nq t hruuqh my Socj al 

13 Security di:-:.JhiJi ty . 

14 THE COURT : 'lo live on wh.ilc you .1 .ro 

13 

1 6 WITNESS : Ye~: . 

] 7 THE COURT : 0 kay . Do you have a IJOlK 

18 account now , ;)r an IRJ\ , ·')r nothing? 

19 WITNESS: I don 'L. Uocausc I -- no . 

:20 Bee.:.~ usc l d~~p J ct <~rl j t . 131'-~C<HJ S<' I dirtn ' t. kno,.; 

21 hov.: long it w..:13 going to Vt k.c m<' to <JO t llrough 

" -. L / that.. i\nd I l.h ink iL was right a t like r.t year 

/3 cmd a h31 f , r j qht a. I t vJO . Ancl you kn ::>w, 

24 fortunately T had you know , the quy ~hai T 

25 v1as daUng at the time , he wa ~i prC;Ll.y well off 

TLNl\ CM~Tf·:l~ , LCT< U484 
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1 

/. 

3 

4 

6 

7 

8 

9 

10 

l L 

12 

1.< 

14 

15 

16 

17 

18 

19 

20 

21 

27. 

7.3 

?.4 

25 

and helped me:: out in t h ose areas .:nld stut f . 

THE COURT: Ok-:1y . A I I r j qht . . 

Anyth .i nq P.l.se from t.h ir; witnf·::;·; , t"'r . Justi c.=-? 

MR. JUSTICE: No , '(our Honor . 

THE COURT: 1\nything ~lsc , Mr . Rice ? 

MR. RICE: The StCJ t e re~:ts . 

MR. JUSTI CE : Oh , Ok<'ly . t.Vc do vJant. 

co call lsJdC ~mi th real brielly . 

THE COURT: All right . M~ Tubbs , 

1 cl me ask y ou Lo sl.cp back ov(H ltere to th~ 

othc r sc,11 . 

MR. RICE: Jusr.:. .)~J .) prelir'linary 

mntte 1- , rio yo11 mi.ncl i f we r1dcir~ss i.J couple o f 

scheduling 's:::uE:s? 

THE COURT: Sure . 

MR. RICE: (•'i l~S t, J would li ke to , .i.f 

Coun3el wo u 'ld agrE.e, to re:::E~ rve Clc>sing 

Argum!::II L~ j n l.he lorm ol. .1 bri.er . T ·.:ould 

also li 1...'- l he opportunity L) add.tess my 

Proffer . 

1\nc:l t.h~?.re ' s been a lot t 0 digc:-::t 

hen'!, 21nrl v.t<' ~ I iJ.J have~ anoLhc'r l.o go . 

wouJd .like to order the tra n~c:ript 'ind do our 

b r ief , our closing brief , from t he Lranscr ipt 

and have an opportunity Lo rcv1ew it . Would 

TINA CART ER , LCR 1481 
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