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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the Jjudgment below.

OPINIONS BELOW

M For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ ] reported at 2Z0LD (1S, AR, LEXTs €R65 ; O,

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix < to
the petition and is

[ ]-reported at 10‘q U:S D;S"' LEXIS \L-\C’Q)‘_I y Or,

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ;.or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

}(For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Mavawn \1, 1010

[ ] No petition for rehearing was timely filed in my case.

A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: MMM 71, 20710 , and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on __(date)
in Application No. _A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS iNVOLVED

Amendment 5 of ¥he 0., ConSHrution

Amend ment b 0F WUe U Gonst+ubion
Amendvient 14 of Yhe US. ConSkiurion
Title 28 Unibed Shates Code. Sechion 2253 () (2)



STATEMENT OF THE CASE _

A Ssate. Prisoner Savisfies vhe Walec Cecvibicate OF
Ofen\abili v Syandord WM Aomorstrarng Unat docises
OF (2aSon Covld (a) diSaaree wivh a District Couri
(esolurion Of Yhe Peisoners fedeval Consnitodiona C\aims,
or (b)) Conclude. Yhe iSsues Rlesented Cive adeaote o
desone. BnCouraGement b Poceed Furbher Millec- E1 .
Coclifell, 123 S.CGH 04 (003D,

The Unived Stades Court of APeals Yac Yhe Bleventih Ciceuit,
demiel Yerlionec o Cor (AP0 A). Sand Couck atler denied
- Tevbione(S Mavion foc Recorsidecation of Yhakdenial. (AP, 8).
The. United Stares Sufteme Courk wos Jurisdicion, on
Cerrdari 1 Yo feNiew a denial, ™M a Gircotr Judde or a
Yane\ of o Tedeml Courk 06 ARPzals of o Cerviticode oF
oflzalob L ivd. Wohn V. Unived Stades, W& $.Cr1#1 (190,

_ The Unided Stades Dishes & Gourt for ¥he, Sootharn Diskeick of
Porida, denied Pekitioners Himelt Federn) Wabans (oclus. (ARO).
Seid Courk also dened o COA. (AP0 D)

T donial of Rttionars Constdurional Clains i dchaleble.,
nd Ul 1CSUeS Pesevited oz adedunle o deserme.
EACourBAeMent 1o Uoceed futvher




REASONS FOR GRANTING THE PETITION

The 1<CSues Presemted 10 Hhis Couft, 1f addressed and
akwered, will Provide ¥he feofle of Yee State 0F Flortda
(nd VAIC Country, Qaritu teduacdwd Yheir Corstrovional
tiaht 4o be free Brom ambidoi , neffective Counsel, and
Obuse of disclet\on. |

Thic S G Case Whe® o defendant Accefred Yo

the Plan lanaucdie. of oo adofied Procedural Wole, o rule
like Yhat of Hais Suffeme CQouct, and decided o test

e inded it of hhis Counsel, Stede attormed, and dhe
Jui¥e . The L imate ek wis 4o See € Counsel Loould

Provide effechive assiStarce , Whevher Yne Sdatz wids

(M eodd Yor 4ria) ) and Whethee The Jude Loovld
folow Yhe letler of Pre Lo,

The é;gUAA&V\VfSLICUJ{\SB\ LS not effectne , Yhe Stave

WS Not Yeadd For Hial, and ¥he Jodde Ad net llowe
the \etter of Yhe \aw. |

The df;\&ozm\ \Q{w OF UN'S Court, Wwich et i¥iore ¢ (2 \ies
o, Feoches Yhat - " Yhe Steedu rial right S So S\ ...

Rocohinzird Yhis, Some. WgiS\auies hone, enacted \as, and
Some. CourdS hve, aAo\”JreA Procedura Tules Wwhidn Mt

Nara define the (180 The Uniked Staves Coock g

é’?(’m\s for Yo Second Circoit g tromuldoded rules
© Yhe ASTrick Coucks in Vgl Ofcoit estublighing Yogt
The Avernment MUsk be. (eadd for +ricd Lt S5y onthS

5



OF b dake. of orlest, @xcett in undsual Circimstances, o

the Charae Will be dismissed . Thic Y2 of rle i also

(2ommended WM Yhe American Rar Association.' Bariec
v Wiren, H0T US 521- 522 (111),

Likewige: Yhe Thrido Sueme Court adofred SReedt
Trial Rule 2141 1 mofe narrowv define e tidyt ' Tn
Said Rule, SloSection (4); StadeS Yot Once o Mation
for dischartie 12 denied “+rial Shall be sohedoled and
Commence. Livain 40 S OF o written or tecorded order
of denmial.” Their is no alrernaHVe Provided.

Forther deaisional law of Haig Courd Yeaches that -

“Whele Conaitzse ncludes farteular \arnduwde. wn One.
Secko\ OF 0 SYarUFL DOt OMIES ¥ anethe( Sechion
OF Whe <ame Stadure ;& i€ genenallv Prcomed that
(orYesS acts inkentional M ond Rorfese in Yhe
ASTafate. incWSion 0 exclusion.” Russelld V. United Siabes
Bl < 13 (1993).

ThiS Court alSo teaches Hhat * Hrold Jurisdvcrional Tules
Aovern o Courds addudicatory abbwerity.” Gontelez V.
Thaler \32S.CE GHL 4T (2012). And Yt aCouct
Cannot alker... fo\es Merel because v gants might Yete,
Akferent Ylos in o Articolar class of Coses." Uniked Siates
\L_Salerno, UL S.Cr 1902, 2561 (199D,

Takirg dhoSe. Words, the Wonds of Yhi< Couct, and st

Yhem into Plad Wouts mean Yot o (oA Shooll have. been
Aonbed.

When Counsel adofred and araved Tovitonecs Motion
for Acchnar@e , Mowew 7%, ot Y Yerms of Role 2191 ¢J)
Went nto effect Stabe v Craven 9455 -2 s, g ( Fla.hbl th DA
2001 Counsel can adodt a@g&gg_@ his clizats Do se filinds, )

. o




Whwether Coondel Was ineflecr e in Faling +O File o
Susseauand Mekion 4o discharde. or Motion o ASMISS Hhe
Coce Dased o isue Steaific decicional \aw of the
Florida Sofrene Guort, i.e., Butler V. Cullen 1 153 S. 22
201 (Fla 81D, 1S debokable. Even Yhowdh Counsel askel

for o Conknuanee s Yhe \awd did vet Pormid Coda; Ue
Musd enforce e Lerds it enacted. " Salend, ot 1561

Whetner Yaz f{/ﬁa\ Coury \ocked Juricdickon 1o
Convick and Sentence e defondont ecause Role
391D 18 ol Jucisdion o\ wnd doverns the Csorks
addodiCotort auvher " Eanzalez, Subra . & Adhatable .

A Jurisdicrional tole Canmt be alvered W e Counk
O W 0dreement of Yhe darties.” Mere s V. Stade 900 S.
14 Ya . uas (1005).

The decision o Yhe AiSkCicH Court i€ ddboatable. The
iSSues Prosented Wweve adeavate. 10 deserve evmm@emm#
1o Proceed furvhe See 28 0SCSTL52 (O)(2).

Tt ic alco 10 SEY ¥heir iS No wedaed decisional law
OfF s Court Trovidind Auldance, 1o Yhe \ower Ceotts 0¥
Ui Countr, SPecificalM oddiessivg the dern SPeal
Triol vules and When Gounsel is ineflective B fulivg
D Bl Yose YO, 6nd Yhe Sancrion imbied on¥he S%a%

athorned and driad Couri« toc i\ing 1o b Said toles.

~The Fifth, Sty and Fourteentin kvendment Treseribe
o Rerson <l e defrived OF 1ife \Ther, or Proferiy
Wi¥our due ProcesS of la ... the asc IStavce 0F onsel
for his defence ... Nor Shall cm% Skl ... derd o o

X\Dﬁc\\f\l Wit ks 5\501&3\& o Yrhe @l ?roired( lon OF dhe
O

-



What i€ due fracess of law When 6 (oo doe not follou

Yhe laws. What & e effechivie OSs134ante 0F Coursel Wnen
Aes ok o) What Yhe low fermils and Redhibits

(ednrdwve Wis case. What 1S eaval Prokecton 6F Yhe laws

When Phe 1w maludes o Lot and Yhe Stade acklarned

does ok dhded Yo 0L (onkiniante. the law Tl Wt

W Yo Sk Al thleck Yhe defandont ould have had

15 %0 Yo Y16l 6n Yhe Ninerievin Aad.

Thic Caek decided Racver V. \Windo, Sulra, wn 1971,
OGNy 6Adcssed “Some. of Yine fackore “a Couek Sheuld
Corsider Wohen A2a\iNG Wivh o SPead frial issue. The
Vekihierer osseris Yty Yive Slegdd dmial laws have
Crorded Since ¥hen and DYCr fackors musk e Gorside@d

When o Coork decides o Oaam OF Stezd trial Violaton.

Wit Wnis Caurts interfizdaddon oF Fla. R.Com. L.
Rule 2191 (0), Which i€ imPlemented 4o enforce. Fla. Stat:
AIz.05, fekivioners Grstitutional Aaivg Wil \ave fallen
On deaf €ors .

Assotne. far & Momant daat Pebbioners myerpretedon
bt Cole 2191 (1) 1S Corlect and based on Boder v. (Wl
S, * the dudtdial Mscierion of Yhe trial dudde ic
Litni+0d. 45 Y exrent Yaat tricd NSt be € ommencol
Within ninead dagds™ 0F Yve denial of Yre Motion for
dsharde i Yhat LWovld mean Yhe frial Jude had \p
discrerion” 1o runt o Contndance. Dukside. of Yhe nirneid
Ao \o»eCcLUSi@ Yhe +oia) Judaes disapyion as been “liviled
fo P exiont riat Mogt be Commencal Wit nanetd Ads

/

1S



The 11al Gourd st Jurisdickdon OF ¥he Casp because
e did ot Commence on Y ningHela AaM A4S Praser ol
M ule and \aw, The@fore Counsel WAC mereecine. ACoriid
o Sodland V. Washiv@don s Uk US 66§ (19%4),

S6: Phe Weastons asked o Ui (ourt -

WhWer o Cecrficale oF 0fPealabi\ird Shasid
have beew aanted ¢, and

wheter Rdle 21916), Flo. € Crim. €11 oM

urisdickonal and owres M Couets 0dJudscodany
oLt werity 7,

S belond mbriance 4 dusk Yhis Per Honee T foct
2ind o Noicl of Yhe oovle of Yhe \)m%&(\ otees, I

S Mhat F € Fime o urdoed decgtonal law pf

Pai< Goort 1egunrd ivg dhe New &lezdU rial rules, o esuce
0 defendants (onSitUvional (19 afe nok being Viokded.

Tn closing, Yhe dittich Courks OsSeSsment of
the feriklones Conchrudonal claims are Wond, and
(ea5onoble Jucists Coold Aokote Vivelhee Counsel Losg
ineftective under Yhe Steickdond Standard. - i€ Ve

@led on Yhe (orcect Case \aw of Yne Florida Sufeme
Couet, |

Ta e Stare of Florda, 'k durisdicronal rile

Canrot o alered W Yne Caort or W oaretment 3 Yhe
Yorties. " Merellus V. Stade 900 $p. 724 941,95 (Flo. 2065).




Rule 3.191 () 1s “durigdicrional” 6iS W denrl4
Stotes
"I Ve Gued finds Yo discha@e s vt
(IPeHeiokt for reasons Under Suedivision

()(23.(3), 07 (H), ¥he Rendtr@d Motion for
Disdnarde Sl be. dented s Provided noweve:;

hat 4ol Shall be scheduldd ard (ovmence.
Within 90 24U OF oL LiriHen O (2ovded
Drdev ofF dental.”

A Cantinuance. ?SmM{A bevord M “4b dac” Lunu\d have

“alFered” Pl Jurisdickonal oz, Whick is Pranibitad.

Twe (o, nor Yo fornies can adre +o Waive $he 90

A ¥ime Frome m Lshidh " Trial Shall... (ovmence”’
o yu oand Yeyoun Jasdiction over Ye Case.

Thae Tla. SPzme. Coorty has . Peaifie. case deodindy

Lo Yhe vmierPretadion oF Yhat Sockion of Ye Tole

[U\ls \r\c\Ag . ,
“The Mebon far disca@e wis Profecu denied.,

bk Hee dudicta) diccretion 8 Yhe ria) doil
16 limireA o Yre eXtent Yaak rial NSk be
Commenced Within a0 &S, Buvler V.
Cllen, 153 . 74 S6l, ¥t (Fla. Fr0).

\0



A Conynuance € Mscer onur , ok ke 6 Mustion
for Msdarde i€ dented Purcuant +o Rule 2.4 (1), Y
trial Judde \bses Yhe diccreron Y0 drant d Continuonce
Wedond ¥ine 40 Ao vecause Yhe * discleton 0Ff Y
Frial Judae € \imited 1 Yhe extemt Yhat Yrial most
be Commervced Within ninety da4s !

Resed on Yhe Plan ldraucae of Role 3116, and
Wnerellus V. State Sl ond Bobler v, Collew, Sea,
Counsel Was meffeck e for iling Yo File o Shseauent

Motien for Aisdnard? or MNetlon o diswiss ¥ Case.
for Violation oF Yhe CPezd i) e i Yre trial Coudd

lost ducisdicrion BVer Yhe cose once Yhe G dauc exPicel.

k Cerv Srcate of (@Pecio bl 41U Shoold have boeen
Acoanded. |

I\



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
J@@
W

Date: _ OQ‘O\OQf L‘ ’,Zéw

17



