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QUESTION(S) PRESENTED

; “—

1IN REQUESTING A CERTIFICATE OF APPEALABILITY DOES THE REQuUISIHE

“SUBSTANTIAL SHOWING. . REQUIRE PRO SE LITIGANTS T0 RE-SUBMIT
SUPPORTING DOCUMENTS THAT WERE PRESENTED IN THE PREVIOUS

HABEAS PROCEEDING ?

2. IF A PRO SE LITIGANT INADVERTENTLY FAILS 70 SUPPORT HI5 “REQUEST
FOR C.0.A! WITH DOCUMENTS THAT WERE. ALREADY PRESENTED /N THE
4 gkzw’bg@ HABEAS, PROCEEDING, SHOULD HE BE GIVEN AN OPPORTUMITY
To DO.50, IF /5 REQUEST SETS FORTH FACTS WHICH, | JF TRUE,

WOULD SATISFY THE REQUISITE SHOWING UNDER MILLER-EL. Y,

LOCKRELL, 537 W5.322, 327 (2c03) ?
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[‘{{For cases frofn federal courts:

The opinion of the United States court of appeals appears at Appendix _4___ to
the petition and is

[ ] reported at : or,

[ ] has been designated for publication but is not yet reported; or,
[V"is unpublished.

The opinion of the United States district court appears at Appendix __ € to
the petition and is

v reported at 209 &.5. PIST LEXIS /28879 ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _ £ ___ to the petition and is

[ ] reported at ; or,

[ 1 has been designated for publication but is not yet reported; or,
['Vf is unpublished.

The opinion of the S ; . court
appears at Appendix to the petition and is

-

[ ] reported at .. N . ; OF,

[ 1 has been designated for publication but is not yet reported; or,
V] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was MOVEMBER. 2, 2020

[\/f No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was OC7 /0, 20/
A copy of that decision appears at Appendix _ &

[T1A tlmely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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Z. “FAILURE T0 FULFIIL OPENING STATEMENT PROMISES T0 THE JuRY "

® A5 PETITIONER STATED /N 1l HABEAS PETITION 70 THE itsS. DISTRICT COURT
“DURING ORENING STATEMENTS, DEFENSE COUMSEL TOLD THE JURY. . .
YOU ARE COING TO HEAR THAT M5, KEUDRICK SAW MR. STANFORD FLINCH
MS, HENDERSON MULTIPLE TIMES [AL THE FACE. YOURE GOING. 70 HEAR
MR. NORMAN 5AY THE SAME THING, MULTIPLE PUNCHES TO THE FALE,
MULTIPLE KICKS 70 THE 'e;,eoz,z/u.a '/'A/ THE RIBS AND HE/IQ AREA,"
(APPENDIX E, P /2 SEE ALSO! pp. 13—14)

. /45 PET/TIOA/ER D{:MCJMST/?ATLD /N H/S OBIECTIONS TO. THE. L. 5 /144@677?_47'53
REPORT AMD /ZECOMME%IDHT/QA/, TRIA,. COUNSEL!s - promises “Do" conN—

| STITUTE PROMISES UMPDER. SAESEE Y, MCDONALD, 725 F.3d 1045 ( P,

NE : ' e
70 pH. oF AprENDIX E ).

2013). (COmPaRE MACISTRATE'S ‘R AND R “ 47 ARENDIX C.,

® S, KENDRICK, IN THE POLICE REPORT, STATED THAT SHE “OBSERVED HER
LANDLORD, STAMFORD, PUMCH VICTIM#] jN THE FACE "  AND SHE CALLED
911 AFTERWARD. (APPENDIX E, p.5')

® MS. KENDRIZK, IN HER il CALL, REPORTED SEEING PETITIONER HIT

LATOMYA 2. more TimES. (Agpeubix £, pp. 7-11 ) Y
' \

° MS. KENDRICK, AT TRIAL, TESTIFIED THAT SHE ONLY SALO PETITIONER

BUNCH LATONYA ONCE IN THE FACE. (AgpENDIX £, pp.I5=jt)

* MR. NORMAN, IN THE POLICE REFORT, STATED THAT HE . “Saw STANFORD
PUNCH VICTIM T ) THE FACE ARPROXUMATELY THREE TUMES, AND Tuar

VSTANFORD KicKED VICTiM#/ AT LEAST ONE TIME i THE HeAD." (AppenDix
E, pp.5-b)

® MR MNORMAN, AT TRIAL, ADAMANTLY DEMIED SEEING IR REPORTING

THOSE OCCURENCES. (AppENDIX £, pp.19-20) N3

N 2STANFORD V. PARAMO, U.5, DIST: LEXIS /28879

N3 AG/I/A/, THESE ARE JUST 7HE EVIDENCES THAT 77e/A/_ COLNSEL TRAOVSED TO FRESENT
BUT DIDN'T: f/(."a)E\/éQ, THERE WERE OTHER S/G/VIF/CAUT //VCOM5/5 TE/VCIE_‘) G/VEJV EVEN
BY THE REPORTING CFFICER, AND WERE ADDRESSED 8Y PETITIONER. E.G. NORMAN REPORTED
THAT PETITIONER “WALIKED “Aeaay (App. E, p.6) BUT TESTIFIED THAT HE "BoLTED" (App. E, p.I8)

7



THIS AS A SHORT TRIAL 1M, LOHICH TRIAL COlNSEL COLLD HAVE, BUT MEER
DELIVERED THE 5Pec/3&/'c PRoOMUSES (VI [MPEACHAENT LUSING THE 2/(
TRANSCRIPT AND POLICE REPORT) OR PROVIDED ANY EXCUSE FOR NOT DOING SO,
THE PROMISED EVIDENCE WAS SIGNIFICANT BECAUSE THIS AS A “REDIBILITY "
CASE,  WHEREIN THE LOEAKNESS OF THE PROSECUTION'S CASE (THAT THE PUNCHES
AND KICKS REPORTED BY THE TENMANTS DID MOT MATCH LATONYAS INJURIES)
WAS THE CHIEF [SSUE ARGUED AT PETITIONER'S 7TRIAL,(ApPENDIX E, pp.
/3, 14, 26, 27, 29, 30, 3(, 33-37, 39, 40) HENCE, THE JURY cOULD HAVE VERY WELL
BELIEVED LATONYA'S TESTIMCNY THAT HER MINCR INJIURIES RESULTED FROM
“UER" owN ACTIONS, AND NoT PETITIONER'S. (App. E, p. 44 )

CTHE JURY APAARENTLY HAD CONCERMS. ABOUT THE TESIIMONIES CIVEM, AS
| EVIDENCED BY THEIR REQUEST T0 SEE THE H TRANSCRIZT AKO Pollele
rezorT, ( Apo £, pp42-43). ., IHERE THE IMPEACHMENT EVIDENCE 10AS.

THE STATE “SUPERIOR" COURT DEMIED THESE FIRST 2 (iAins ABOVE, LARCELY
DUE 70 PETITIONER NOT PROVIZING  70ANSCRyprS Agoennix D, pp.,8,9) Havbuer,
AS._PETITIONER STATED 70 THE (L5 DISTRICT COGTT: “"FAILURE T0 INCLUDE
TRANSCRIPIS, ARE DEFECTS THAT CAM BE CURED /N A REMEED %m\rg AT
Srion, CApp, B, p. 24 ) wrick peritionzr pio CApp. D, pp-2-3 NI

3. “BAILURE To INVEST/GATE WHETHER PETITIONER HAD A PLAUSIBLE DEFENSE"

AS Jo THIS ISSUE, BEFORE TRIAL, PETITIONER ToLD TRIAL COUNSEL, INTER A‘L/:4)
THAT HE ToLD LATONYA SHE HAD 70 LEAVE;, HE DID NOT PUNCH, FIGHT oR
INTENTIONALLY IKICK HER; HE A5 JuST TRYING 70 STOP HER FROM
CAUSING 4 DISTURBANCE ON His PROPERTY; NUno mwar He Fect Lie A
\VieTim FOR BEING LOCKED wP BEHID DEFENOING Hi5 AROPERTY. ( App.
B, p. 5,';subd.is c), o), aup i)). PETITIONER “NevER“ EXPRESSED A4 FEAR

OF BEING ATTACKED OR. INJURED, AND. FoR THE SAKE OF AVOIDING REFETITIOUS

N THE STATE "APPELIATE"COUuRT DID NOT PROVIDE PETITIONER THE SAME PRCOF,
" NS PETITIONER, AT THE TIME, KNEW NOT THE LEGAL BASIS ForR E(THER A "DEFENSE oF
PROPERTY " OR "SELF DEFENSE (LAiM.

3



ARCUMENT, PETITIONER REASSERTS HIS ARCUMENT AT APPENDIX B, pp. 20~ 2|
ON THES SPECIFIC ISSUE, AND [N CEMERAL, PETITICNER RE ASSERTS ALL OF HI5
PRIOR ARCUMENTS AS 7o TeiS AND His oTHER ciaims (REL CROSS EXAMINATION),
THE PROSECUTION EMPHASIZED THE CHIEF ELEMENT OF THE SELF QEFENSE
INSTRUCTION,. AND REPEATEOLY ARGUED THAT THLS (5 NOT A CASE OF SELF
OeeensE. (App. £—,‘ p,o 2526, 4 7) THE JURY WS CERTAIN 70 SEE THE [MSTRUCT—
JON AND EASILY ODETEAMINE ((AmomnesST OTHER THINCS) THAT IHERE cutsS ALO
' ﬁ(//bfﬂéé OF /957[}’/5/([52 BEIRLG //E/ FEIR. oF /}m4’L{;Ut:ar DA CER. of~ SUf/~—
ERING BoOILY INSURY o OF BEIKG TULLHED CIRLANTULLY AR, CALLRIM
3470, THUS THEY (WERE SURE TO FIND. THE DEFENSE. ARGUMENT OF “'SELF
DEFENSE “(App. E, pp. 31 5 34) &MBEUEVAEA-&E, JUST AS THEY WEZE CERTAN 70
FIND 7HE. DEFEMSE'S A4RCLUMENT THAT THE TENANTS “HAVE SOMETHING INVESTED"
(App.E,p.28) UNBELIEVEABLE, AND TiHT THE PROMISED EVIDENCE HAD BEEN
PRESENTED. ViA peputy PENMINGTON (4pp. E, p. 28) UNBELIEVEABLE.
DEFENSE COUNSEL SABOTACED THE CREDIBILITY OF FIETITIONER'S auiiee DoransE |
IS THIS EGUUUALENT T0 COUNSEL ENTIRELY FAILING TO SUBIECT THE FROSECUT -

J0KN'S CASE TO MEAMUINEFUL ADVERSARIAL TESTING MgER. LS. v, CROAMEC,

GU54) 466 L5 648 AT 659 T | DOES THAT EVEN MATTER ©. . BEING THAT 7HE
REQUUSITE <SHOWING For. A CERTIFICATE OF APAEUABILITY DOES T EALTAIL
FROVING SLCLESS R A MERITS DETERNINATION.

PETITIONER MNOWOS THAT HE HAD/HAS A4 G AND /4™ queiOneENT RIGHT 70
EFFECTIVE ASSISTANCE AND DUE ROcESS, He AHOWS THAT HIS CASE arts A
“UREDIBILITY ” CASE | THAT HIS PUBLLE JEFENDER FELL 0.4 AAY “SHoORT
BE PROVIGING THE ASSISTAMCE REQUIRED By tAw, AND AS WOELL . « <
VIOLATED THE RULES oF FROFESSINAL CONDUCT BUSINESS AND ARGFESSIONS
COOES, ETC, BUT wHAT &oop DOES/otii (T U5 70 REFPEATEDLY AREUE
I A coay THAT PETITIONER. 1S OBVOUSLyY NOT SHILLED SR TRAIMELD 70 F

PETITIONER MEANS NO GISRESFECT TO THLS COURT M ANY whid AT ALL,

?



PETITIONER. “NEEDS " THE HELP OF A LAWYER TO FROPERLY ASSERT THE FiidD -
AMENTAL RICHTS HE WAS DENIED AT TRIAL. PETITIONER 1S INNGCENT OF THE
CHIRGCE(S) HE STHNDS CONVIETED oF By, AT FREEAT, COESN'T Idiow
LOHETHER 1T (S CNE oF “‘FacTridAl” o YECAL™ INMOCEMNLE, HE (5 /3
A DORN SETTING AMONEST A LOT OF OIHER INWATES ) maST OF totom
HAVE NOTHING BETIER 70 06 THAN 70 Rkl AR2ND AL LAtlGss 2MD
JOKE tnTH E4cH OTHER AND BE LOUD ANO JISRESIECT U . 175 A
REAL. DISTRACTION | MOREOVER, I 7305 TIWE OF o139, ACLESS
70 LA LIBRARY HAS BEEN /HARTICUARLY SCARCE., FETYICNERD. 15
ESSENTIALY AT THE MERCY OF THIS LOUAT, AND IN HOPES 7HAT HE
HAS SHOCON EMOUCH EVIDEALE Casz Mé,e,//vc SHGCE LIMIT4Z70%S )Nb
RECEIVE A FAVORABLE RULINE; DESPITE THE FALT THAT THIS BeriTion is
NOT ‘PROFESSIONALLY " DONE. FETITIONER HAS DONE THE BEST HE POSSIBLY
COULD  LITIHN THE CIRCUMSTANCES ANL TIME LT HE HAD, N/;A/U ASKS

~ &L - -» .
THAT HIS PLEATINGS BE (IBERALLY ZLOMSTZZCLE_D:' 70 CITE OME ©F THHE (L.5.

SUPREME COURT CASES ( HAINES v. KERNER , 4ok L5, 5i9(972)) wnici INSTRUCTS

THAT, FEELS AWKWARD, .. . €y COI\LSZU ERING MY LAYMANSHIP COMPARED
TO THE ONES WHD (WROTE [T, THAT SAID, PETITIONER MEANS NO DISRES—
PECT wITH THE FOLLQWING INADVERTENTLY DiSORGANIZED ENTRIES:

THE STATE COURT DENIED PETITIONER'S CHALLENGES TO THE CHOSEN DEFEASE
THEORY ( SELF DEFENSE ), AND FAILURE TO IMPEACH, STATING THEY "4RE ALl CLHNS
ABOUT ACTIONS LITHIN THE SCOFE OF TRIAL COUNSEL'S DISCRETION! CiT/G:

PEOPLE v. WELLH, (1999) 20 CAL. 4T 701, 728-729 (App. D, p. 8 ). HOwEVER,

IN HIS REQUEST FOR C.0-A. -FROM THE 9™ CircuiT (App. B, at p. 23), FETITIONER

CITED REYNOSO v. GIURBING, (2000)462 F. 3d AT 112 FOR IT5 HOLDING THAT:

N E.C. PETITIONER CANNOT SUBMIT THE WHOLE RECORD, 50 HLS CLAIMS AS TO WHAT THE
RECORD DOES NOT REVEAL, ARE DONE S0 UNDER PENALTY OF PER_JURY.

NT ON JANUARY 3, 2020, PETITIONER MAILED To THIS COURT A REQUEST FOR EXTENSION
OF TIME TO FiLE THIS PETITION BUT HAS NOT RECE(VED A RESPONSE.

/0



“ALTHOUCH TRIAL COLNSEL 1S TYPICALLY AFFORDED LEEWAY IN MAKING
TACTICAL DECISIONS REGARDING TRIAL STRATEGY, COUNSEL CANMOT BE
SAID 7O HAVE MADE A TACTICAL DECISION (ofTHOUT FIRST PROCURING
THE INFORMATION MNECESSARY TO MAKE SUCH A DECISION.'’

THE DISTRICT COURT BASICALLY AGREED wIiTH THE STATE COURTS' BASIS

I DENJIMG MUCH OF PETITIONER’S LA.C. CLAIMS, HOWEVER , 1IN

WEIGCINS v SmiTH, 539 US. 510, 525 (2003), THE (LS, SUPRENE COURT HELD!
“FOR A STRATEGIC DECISION T0 BE REASONABLE, /T MuLST BE BASED
UPON [NFORMATION THE ATTORNEY HAS MADE AFTER CONDUCTING A
REASCNABLE [NNESTICATION |

THE  LOICCINS COURT ALSO MHELD:

"COUNSEL 'S STRATECIC DECISIONS ARE ENTITLED TO MUCH [ESS DEFER-

ENCE WHEN THEY ARE NOT BASED OM A PROPER [(VESTICATION.

SEE ALS0: ROMPILA V. BEARD, 545 U.5. 374, 383 (2¢65)

IN THE INSTANT CASE, TRIAL COUNSEL (AS NOT Fwsac,:_ztzbﬁz.fé.é&i AS THE

COUNSEL GUARANTEED. BY THE. GTH ANMD_I4TH AMEMOMENTS OF THE (LS.

CONSTITUTION, NOR_AS INSTRUCTED BY THIS CoURT j STRICKLANGD V.

WASHINGTON, (i984) 46t US 663,

I DELIARE UNDER PENALTY OF PERJURY THAT MY FAILURE, IF ANY,
70 SUPPORT Y REGUEST FOR. L.0.A." o 7HE QUCIR. COURT OF APPEALS
WITH. DOCUMENTS THAT WERE . PRESENTED [N THE PREVIOUS HABEAS

PROCEEDING, WAS INADUERTENT.

DECLARANT / PETITIONER.
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REASONS FOR GRANTING THE PETITION

1) In PRICE v. JoHMsTOM, (1947) 334 1.5, 2466, 7rils COLRT INSTRILCTED :

“THE PRIMARY PURPOSE OF A HABEAS (ORPUS PROCEEDING 15 10 MAKE
CERTAIN THAT A MAN 1S NOT UNSUSTLY [MPRISONED "

2) PETITIONER. “HAS" DEMONSTRATED. .70. THE LOWER COURTS, A SUBSTANTIAL
SHOWING OF THE DENIAL OF HiS CONSTITUTIONAL RIGHT To THE EFFECTIVE
ASSISTANCE OF COUMSEL. |

3) THIS CASE INVOLVES AN /SSUE (RE: OPEAING 527{7"5/»(@\/7‘5) weicrn TH(s
COURT, PETITIONER Bziu'e_ves, HAS NEVER DECIDED, AND THE LOWER
COURTS HAVE DECIDED IN A wAY THAT CONFLICTS wiTH THE DECISIONS
OR “STANDARDS" ESTABLISHED IN OTHER CASES INVOLVING THE SAME

-

[55UE. SEE E.C.: SAESEE , McDONALD, (37 ¢iz. 2013) 725 E 3cd 1045 ;

WIIIAMS V. wWO0DFORD, (E£.D. CAL,2012) 859 F, SoPr. 2d 1154; OUBER v

GUARING, (15T CiR. 2002)293 F. 3d 19] MCALEESE v. MAZURKIELWICT,

(3d Cir. 1993) L F. 3d 159; UNITED STATES EX REL. HAMPTON V. LEIBACH,

(771 Cir. 20b3)3it7 F3cd219; U.5. v. ARMSTRONG, (X Cir. {990) 209F 2d

1238; AMNDERSON v. BUTLER , (15T C/R. [988) 858 F 24 /6.

4) THE LOWER couURTS HAVE DECIDED (SSUES IN PETITIONERS cASE (RE:
FUMDAMENTAL CONSTITUTIONAL RIGHTS, E.G.: To THE ASSISTANCE OF
COUNSEL, AND: T0 CONFRONT THE LUITNESSES AGAINST HIM) IN A WAY
THAT CONFLICTS (WITH RELEVANT DECIS[ONS OF THIS COURT, SEE E.G.°

STRICKLAND V. WASHINGTON, (1984) 466 W.5. 068 ; DAViS v. ALASKA, (1974)

Hi5 US 308; PoINTER v. TEXAS, (1965)380 US HO0; CHAMBERS v. MI55(55IPP/,

Gi913) 4o us 284,
5) PETIT/ONER /5 SERVING A LIFE SENTENCE FOR A NON SERIvS, NON VIOLENT

FELONY, POSSIBLY RESULTING FROM FALSE TESTIMONY /MISREPRESENTATION.
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b) THiS CASE PRESENTS AN ISSUE OF IMPORIANCE 70 THE PUBLIE BEYOND THE
PARTICULAR FACTS AMD PARTIES INVOLVED, 1€, CRIMINAL (AWYER'S AMD
PROSECUTORS ALIKE SHOULD BE LARNED ABoUT CAUSING T AC" CLAIMS
AND  PROSECUTORIAL MISCONDIUCT CLAIMS VIA, THEIR FAILURE 76 CORRECT
TESTIMONY KNOWN BY THEM 70 BE FALSE OR D/RECTLY INCONSISTENT, NAMD
cmm"m’k:ﬁ/mu AS TO WHETHER REQUESTS FOR C.0.A. FROM APPELIATE
LOURTS REQUIRES (RE)SUBMISSION OF SUPPORTING DOCUMENTS, MAY
SIGNIFICANTLY LESSEN THE NUMBER oF L.A.C AND PRESECUTORIAL
MUSCCMPDUCT CLAIMS BROUGHT, AND ALSD LESSEN REVIEWS ©F C. 0.4,
DEALIALS To THIS COURT.

| = A DX E, pp. 454
N. SEE: APPEN PP CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Vﬂw Z, 67477440/

Date: sSAMUARY 27 202/
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