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/
X in. fzjEaaesriMC, A ccpti'picate of appealability, does the requisite

“SUBSTANTIAL SHocOfNG ./REQUIRE PRO SE UTiGANTS TO RESUBMiT 

SUPPORTING D0CU/AEHT5 THAT LoERE PRESENTED /A/ THE PREYlDLLS 

HABEAS PROCEED ING> ?

2. IF A PRO SB LITIGANT tNADVERTENTL/ FAILS TO SUPPORT HIS “REQUEST 

FOR C.O.A" UJtTH DOCUMENTS THAT WERE. ALREADY PRESENTED iN THE 

- . PREVIOUS HABEAS, PROCEEDING,

TTO DO. SO, IF His REQUEST SETS FORTH FACTS IDH/CH, , IF TRUE, 

(DOULLD SATISFY TILE REQUISITE SHOlOiNG UNDER MILLER - EL - V.

.Cockrell, ssi u.s.3zz, 327 Cz-cos) ?
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, IN THE

SUPREME COURT OF THE UNITED STATES

PtTITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[v/ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
\yf is unpublished.

The opinion of the United States district court appears at Appendix £ to 
the petition and is
[Vf reported at ZQt9 d/st /ZZ3 79
[ ] has been designated for publication but is not yet reported; or 
[ ] is unpublished.

; or,

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix _J2— to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
M is unpublished.

The opinion of the _ 
appears at Appendix
[ ] reported at____
[ ] has been designated for publication but is not yet reported; or, 
|Vf is unpublished.

court
to the petition and is

; or,
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was A/ O 2 : 2-Q2&

[yf No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date: ___________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No. __ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was &C-T, /O, 2Qig 
A copy of that decision appears at Appendix O

[ ] A timely petition for rehearing was thereafter denied on the following date: 
------- :------------------------- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

PENAL CODE § Z73-3(a). 

penal, code $ zaeCcl) (a), 

penal oode^z^z.........

CALCP/M 3Li70.................

U.5. CcUEriTUTiON; A MOM DM EM7E io AND M

3

5

____ 5

S
9*' 0 *■ * * •*
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2.. "failure to Fulfill opening statement propi/ses to the Jury “

• A5 PETITIONER STATEO IN HtS HABEAS PETITION TO THE UXi. DISTRICT COURT: 

"OUR/NG OPENING STATE/AEMTS, DEFENSE COUNSEL TOLD THE SPRY. . .

YOU ARE GOING TO HEAR THAT MS, KENDRICK S/&0 MR. STANFORD PUNCH 

ACS, HENDERSON MUUr/pLE T/'mES HU THE FACE. you're (LOINC TO HEAR

MR. NORMAN SAY THE SAME TH(NC>, MULT/PLE PUNCHES TO THE TACEJ

MULTIPLE K/CKS TO THE GROUND IN THE RIBS AND HEAD AREA, 

(APPENDIX F, pHZ] SEE ALSO1, pp. 13-/1/)

•As petit(onbp demonstrated in his objections to. sthe. a. s, /MGisTRAcras

TRIAL counsel's PROMISES "OO “ CON-

//

REPORT AND RECOMMENDATION,

STITLLTE PROMISES UNDER SAE5EE Y, MCDONALD, 72T F.3d /OHS (c//AJr.

2D/s). (compare magistrates "r and r "at append/x c, to p,H. of appendix £X

• MS, KENDRICK, IN THE POLICE REPORT, STATED THAT SHE "OBSERVED HER

LANDLORD, STAMFORD, PUNCH VICTImJL / /M THE PACE " AND SHE CALLED

9// Afterujard, (Appendix E, p. 5 )

•ms, remdrIck> /n Her ?// call, reported seeing petitioner hit 

LATONYA 2. ANDRE t/pLBS, (AppEND/X £, pp. 7 ~ II )

* ms, Kendrick> at trial, testified that she only saco petitioner. 

PUNCH LATONYA ONCE IN THE RACE. (AppENDlX £, pp,l5~lb)

* MR. NORMAN. IA1 THE POLICE REPORT, STATED THAT HE "SAID STANFORD 

PUNCH VICTIM#/ /N THE FACE APPROXi/HATELY THREE TIMESt AND

-'Stanford kicked victim#/ at least one tIxie in the head!' (App endU 

£, pp.5~&)

* AiR, NORMAN, AT TRIAL, ADA/VLANTLY DENIED SEEING OR REPORTING 

THOSE OCCURENCES. (AppEND/x E, ppTjq-20) N3

\
\ \

THAT

MZSTANFOPJD V. PARAMO, US, DISC LEXIS 123879

N3 AGAIN, THESE APE Just the EVIDENCES 7HAT TRAL COUNSEL "PROMISEE) ' TO PRESEITT 
BUT DIDN T HCCOEVER, THERE tVERE OTHER SIGNiPlCART iuOOMSiSTEMClES GIVEN, EVEN 
BY THE REPORTING OFFICER AND MERE ADDRESSED BY PETITIONER . E.G. NORMAN REPORTED 
THAT PETITIONER. “lOAUCED"AU4 Y (App. E, p.L) BUT TESTIFIED THAT HE "BOLTED" (App. E, p.t8 )

7



THIS cUAS A SHORT 7FUAL ski COH/CH '7p/4L CoxiMSEL COULD /-JAVA, BUT A/EVFR 

DELIVERED TAB SPECIFIC PRF/ncSES d_VM //N PEA CAM AM 7} USLMG THE 9/1 

TRANSCRIPT AND POLICE REPORT) OP PROVIDED AMY EXCUSE POP NOT DOING, SO. 

THE PROfniSED EVIDENCE LEAS SIGNIFICANT BECAUSE THIS LOPS A “CPEDl&luT/" 

CASE, . (NHEREIN THE WEAKNESS OF THE PROS ECU TIOAL5 CASE (THAT THE PUNCHES 

AND KICKS REPORTED BY THE TENANTS DID NOT MATCH IAT0NYA3 INJURIES,) 

in AS the chief Issue argued at petitioners trial, (appendix E, pp> 

/3j IH, 26, 27, 29, SO, SI, 33-37, 39, 90 ) HENCE, THE Jury could HAVE VERY WELL 

believed latonyas testimony that her minor Injuries resulted from 

"Her" olon actions, and mot petitioner's<. (App. e, p. 9H)

.the Jury apparently had cc/vcelzals about' the testI/hcnIes g/ve/y, .as

EVIDENCED BY THeIr.REQUEST .70 SEE .77HE 9/C TR4NSCK/RT A NO RcL/CE 

}7BpcJETf C PA H‘2.~ 93 ). , . LOHERE THE IMPEACHMENT EVIDENCE W.AS.

THE STATE "SUPER/OR." COURT DENIED THESE FIRST Z C/AMIS ABOVE, LARGELY 

DUE TO PETITIONER MOT PROUD/MG T/YAMSCRipTCS/'AppCNDiX.D,. pp.Gj,cl) HotOB/ER,

AS, PCTirioNEP STATER TO THE U.S. DLSTRUCr COL/RT; "FAILURE To /MCLUDE

. , t . \
TRANSCRIPTS, A/TE DEFECTS 7H.4T CAM BE CUREO /M A KEMECOEO STATE /HEP

ItIon" t.App, B, p- 2.H ) WHICH PETITIONER DID (.App. D,pp.Z~3 )

3. "FAILURE TO /NVEST/GATE. WHETHER PETITIONER HAP A PLAUSIBLE DEFENSES'

\
N*

AS To THIS ISSUE, BEfofZE TRIAL, PETITIONER T6LO TRIAL COUNSEL, INTER ALIA, 

THAT HE TOLD LATOMYA SRE HAD TO LEAVE}. HE d!d NOT PUNCH, F/CHT OR 

(NTENTLONALLY KlcK HER} HElOASAUST TRYING TO STOP HER FFLDKl 

CAUSING. A DISTURBANCE ON HIS PROPERTY}^^AMO THAT HE FELT LUCE A 

VICTIM- For being, locked up beh/md defending his property. (App. 

Bj p.5, sab cl. 3 c), cl), and i) ). Petitioner "never" expressed a fear

OF BEING ATTACKED OR INJURED, ANP. FOR THE SAKE Op. .AVOIDING REPETITIOUS

NH THE STATE “APPELLATE"COURT DID MOT PROVIDE PETITIONER THE SAME PROOF.
N5 PETITIONER, AT THE T/ME, KNEW NOT THE LEGAL BASIS FOR EITHER A 'DEFENSE OF 

PROPERTY" OR "SELF DEFENSE" CLAIM.

8



ARGUMENT, pBTiriOAIEJZ REASSERTS HIS ARAUMEMT AT APPENDIX 3, pp. EC ~ Zi 

ON TH is SPECIFIC is SUEAND JN GENERAL y PET hi OKI EEL PE ASS EXITS ALE Of pis 

PRJOR AP&U/nENTS AS TO Tdis AMO pis OTHER CLAIMS (rE! CRESSRXAM.I NATION.).

THE pfZC&ECUXlPH EpiPHASizBD THE CM LAP ELEMENT &P TUP SEZP DEFENSE 

INSTRUCTi ON,,. AMO REPEATEPLH ARGUED THAT TUTS LS MOT A CASE Op SECT 

DEFENSE, (App, E, pp..Z3'2Jo, Hi) THE JURY cuAS CERTHliu TO SEE 'PTE /NSTRUCT— 

iON AMD EASLEY DETERAi/NE AaTOMCST C/l/ER 7ZH(NGs) TAT /HERE cOAS M® 

EYLPEMCE Dp PETCT/OMEM 3E/MG /XL PEAT Op /AUit/JCL'T AAMGER. aPAUPP- 

EPj'UE BooicY /MJU/ZY TAT oP BP/M& TOUCHED LMH/t/DHCLCEY PEE CHLCRiM 

3H TO, THUS THEY loPRE SURE TO FIND■ THE DEFENSE ' ARGUMENT OF “SELF 

DEFENSE “(App. E,pp.3i ~3H) //AZ3EjUEYEA-&LE, JUST AS THEY co&zp certain to 

Fiko . the defense's ARGU/nEMT THAT THE TENANTS ''HAVE SOMETHING INVESTED1' 

(App. £,p,-2&) UNBEUeVEABLE, AND THAT 7HE P/lOMLSEP EVtOENCE MAO BEEN 

PRESENTED- VIA DEPUTY PEaIM/'N (ETON (.App. E, p. Z%) UNBEjJ EVE ABLE.

DEFENSE COUNSEL SABOTAGED THE CREDieiliTY OP PPTirioNERT ENT/PE DEFENSE l 

XS> THIS EQUIVALENT TO COUNSEL ENTl'pEL/ FAILING TO SUBJECT RLE PpOSECUT- 

lCM i CASE TO YXEAMlNGFUCL ADVERSARIAL TESTCMG UNDER LL*S< V, CRFmIc, 

CMSh) HlC US Epg ATG5V T . DOES. THAT EVEN AXATTER f, , 3E/MG THAT 7HE 

REQLLLSLTE SHOCO/MG pop. At CERTpCATE Op ApRERLAS LL/TY DOES JUST ENTpiL 

PROVING SUCCESS OR A AiERjTS DCTEA-yi/A/ATiON.

PETITION BP hNocCS THAT ME HAo/HAS A G7*ANO /H7*ANENOauEMT picHT fo 

EFFECTI VE ASSiSTANCE AMO OUE PROCESS. HP MnouJS 'THAT M/S CASE OJAS A

“CREDm/.LirY" CASE} THAT M/S PUBLIC C/EFEND EM FELL “UJ A A AY “SHORT 

OF P/TO VLRi/V& THE ASS/STANCE FEC.LUH.ET/ SY cAcoy 

VIOLATED THE RULES .op PROFESSIONAL CONDUCT; ROS/NESS AMD P/APCSS/CHS 

BUT OOMAT COOP DOEsAoHL /T Po TO REPEATEDL Y ARGUE

AMD AS LOELL * - -

CODES, ETC,

ill A CO A Y '/MAT HBTlTIoUEr is <S&\tioLlSL y /JoT .STClLLEP CFL 7R4io<£p TOf

Petitioner, means no vj/sRjESPECT td ttl/s courft /m any djav at all.

9



PETcTlOMF/Z. “rt££OS"TH£ HEcP oF /? LALr/ER. TO PRUPERJ-Y ASSERT THE FUND­

AMENTAL RIGHTS HE IDAS DENIED FT TRIAL,

E/FTF-GBCs) HE STANDS

perhloNER is innocent of the 

con v/ctbo oF, 3ut, At PPESE/tt, oohs/t ’r Jtkoio 

lohffhen. /t is cjte op l1 Factual? "chgac1* lmalocemcf, he /? In

A DORA1 JEtt/aIG M^iOMCST A Lcr of C77YFAL MV/MATE. S j /yi&ST oF ioHO/vi

HAV E MOT//LMG L3&7TF/L 7V DO 77HTH TO HUM ANAcUMD AFP THHS/-/ AFP

* JTTS A

/// 77-MS T7mF OF- SOY/i?-/^ ACCESS

FF7TT/oM£/C /s

BSSFMFAU-Y At THE /yi&zcy OB 7H/s coci/tr, AFP 7/V /YoPFS ttHt /YF 

FAS SFocGM FtLCCLGH FYWBHCF CcCTtsioFA/MG F4GE CM/UTAHON-S) 

RECEIVE A FAVORABLE RLLL/MCj 

NOT ‘lpP-0FES.SiOMHLLV '* DOME.

so/EE CMITF EFtcV-j OTFE/Z AMP £>B EcciP AMP FUSEESpSCTFac 

REAL DeS T/FFETLOM / MoAECTE/E,

TO LAco LJ&NA/Ly FAS SEEM FATCFlCLUA/ZL V SCAhZEF,

N<c
. TO

DESpiTE THE FACT THAT ThUS PETIT/OM jp

PETITIONER LIAS DOME THE BEST HE POSSIBLY
. ' - , u7

COULD LUlTHlH THE CJ/ZClOVLS TAMLC.E5 AND TL^lE URUX HE HAD, AMO ASKS

THAT His “pLEADlMGS BE LlBERALLiY CONSTRUED". TO CITE OMB of Ti-tE MS,

V- KEENER a HOH lLS. SNOhiz)) lOtficH INSTRUCTS 

1.0} CONSIDER?MG /TV LAY/AANSH ip CDAAF4RED 

THAT SAID; PETirlONER_ AiEAALS MO DISRES­

PECT KITH THE FOLLQiDt'NG INADVERTENTLY DiS ORE AN/ZED ENTRIES:

DENIED PETITIONERS CHALLENGES TO THE CHOSEN DEFENSE 

THEORY ( SELF DEFENSE X AND FAILURE TO iAAPEACH, STRONG THEY “ARB ALL OAF1S 

ABOUT ACTIONS LVITH/M THE SCOPE OP TRIAL COUNSEL'S DISCRETION.'? CITING:

ellpflemf court cases (Haines

THAT, FEELS AuJKldAM-D 

TO THE ONES 03Ho CORDTE it.

•f * /

THE STATE COURT

PEOPLE v. iDELCH. Ct20 CAL., H™ JO/, 7Z$~729 C.App. D, p. 8 X HOlOEVER, 

in His reddest for c, 6. A. from the 9 th circuit (ppp. B, atp. 25), petitioner.

CrrED REYNOSO V, GiuRBiNO, C2CO(o)HL>2 F. 3d AT UZ FOR ITS HOLDING THAT:

EE. Petitioner cannot submit the if hole record, so His claims as to in hat the

RECORD DOES NOT REVEAL, ARE DOME SO UNDER PENALTY OF PERJURY.
H1 PH JANUARY 3, 2.0ZC, PETITIONER. MAILED TO THIS COURT A REQUEST FOR EXTENSION 

OF Ti.WE TO FtLE THIS PETITION BUT HAS NOT RECEIVED A RESPONSE.
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"ALTHOUGH TRIAL COUNSEL is TYPICALLY AFFORDED LEEWAY ill MAKING 

TACT i CAL DECISIONS REGARD INC TRIAL STRATEGY, COUNSEL CANNOT BE 

SAID TO HAVE AiADE TACTICAL DECISION. LOtTHOUT FIRST PROCURING 

THE INFORMATION NECESSARY TO MAKE SUCH A DECISION."

the District court basically agreed with the state courts' basis

JN DENy.iMG AAUCH OF PEtItiQMER.'s X.A.C. CCA//HS.

WlGCiNS U SMITH. S3ci (MS. 510, 5Z5 (2003), THE US. SUPREME COURT HELD; 

"for A STRATEGIC DECISION TO BE REASONABLE, ir AUIST BE BASED 

UPON (NFOiZmATCOM THE ATTORNEY HAS MADE AFTER CONDUCTING A 

REASONABLE INVESTIGATION'S 

THE toLOCUIS COURT ALSO HELD,:

“COUNSEL^ STRATEGIC DECISIONS ARE ENTITLED TO MUCH LESS DEFER­

ENCE WHEN THEY ARE NOT BASED ON A PROPER /nVESTLCATlOmS 

SEE ALSO: RO/nPlLLA V BEARD, SH5 U.S., 37 H, 383 (2005)

However , in

TN THE INSTANT CASE, TRIAL- COUNSEL (MAS NOT FUNCTIONING AS. THE

counsel (Guaranteed, by the,gxh,ano.msltii.rmenoments oftheu.s.

CONSTITUTION, NOR, AS INSTRUCTED &Y THIS COURT /a1 STRlCKLAM D V.

Washington., Ci^sh) Hgl us

X DECLARE UNDER PENALTY OF PERJURY THAT MY FAILURE ,JF AMY, 

To SUPPORT^NLTfREGaXEST FOR. C.O.A.“ To THE H^C/r. COURT Op APPEALS 

WITH DOCUMENTS :THAT._ipER£ ,PRESENTED IN THE PREVIOUS HABEAS 

PROCEEDING i UlAS INADVERTENT.)

a /<?e <^5/<asX/&t<]$
&ECLAOANT/ PBTiiLONER

u



REASONS FOR GRANTING THE PETITION

l) XM PRICE V. UcHMSTOkl. CWl) 33H U.S, ZGG, THIS COURT INSTRUCTED i 

'‘rue primary purpose, of a habeas CORPUS PROCEEDING ts TO make 

CERTAIN THAT A MAH IS HOT UNJUSTLY i/VIPPJSCNPD “ 

l) PETITIONER "HAS"DEMONSTRATED- .70. THE LOWER COURTS,

SHOWING OF THE DENIAL OF HiS CONSTITUTIONAL RIGHT To THE EFFECTIVE
f

ASS iSTANCE OF COUNSEL.

3) THUS CASE INVOLVES AN ISSUE (fZEI OPENING STATEMENTS) WHICH THIS 

COURT PETITIONER BELIEVES) HAS NEVER. DECIDED, AND THE LOWER 

COURTS HAVE DECIDED IN A WAY THAT CONFLICTS WITH THE DECISIONS 

OR "STANDARDS" ESTABLISHED IN OTHER CASES INVOLVING THE SAME

SEE E,G.; SAESEE V, MCDONALD. (J9 ntCi&~ 2.013 ) 72S F. 3d I OHS ; 

WllUAMS V. lOOODFORD, (e.D. CAL, 2012) 859 E SUPP. 2d H5H; QUEER V. 

GuARJklC, (1ST Cur. ZOOZ) 293 F. 3d /<?,' MCALEE5E V. MAZURKiEWlCE .

(3d CiR. 1993) 1 F. 3d 159} UNI TED STATES EX REL. HAMPTON V> LEi&ACH, 

(ITh CiR. ZOO3)3H7 F. 3d 219; NS, V ARMSTRONG, (9rii CJr. i9Ho) 909F, Zd 

/232; ANDERSON V. BUTLER , (1ST OR- IC1S8) 858 F.Zd JG.

H) THE LOWER COURTS HAVE DECIDED ISSUES IN PETITIONER'S CASE (RE'. 

FUNDAMENTAL CONSTITUTIONAL Rights, E,G. ; To THE assistance op 

COUNSEL, And I To CONFRONT THE WITNESSES AGAINST HlAi) IN A WAY 

THAT CONFLICTS WITH RELEVANT DECISIONS OF THIS COURT SEE E,&.% 

STRiCKLAHD V. WASHINGTON, (1889) HGG UL.S. CCS 1 DAVIS V. ALASKA , Cl979)

915 us 30%; Pointer v. texas, (t9c5)3B0 us hoo; chambers v. Mississippi, 

(l8T3)9tOU5 Z8H,

5) PETITIONER is SERVING .4 LIFE SENTENCE FOR A NON SERIOUS, NON VIOLENT 

FELONY, POSSIBLY RESULTING FR0M FALSE TESTIMONY/miSREPRESENTATION,

A SUBSTANTIAL

ISSUE.
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b) TtUS CASE PRESENTS AM iSSUB Or IMPORTANCE fo THE PUBLIC BEYOND THE 

PARTICULAR FACTS AALD PARTIES INVOLVED, L e 

PROSECUTORS Al'iKE SHOULD BE LEAR MED ABOUT CAUSiNC “jS A C “ CLAIMS 

AND PROSECUTORIAL MISCONDUCT CLAlMLS VIA, THE/R FAILURE- TO CORJZECX
■ , fj

TESTIMONY KhlOiOH BY THEM. TO BE FALSE OR DIRECTLY iN.COM5 IS TEN T} ADD 

CLA.RiFiCATiON AS TO id AETHER PEGUE-STS FOR C. OM\, FROM. APPELLATE 

COURTS REQUIRES (Re) SUB MISS /ON OF SUPpORTiNC DCCUsHEMTS , MAY 

Si&NiPicAMTLY LESSEN THE NUMBER oF TA.C AMD PROSECUScfURL 

MISCONDUCT CLAIMS- BROUGHT, AMD ALSO LESSEN RE VIELoS OF C. CM,. 

DENIALS TO this court.

CRIMINAL LAcOYER's AMD

hi- see; Append vt E, pp, HS-HL
CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted

{^j U/yVUxC AZ, UP r/
/

Date: -JANUARY ?_7 POT!

i3


