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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

- Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For 'cases from federal courts:

The opinion of the United States court of appeals appears at Appendix :ﬁ; to
the petition and is

[ ] reported at \ ) or,
[ ] bas been designated for publication but is not yet reported; or,
(¥ is unpublished.

The opinion of the United States district court appears at Appendix j’_ to
the petition and is .

[ ] reported at ; OF,
[ ] Aas been designated for publication but is not yet reported; or,
[V is unpublished.

[ ] For cases from stéte‘courts:

The opinion of the highest state court to review the merits appears at

Appendix to the petition and is
T s e 2 va-a‘f ﬁ,‘ E'}- ivah- ﬁ‘ .
[] reported at. ».'. . @ ean f-r""? s £ ‘f '-'.. 0L,

[ ] has been demgnated for pubhcatlon but i is not yet reported; or,
[ ] is unpublished.

The opinion of the 3?‘4—?35&?1@7" OF IJ )nlﬁﬂ S ADF_LL court

- appears at Appendix L tothe petition and is
(Y] reported at 2017 TL . App (3d)140474- W ; or,

[ ] has been designated for pub'hcatlon but is not yet reported; or,
[ ]is unpubhshed




JURISDICTION

[] For cases from federal courts:

The dW on whjch the Umted States Court of Appeals decided my case
was _INOV, AmBey 13,

[ No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Courtlof
~ Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on , (date)
in Application No. __A

" The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was gﬁﬁt}iﬂbd&” ¢1/7 201 7
A copy of that decision appears at Appendix :

[ ] A timely petltlon for rehearing was thereafter denied on fhe following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was g"ranted
to and including : (date) on (date) in
Applieation No. __ A '

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Wt‘j‘“ +l oners “M‘Jplj/ 0 UMmS. ( S) / %Cﬁwmwr}’

WHAT TYPE OF TSSUE MAY BE PRESENTED TN A HABEAS PETTION
The Habeas Petition mush aflede a Federal tonstrhdional clam. The pefition may all

For. eXamp le,. (l) o Niolation of Jhe privilese against self-incriminahion, (2) a_violationtof Vet
double Jeopar Z ,princip les,3)he Z@,;OS ution’s knewing use of False ev,dﬂme, @A) Hhe stak's
_use at-Hriod of an mvolumhr tonfession  (3) o violafioh of the g P%WSIDVIS of the
_Congtitution [nd’%e 120 - da7/ rule n Ill.naw‘ (6) The denial_ FP the eFFech.v& asSisTance

_oF counsed we. . N PostToial' emedies” ( AHATBOW. Fof TLLTNOLS "PRISONELS) PACE So.
) (’,ofyn(?"ﬂ‘ be(o Tlinoi s State Bar Frssociation. .

/Pfﬁ’:ﬁoner was deprived of his constitutiona) rights +o Jue rocess and aqual prstection
OP +he law and %HJ &Z waranteed b +the Fif4h, 37 H, eishth, an J Pomcm%% lents
e United S nSftution and To due Process oVl aw uicanteed under article I-
ion L of $he COHSTTILW,‘on DFW S 4;}‘2, IHmo;S whg/? c“mwla/ﬁf& errors @t -
eroul resulted in a conviction  and Failure +o. proper: apellate. review compaunded
__the Fundamental mmcarmajé/ of justice/intecest o justice in his cade..

, __@d"honer contends Hhat hls JmoJ and ovy?e/llovb/ ovH'orn rov.deol him with o per or-

~ monce thot was deficient, elear) y defechve and Far belo «an standard of v
aSSistance of counsel that the G and H*™ Amendment of the U.S, Constiation MForJJ
every Citizen, which Aecddj aHered Hhe oPParﬁvary 1o receive o Fair and unbias +rial .

fofed Hhe. gist of o cloim in alesing that b o
.g}%aﬁ?éenﬁﬁb%m O deﬁﬁ?d—ve/o omenagLns I"L,&h { aFannwl‘fv —!Tm}:e‘% Szﬂffé' ggj\;nﬁfwﬁ ve_

~ Yime of “he. oFPenSa




Continued : Longthtional And Statutory “Provisions Tavolved

Tn_oll eriminal prosecud; ions, the accused shadl en oy Jhe ri &H‘ +o be Oﬁnﬁ“orﬁ’ed with |
:{’}16 Wl eSSeS inst ham +o }\Ov\/e, &om’)wlsory mce&s For 0 ﬁumr()? w.‘rncsgag in his
Fowor, o,not—l'o%\ow he /3(&5 Shnce o ﬁounsd For his delenge"

i\gﬁ QOM'—}—O\;)%%@L\}(@ @iﬁn% qu ﬁougse!Bang&S !’\0’}‘ ()MS"” ot +rwv| bbd‘ w[&o on dlrw‘l‘

Die. Process_Clawse_of +he 14 ameadment auacardes minal L
—_ effechive. assistance. of GOZM@J on_First a%}d jat;“:“ :l;i  &_crimin daf?ﬂdom " the _
. Auccy 49 W.S. 27

—_— ———

CThe/ !/Lnrf'eot (SL}‘&"}@‘ Supreme aow"i' hc«f o’a"'ermmed %wf‘% Some. r
_on ewl ) wn Hhe' +ried ¢ e, so

feed
&W “w}a aownsd Iy naf‘ /bzbw‘m_l o
_ 91 Picient anaL rwSona/ble &frden‘/’w"aon

z coungl hos a/dm o make vreasonsble investastions. &Tlaklamdv \Washington
Ck 2052 (19 84) My counsels Failure 4 in eﬁzﬁ ale mi

evidence  Coupled
W eounSels_unSound s y lefh the court with o ad.chﬂ ook

imblance. in the courts
—_defermination deorhw clear and ¢convincing. Foctors prechded the m

? Foaﬁon aff”
_ m‘f bench +r|oJ &@n tmpor*f‘mﬁ‘ medical FecOroLS/r orts were.

ere. net. Present as well
) Olmn o.,hlg‘)‘br oF neuro] )Covl !mPa)PMM+/SerF+DM,J dﬂd'n bﬂdL +D ng
— Eeo(em}ﬁ Hobeus ”Pe/h%on Hﬂ)emf? x. Thes issues_toulde rajsed some reasonable
___ doubt. Therefore itis necesSary o second guess defense counsel tackics speciFi-
- &1“\[ wrPh the benefit of h,nd&oh‘l‘ beeause +rial counsels +achies/ S]Lmdzé/ aeuly
a___ci,emeot dﬂcenda/fvf Pundﬂmm'}‘wl wnS‘Huﬁonaf (e#‘ and- Wﬂf r‘)ibf‘ _

__“The - Po er measure._of on odorn

ecformane rem
_. wn der (\? ro eJSwncd norms. t’:‘/’h'PHoncr‘J Q;al C:ZL?\S S"Xl\[ rﬁfp?afizms
meFFec)ﬁva under Strickland gnd Pd-;h oners @ amendmemL right was =
— 1m]>owreot ) B ﬂ o



Lorhinued 1 Constihadional And Statuatory Yrovisions Tnvolved

-(T};\@ S'X‘H’l 70[7\/[':';1/)O!)’}’l,{irﬂL right 4o corfesirtetion includes the rialtto tross exomine
. @AV@QS& Wrinesses +o_show (?310«.5/ ?F%)Wilw or wWHerior mﬁivé/s, /](H,fwsﬁh Hhe Hial
 eourT has diseretion o limit ¢ross ex.amnation 1o fPrﬂ/c,ﬁ‘ harassmer }Pr?)'%);c@/
Jucy. confusion, risk o witness safety, and repetitive or irrevel st D}Mﬁ%on;,y/ cuch
. as &is(‘,rehonwyl Dvwmorﬁ)/ m% be exercised on)>/ after the ourt PermHj_, SUFCictent
Crvss examination To. sabisty the eonfromtation clause. A ceiminal defendart is
 entitled to the “widest latitude “ o establish bias or mobive by a stafe witness.
__TThe confrontadtion clause is violated wherz, the defendartis Dro ”I{bi b ) From en-
in Cross- eXamination desi jned 1o shew a ’,Dr‘dﬂ).'cd zrm of bias on +he

%:?T{F%a withess [people v Blue 11). 2d N E. 2d (200)).

Whi lexlf)a eSS - examinaction beyond the Scope o direct examinahen 1§
56«\6%“7 :mgroper e defondartis entitHled +o inguire irffo Matters which
explain or diScredit oo witness's testimen ) even f& new maker which ajds

the defense is incidently ?McéoL belote. Hhe Jury
("People v. Harris , 262 T11. Aipp. 2d. 35, 639 M. £, 2. 315 (2nd Dist: 19%)



— loos “uB, Mo, 34

STATEMENT OF THE CASE

(9/) 0&+obcr 24/2005/ ot abowt 9:00 am ; the then 31 - year old AeFeann%' |

Killed his wife by Stabbing her in the chest with o butcher knife (¢ 236-31
252, 264). Vefendant admited Hhat he_Killed his wife. bud- o) gimed that he

WOs insane- ot the time. oF the offense (£50)(K 22 53 237, 288). Three.
PS\Chologists examined defendart +o to defermine whether he was san
Z%qu@ ime. of the. offense.. +Y7 N

AnSonty  Evaluations

For the defense DeRandi Zost

- ‘ examined defendant inthe. Summer of oot

and was unable +o Provide a conclusive opinion &S o his sanity at-+he +me of

the offense (Tc3-9). D Zoot exlained +hat +he. murder had been an“ethewdf

aberrant” act for defondant because he did not~have a history of violence or

_antisocial behavior (Lc2-9). She also pound,%ouﬁh,%af s behavior“did not™
P&Pre‘SénT any CIQSSia mental illness “ (‘RGIQ,), /Wmeﬂ’hdesfl she. could notrule such

et there. had been Something wrong with defendant af +he Fime of the of fense.
because his behavior apj earej To be‘dissociative (£92). She was concerned

with the posSiEi)Hy 4hat orvanic brain demaoge may have made defendant

. delusiondl at+he +ime afgﬁa (£a2). Ho (Lﬁ

9]

er she was net aLuod}Fied +o make
that evaluedion (R92). She suagested Hhat a newropsychological evalu adtton of
defendant be. conducted [ICXQ?

D(R9L, 53, 55 (4 "%, 42),
Dr. Robert Hanlon wa

| s hired by defendanmt to conducthe newropsycholo-
ical evaluation (C73) (L104). At Hhe outset Dr. Hanlon's evaluation’ stated
gﬂcxz he was hired by defense counsel ¥+, Provide an objective assessment
oF [ defendant’s T curren? coanitve and behavor: ol Si‘oﬁzué' “(Tc4s)
| -cmrka.SiS odded ). D Hanloh concluded +that defendant had a,“signhc}canf |
Functional di&abili{'}’ " thot could

( L ) D *( | (’jﬁd%@g’@p‘% “ohronic, urrfr*eﬁzj/ ;eijuie
. d o " lcq ) ’ S . . A &},S o )
' Sﬁ)iiﬁ}g the time. of ﬂﬁ&éorlfzgpﬁsé. '7%90/)/3 KWC%I’) J) o enaans

ns, 2012 TL. App (3d)



Conhnued: Statement of Case

+After reviewing Dr. Hanlon's evalusdion Dr. Z oot Filed an addend
her eveduodion :?\9 wh?ah a;‘hoeil s+a+eolMJr;mﬁr i?’ W(ZS“ u,nclezrn g %qrbgﬁ%%r
r. CoopinS

_the condition idendified by Dr.Hanlon * had any impact on
mental stote at+the 4ime of +he offense and ‘T am Still unable 4o offer
4 opinon “ATeAD). At he subgequent S—Hl')ula}ecl beneh +rial, she
EXPICJH&J +hat she did not have 4he. i}(})@r"f’iS& needed to infer (‘e‘ﬁ Dy
Hanlon'’s evalustion and there Fore could not determine whether the con-

~ dition deseribed b)/ Dr. Hanlon had any imPa(>+ on defendant’s mental
stode at+he Hime. of +he offense (R325) 327-28).

“Defendant wes evaluated For the State by Dr. Lisa Sworowski, Dr
Sworowski opined that defendant was sane Yo& the time. of the offense
(e a5L-53). Tt was her view, omong other things, that d efFendant was
“an unreliable historian” (T ¢ 141-43), that peignin oF mental or behavioral

diserders by defendant cowld not reasonably be ulgd out (Ted43-44), Hhat

4here was no rehable evidence +o su?rar‘l’ a diagnosis of a ?i;/a})a‘hc
Disorder in this case, or an other ma'jor mental disorder” (¢ 144-45),
and hatdefendoants “defidits and s mptoms [were] of in SulFicient ?ﬁ/er_

lJr)/ +o have was“‘wlﬁall\/ diminished his Cocpaaiﬁl o aPFrecimLe ne
a}m}naliﬁ/ of his conduct ” aF the time of the offense (Te 151-53).

PBench. Trial

j’of bﬂ(l(’/}/l trial wos held where all of the evidence was ?reserrfeal by
St'g“l“h"? except For +estimony by Dr. Zoot-and Dr: Sworswski reqardin
deFendants afrmative defense that he was insane af the +ime 6F-
ofFense (R232 tseq.) Dr. Zoo*a(ﬁain did not of Fer an opinion as +o de-
Fendant’s sanity at Hle fime of the %fFense (R314-20, 328). The partes
stipulated 4o Dr Hanlens evaluation (K 289 -90). Dr. Sworowsk opined Hhat
defendant was sane ot the Fime of the offense (£374). Tn Summation,
%-& resecutors Foinf'eol swt +hat olefenalan‘hf Jydwlo ists had notof-Fered
on opmioﬂ as +o defendont’s San'n"/ ot the Hime of Hhe offense, ond Found
him ' guilty of the murder (R 459)." The court sentenced defendant 4o a
%0~4gear +erm of im,or;Sonmr,M' (C151) (R56b).



Continued : Statement of Case

.(}7_1' rect Review

_ p@g cll;pf\:@ﬁ ’ge,view, Jefwdﬁrﬁ a{*h wed that the 4rial cowrt erred in
_Finding that he was sane at the Fime of the offens b "Dr. Zost
__had shated that-_she had concerns .abozd* hii‘ %eﬁw{j@f h-:oflihu{e:b.@crofsg

- “Dr. Hanlon had Found that he suffered from mental iliness,and because
_Dr. Honlon's crededtials had been quer‘wr Yo Dr. Syrorowski's. Lobbins
" 2012 1L App (3d) 1o0g55-uB, Tl 33. The appellate court disagreed, . .
__,_noﬁn/o that* Zooks_opinion re arding defendant's sani vm? inconelu-
___sive, and Hanlon_did not offer” an opinion rcyarJin defendants_sanity
T e Fime of the ofFense. . Cobbing,. 20X L. (3d) loogss5-ug T
3%, The appellate. court also rejected a afrmlleh(ﬁe Yo the length of de-
. frendamt‘s_, 40-Jear Sentence. _C%JA;M, 2012 TLY App. (3d) 100555-U8 T
—0. -

. ?OS_fconvicL”Hon Peti-tion ..

_On /l/(awah 24 2ot4, defendont Filed apro.Se.- setition For ’Po&"f—
__eonyichion relief (0.231-44). In pertinent part,d “endant claimed
thot defense counsel was ineFlective Fornit having_made Sure -that-
“Dr. Hanln examined him For Sdn‘h"'y-m"—%é’ +ime oF the offense. .

__because o conclusive opinion 4S +o_bis_mental stotus ot the dime

] ofF «ﬂqz oﬁFenS& hM _b_eeﬂ ne,e,._e_Jjurl/ +o mak& his. d€F6ﬂS€a 4’6)’)“5'61@140).
" Defendant claimed the resuld of his Hrial would have been_diffen ent had

— & deFinite opinion. had been obtuined about-his_Sani at+the hime of the
" offense (C280). Defendant ..auddned:—."'f’\“,'——“PPe,” whe counsel was_inefFedive

__in not” raising. rf,ﬁis_m:j unent_on_direct review(C 240), __

_The cowrt _Summarily dismissed. defendant’s pehih May 14 2 l;‘l
(c23 -J_b),_an.al_clcnicalz_his Motion_to_reconsi Jerji)c; Uu;r:; o‘?, 2_07L tle 3;)2 ). .




_Continued: Stofement of Case o

FA’ ) _e_&l_fcar,w_-&wm,mary_ cJ ESM‘iSSM oF /PDS":aonvi a%i on ’}26:}” rHion._

Oépendan’f' ap?ealec(_ iuiﬂ_ +ha+_a, don(’JKSiVL o})inion b)’ b deFense
___exper+ as o his sanity & ‘ﬁ?e, time of e ofFense would have d«anjeJ
__+the outeome of the +rial by allowin defendant +o malke an informéd
-~ decsion about whether he should F/ead 3“:'["/')' or _.'.no_cng +o +rial. De-
__ Fendant also argued +hat defense’ counsel was inefFective for Foreing.
& directed V&rcéc:f“ of uiH~7 by. not providing any evidence 4o suf)?or{j
_ delendants defense of“insanity ot the rh‘m,éj of the of Fense althou 3,]
_ that was the_only disputed issue. On March 3l, 2017, o d_ividg o
| aPPeNmL@ Court afFirmed ..d/_"?e_c_s/)/e. y. Cobbins, 2017__32_15__/4}7?_(5.@4_)__
L H0RTE-U T ety .



REASONS FOR GRANTING THE PETITION

76pendan+ who had Some hi story of mental illness bt no h)STLor)’ oF
vislent behavior, illed his wife by S"'abbmj her in +he chest with o budcher

knife. /l)cfendmf conceded that he killed his wife but raised +Hhe defense of

insanity ot the +ime of the oFfense. Defense counsel Failed +o obtain an

expert opinion as to defendants Santy of the +ime of Hhe offense. This

Foilure +o Preserrf a defense directed the Hrial court Yo Find defendant

9LuH—y FoHowm a s}—,))u’drcal bench trial where the af€irmative. defensa
the only :Ssue in dispute, and where the State presented an experts

oPmmn that defendant was sane ot +he Fime. of the offFense.

 AFerthe trial courts judament ,
Filed o PLo .?e, r]:,;z; ((Eznwcfﬁ)nu g?mnwi? v‘\‘ﬁiﬁmﬁd on direct review, defendant

was meFF e(';)' e or not h OWm r‘ef‘a.med Qa ense. e:;)med that Je\%nSe counse]

ert+o opinio
0S -h Fendant’s affirmative defons e."Defendant olajmed a(:fi;;;?g o]:n 3412
q/uﬁs ion had been necessary So as -}v avoid o directed verdict and sothat
cog.,ld l'c)lm/Fe, made oixo m;?)rzzed ;16638103% as to whether 4o o to Frial with
R Yiable defense
Defendant acded that abpelsts saimmsl ol o & o legert serlece.

ve for net raisin *H’ns
Ar umerrf’on IFC(‘/‘!' review. The G Ci + c
P ttion ot the First S‘h(? reat couct Summa’r"‘/ d‘sm‘“éz

On review, o divided oppellate court affirmed. 720

le v: Cobbing 2007,
IL 4—,;? (34) ’4047‘} u. 'ﬂﬂﬂ; mojority Found +hat d/epfar\ia‘;+ did /i’/l?;’Pf‘ rovide

the evident na, or+ r wred +o Survive Cirst- stage dismissal. obbind,
2007 TL App 4‘74 71 25. However delendant 53 afFidavit exp lained”
Why he h& 68!’) wnab’e, 40 secure that’ evidence. which required d: £Ficult-

to- obtain expert opinion ( 627?) Cobbing, 2017 TL . pop (3d
T 417 (M&Dﬁd& VP' lSJcn-hnﬁ l/? P J140474- W
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REASONS FOR GRANTING THE PETITION CONTINUED

“The Petitioner did stote a substantial Showing o L
+he Jenioul oﬁp h}s 280 L.8.C. ¢ lgfs*f ?@ﬁ-ﬁofz -y l‘:«irjé‘?"l% fional danm Erom
[T, Stude fippellate Court cleady relied upon llinois " affidavit rule. when de-~

%mg? “Petitioners' claim. [I4-9] ot 9-§ Soe ajro 7Bomphina, VA8 F.bd -

( tote Jaw 9r‘ound i5 inde enderﬁ’ w}\en the court qofuany ﬁélieob on the .Fn,w,_
dural bar os ‘an i"“ef‘e"d@" basis for its disposition of the ‘case.) Fur%ermor"/
Federal dnd Tllinis Courts regularly ollew Dilinis affidaitrule. under 5/122-2
Md OOHSH@(" I"""b b&“‘ I'OCCJ 0&"7 0»(‘67%"’& 3!‘0““ FW" o @)M'W Cl‘i.s‘m‘l.SS'“’.

Tones v. Callowny, P41 F.3d 454

Federal Court of /}Wea]& decision ﬂﬁcirmirj 9Mn+ of Eederal habeas corpus
relief o statz Vetitioner on 7rvundr that thé afFidavit rule set Corth by the

- Stale qweﬂq‘fe, court,and this Tule beirz’?. ;:Zu'ariy Followed by [ederal and Thlinois

courts undermined the wirements rule 1o T}linois under the Post-
Qonviction Act to Proceed the Petitioners claim to the second 84’4{5 For review-
Caulting Petihioner'For Failing to attach affidavits or other evidenle or 4o ex-
'P’O\'m "Zeir‘ absence 6ccording to Tllineis Law. On the CDrd'r Petitioner
did 'Pro\f'de | state the reasons for the absence in Pe’H‘Hon/ sfFidavits -

* Enough“ cv’i&enﬁary Sy por‘l‘ r‘eo;uQre_ to survive the First Sﬁﬁe,

The dissenting justice diéowed the ma'ori-}y's cencluion that defendant
did net-pr °V3C‘2 ?}w Widenﬁary Supporf‘ ?}ec),uira( +» survive e Eirst stage
dismissal. The dissenhin J tice quoted defendant’s defailed eXflcmcd%n
in his pefition of wrw had been unable o Furnish more evidenﬁary |
S’V@por‘_ For his elaim. ( exhibits attached)

cbbimg 2007 |1 App. (3d) 14904M-U, T 47 (MeDade, T, dissenting .

”Th& ?05+— Convicﬂon Hearin ﬂc‘l"PraYideJ &*eree—s'f‘ep Pr‘oce&f‘ For the
acbudicon‘ion of a petition for %m‘fcmv}cﬁm relief. 125 TLes 5/122-)

o feq. (2012); People v Bauliney, I Tll. 2d 4jo, 415 (199¢). At the

Eirs S‘h% o ?eﬁ"‘ion must preseqt the gist of a constitutional ¢)aim in order
to survive dismissal. Feople . Hott, 372.TU. App.3d 50, 652.(4 Dist-2007)),
The threshold for meeting the gist stardard is Jow. ol 372 Fi1. App. 34
at 052 The petition u,f? this Stage need. only eontain a imited amount-ofF
detaif, and the facts a//%e(l should be taken as frue and [iberail

eon Strued in Faver of +h feﬁﬁanﬂnlasx eonTradiefed by the recorg.



. Rm ons, F oL@r‘qnﬁr;y wae'/\f\/ w,ﬁ" nued-

“Fople v Edivarde 191101 2d 259, 244 (2001). The,

Aw}%om{'\/ or.ge 4]{ Yh_the. claim_in_its entiredy ; nor u? {ﬁnegeﬁ%’-%tjgﬁ.%ql

__hecessars o ‘SMF gr’](’q/] ‘M\é’; element oﬁdu (‘JOI\S‘HWI’OY\WJ claim. fajtuaméj‘ '
a1zl 2d ar

o The JZH(noLs;&llpmm_&_ﬁowr:x‘;e&?laind in_Eclozarde Thet's

¥ Yhe, ' SufPicient Facts® Testimposes Foo heavy o hurden on
he. Pro Se_deFendandt: ) W}\I.lf/.iﬁﬁ!\/‘aﬂ case the ore_de
dendant may be aware of all e Fasts pertaiding +o }us
. ﬂmm he will, in all likelihood, be unaware of Fhe = ec ‘eise e L
basis for his claim or all ¥he elemen:lat_.ﬁ_%a - odaim. -
L mAny Cases Hhe. Pro Je_c deég.dgzd’ will be wnawamﬁ\ .
certrain’ Facts wh/c/r n_his-mind_are. *ﬂ’ung@&h&%sewnjﬁ,m___
are, in_[act, eritical” _a_m‘g_o & Mm‘olt’//’ed_an A valid, c/oné‘v“t onal
¢laim. Under - er__S_\gFEme F Fyots? et however, the prose
deFem/Lor& must reconnize ﬂ o Fhat need +_°_~b_eﬂ}zle/ﬂ‘ +° L

‘valid cafm., “f W is an_unrealisdic f‘eb}wwm

e z faw 197 Fll. 2d et 245,

e Ellinois Supreme. Court added thﬁf_r%%& dﬂjjhfﬂf fl:z_.,,a.tgiz_
S zm ro_iT 3 Since. ~

o_tomplede qum would be * at odds _iwitt o
‘o definidion, o, _-__ 6ist oF a._claim 15 somedhing fs 85 Yhan_ov ODm(?,&blv p)e,d |

o Fullysheted fed Qaimn. ' €otsarchs, 197 TUY 24 ot 245

“_mblf“moﬁ*\gu reme. Court has clac Fied $he ¢ it &“'a:nél@é{;ﬂxﬂamma “Hmz‘f’q, ,
F&bh’m mom_be. wmmanly Ligmissed o Ceitblous or DoﬂLem‘b withott merit
, 1FtheV rton had 1o artuchle basis either in Jow or inLect. imz)hﬂ.w
iJ péa /(2 . %a/qéf 294 1), 24 | 11-12 (Q,oa‘l) B elaim ](M/k«f an G ua,b)@ )

badw in_lats i€ it 1o based on alesal %eory which s &mﬂbldﬂv con méj’&
htwh:oh clean

the record /f/oolqw 234 Zil. 2d st16-11), or & v:olaf'on of aris Y.
does not st or agp‘v in_the pircumstances (NVeF=fre v W‘Z’mmor' Hao . 57

, M 297-2.8 (1288) ‘A cdaim locks_an arcunble bq&s‘m Lactwhen it+describes
i’q&hc b Jelws:og(%«ée;cenarmy Hodg Zﬁ‘fi’l{) | at-bb-17 j—’n Mdzzan
Hion_alleaing_in ive alfistanfe may ne e,gumm r smissed at
),zemfo + st eﬁ j# l)r"zf ar¢ Mﬂtbe—%tﬂ"zobm Pel' i;in tc@’ é// Fell below
lord oF reason” leness and (il) it is ar i@@'ol@;}ﬁ_‘ﬁim defen-__

an_ohyective 8
gant wM 'Pr@udl 7 e, gar, ? 254 1. 2d ot 17, -

A2



_ Reosons For Grantin 9 Peview.:_tontinued

“These are very Jow Standards, The r\a/f'wnwle Lor these low standards reﬁea‘r .

L “H*\e, recoenition %M’o Dro Se. - d’.%cner is geﬂemﬂy not- cmpavbk oF draftine. ouwrttu
umem‘ﬁ‘ or even understanding \which_ fex'zi évmumefﬁ ~

___PJMI/)_, Ay Kfﬂpé}fcﬂéle‘gﬁl j
o2 SufperTe At omn ar-h ofFidaw <o A
g o etts, OF Halbert o MioKlnat, 5 ‘-/;—BM 'ﬂff chiber ok,
( seven oFten inmates are so /cwflmfi m—f;&rg&_ that eM lan n&»ﬁ\% w’m&
o brief lefder correching o credit card mkﬁ%&e/ Nor even_use: o LMAMWI&)
__Tn Yhis_case defondant conceded that he Killed his wife but raised the defense.
_of nxSmHy wtﬁehm of the oFfense.. However, defense counsed_Lailed +o obtain a
o NO&S(S Y exgem}fs _opihion ad 40 1hi& afPicmative defense. This Failure do present

, defense divected the court Yo _find _de [ Hy_foll
" bench frial whece he unswﬂnon‘w( defense wos e,‘ only.. w?ﬂ\ﬂ F::: ﬁgﬁtﬁnwm )

. Furthermore, defendant needed to knou_whethér he had _o_Tenable defens. in
order 4o make a. ratisnale decision on whether o plead guilty or ge to - feial
X Ynder these urcwmshnc&f eﬂdwnkf chaim that-defense’ mwﬁ hed \Was oargu-
m\)\v in eFFed'lY& wad esnily. wE( i beoau&a it wag not camp 7?7 -
— Hradicted” b“lim Y‘e&n’ fé/' 254 E)).. 23 ot Lb. Ip addition. the de~
Cense €xperts O)mercwzed_, "nwrn g hout deperyolampt mﬁnf)'wl héalth
[ SUEEiCient hecause i+ was 11—

 Shows. de(/endan'l”s__dmmwas Pomua
W Contashic or delusional. " Hedgesr, 2°%49 T,
WOLS error meur:lu dimiss defendan

Pirst 8‘\'“014?/ e e
A di aJeé ellate. court affi med. People v. o élw;u’ 20171 L foplad)
- 'ﬂ\z ;B}év deFiZelﬂH’dnd not have the. ﬁ@mjgﬁ ‘

-_‘_J herefore i
D%hon ol the'

1HoHM=U, majority Found that deh

ary_suppert- re%ﬂ%d Folsurvive Ficst 5}4@4 dismissal boecause he was

i _;rmw% shew Fhat such evidenct. [ of m‘mnn\}z atthe - %_m;e;_—oﬁ _

ense ] ensis. ”éeéémf, 2017 1) ﬁpp cgaw 14041d-U _
| QeFenoLMer’J affid (JWH’ Fhough chun oy he had loeen una ie_:ho_.____,.

Secure “HWWL a@vv&m% Which reauired difficult-+» - obtaih cxp r
'nmon &2:15") Cobbing, 20V 1L ’9?4’ (3d) 14o4-U 47

T “'"'“""‘“"‘(“ j ﬂg&mﬂﬂﬂ) - e

A3



TThe. m@ar# also concluded that defense counsels decision not o re-
+ain the &pert had been o strofesic decision Since an exPer,-Ps oPinion
“EM the visk of HPFM? the bolance on the issue of defendants sanity

urther in the States Favor.” Cobbins, 2007 1L App(3d) 140474-u, T 27.
ﬂowever, whether counsel’s challenged decision was explained by 4rial ﬁrd%ﬂ/
IS o seeond S+a3e 1ssue . ?eo/ale v. Jate, 2012 TL. 12214, T 2)-24..

The Ma\')oriﬂ odded that defendant was not r‘edudiced because there would
have been no OPﬁon of o guilHy 'Plea, iF a Jct‘y

ense eXPer+ had opined +hat
_ defFendant was'sane ot We Hime of the of Fense.. The majori

‘ ' ! 4 "’Y Surmised
+Hhat in such a situation the State would have ne incemtve 45 nesotiote a
wilHy ?lea because Hhe evidence of deFendawFi;WH’ would be orwhelming.
CZ&A/}M, 2017 Tk App (3d) 140474-u, M 28. However! the majority's conclusion
1S based en+irel7/ on the ouesS Ihat an ey(‘})er-}' would Find’defendant Sone. at
+he +ime of the offense. iIJr is wronq for the aPpe)\a"Z court +o make “randem
SPecqloH’ians in Favor of +he Prosection, "7>eo/D/e v D e, 2015 TL. APP‘ (4+)
120794, T 1Z.. The majoriHy also opplied the t%‘r/ak/zzm/rre‘)'udice ong in
arrivinj ot this Conclusion. Shrvekfand v Muﬁ:@ﬁﬂ, b WS, Gb3 '( 14‘24).‘171{5
was €cror. The ineflective assistance of cunsel standard Hhat applies in

PosTeonviction proceedings is different and more lenient. Feople s‘/.PﬁoaﬁaA

234 TLL. 241, 11 (2.009). The Cor!ra:‘” S"?defd 8 ‘H\m‘j “oa geﬁ;ggn ‘DFJ]G,)M‘?

' ' IS | S 'mjSsed |

el oot €l bl nf byt Sondac
S

F leness and (ii) v+ 18! arguadle that +he defendant’ was prejudiced. ”
(oErr?;ha?S??b :ﬁi&.?’;’/mﬁw'j 234 1), 2d of 17 P

“Lelying on Hhe wrong standard again, the majority stated readrdi endant:

ineﬂ:cé{ﬁéz MS]S‘,'OHC&‘?OF counsel ¢ a,im' -th&, "f)ﬂo )Isurviv& Ft\r ‘}‘-Sn iei;l/iggtsl
& defendant must aﬂege, Facts sufficient o establish that (',ounselg echormance
was Ol)Jecﬁvdy unreasongble under re\/ai)iy J’mFeSSion al norms.” (o ém, Dof7

TL. App (34) 140474~ U, T 26 ( eiting T2opl’ v Fotrents, 237 TiL, 24 490 496

~ (20)0). However a5 noted abo\/L/. nd afdcarw ?oin+¢d out b/ Wis Court in
fetrenko " 6. ?aHion allcﬁm‘z ineffective. assistance v counsel may not be

Summarily dismissed i (1) i

is arouable that counsel’s pecformance fell
below an ob)eﬁﬁm/ Stondard of reﬁonableneﬂ and. (ii) i+ Eseqrjzsz

14




__Q&S ins_For Cor anﬁng. %WW . Continued

~Ahat e defendant was p '(Emphasis added) P2trento, 237 xit. 2
ot A6 [zz,uohnﬁ f/ya 4 +ILL 2a’a+/7)

C—”;\f; cllSSen—hn ce disputed +the. Majority’s (Lonclu&on +hat defendant did
+Provide.the €Y .J)a/rhary Sup f om‘* reguired —}jisum»m 6 First-sta age dismissal,
__'ﬂw oh,s,Sen—hn ushc& woted deFenclan S detaifed exP’ana‘hon in his petition of
he_had been unable +o Furnish more. cv:den'haré}uf) ort For }f s elaim,
Colé _Zoi1.TL _App . 24) 140474 -U N1 47_(MeDade, sen/'n ). The dissenki ing
Jusﬁc& Furthcr om’rai out+hat (:onfrAr 4o the mgq orl-/'yﬁ Concfusion r@ambn
“ounsel’s shratebic choices, defendant lisked mo by obtaining an agditional
_ exPert_opinien. Ynce there. was no w:den‘har altnce +o +ip asmuch asthe
e,xger-}‘ ol)mtons he alrcad FOSSCSS&‘ Pmled +0 63‘}'@))[)5)1 any chénSe C)OA,/?//)J'
2017 TL- App (34)14047+ u, 71 51-53 (MeDade, 7., disserting). The d,gyen{;/
~ u shice Further reo. soned %mL it was OSSsHe 6 Nnew exp er‘f’ may have
_ dadcd defendant was inSane ot the time of the offense (9:Ven v%e congern
expressed by defendanks experts about his mental health ¢ Cobbing, 201111
ﬂp,v(Zd) 140474-u, 11 51—2@ (MeDade, T, diss 2?) Addressing a peint. ig-
nored by the ma iority, the dissenting Jus4;ae ex‘Dl ned Hhat iF ah expert ould
howe 079 ned depé% qu m.sane, at the -hm& 0 ‘#l& OFFeﬂ‘Sé— +his would have
roy,ded -Pne, State. W_}«h a stron Z incentive” to_offer defendant o n joﬁaf’ed
0

Plea. Codting, 2011 TL. App (34) [A0414-U, M 52 (McDade T, dissenting).

(Lnder“ -Hn:se, circumSTances, where the record shows defense counsel’s failure
clenﬁe in. 3 rt.of defendant's afFirmabve defense directed
erd d‘ of }WH— e a +e, aourts ma ornH/ o bed a too high « stan-
dard in requir %e, Zm J’é, defenolanf +o & his meFFachve ASSis Zm
_&ounsel (‘Ja: wl*? irst Shﬂ /Kevne Shaulol b& OFWeJ 4'0 remin
lower courts oF e low sta darJ for. Sﬁﬁy +he g OF &’FOS‘/’CMW 1o C'M'
_S—,Lnl' Ld’ro/ml claim. Alouin j Jower gourts to 4 the standards +his ﬁaurf
S _Set Por Eirst S‘i‘qje dismissals, and %ereb\j ollowing lower Courds 4o in-
aorrcc;l'l hold Pro e defendants 4o 4oo h:jh o s+de;d has +he Praohca/
eC&gf ,,F obolishing or drasticall hmrh +he S+conv;c’hon remed
OF r’eare,mtm 2 S,fua;hon %a}g rom ‘)Led the enad'menf of ‘H’le o!+
&nwd’.on Heam HAed-_more +than. b &o namely the _ Situation where
A W Broae dural /’Zomsfggf%rﬁ] no sub‘:!h( i )ho iszdrehef
7o v Kaden .5._561, §64 (1947 0 0
,ﬁons oF consﬁhﬁo{ai ragh‘} S earmgf’ be,éioumgnaneed by +he ﬁoﬂafﬂ(ij Ilfn”ojs'ﬂgzzwemfoga:ifl' -

15
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‘/Re_oéons For fymn‘ﬁn? Weview Conhinued

. % bah&/& MJr the cheml er‘f‘m W’lo.cknow' a}) +ernenf mert‘l'S
was un Substa oweorcl.gz +o petitioners ar ‘*?umem" Lhtional claim.
ﬁlneFFw tive ﬁ&s:sﬁ e of Counsel in His habeas aorpu,s 28 4.3.¢

% 2284 Cor the veosons 5+m%al :
The' Hlinois. Supreme Court” did not ( (2,\(4 a reason) say i was adj judicating
hu da:m on omz mem‘x ‘ﬂwv dr no S‘}’ou &—H\ey wev?? y,ry pe%:honers

eaSon at all

aim For
h;'h& :\/o a/ westion is \n/hefher The Federal Courts &JDhctd’wn For the Strick-
land shndard :}/a.r The Seventh (ireutwas also anode novo review.

+ qove . 2254 no o rotion or Function in it® reaSonin
.I;E?: anahysis :Husﬁopvfed o. lacle of deference to the 5h¥& courts determina-

‘Hon and |mProPeP intervention in Sﬁd’& cﬁmmal Procassa

e Tilinois -Hppellat Oaug‘l’ and Federal Cowrtts) Couldl net reasonably have
wnduded CounSel %row ed uate ve reSenhhon WaS erroneous ; con-

sidered his I‘)cho mance o be! Frial strat egy
7&3&@'{7 gf 2ou)ativi wi( reasoni nde‘l’erm;m M%OGMM&’J *eal 5Jrq_w!’e

whith wa s Ve vz-— a

© Fo T:‘:'Zce 0\, W&S ep.uenf‘ clear] ereo NL ch VL below
B?;/ Sr‘*"?m dard o cﬁ 2C nﬂ’/ C\.SS)S nce’,yo coMnS& w ‘H‘)é 6*‘" H%Mme"d;m.}_
the W.S. Consti

1’] afFo ds hi b l '
r‘ecen/e/aq,, aplf‘raﬂ e(zleg? ‘frml f‘Cj,)bUllCee(/} ;yrrﬁdoﬁrilsma o\yb

% ewdtz in my cade.

b ‘nw conclusion that because %&’Pe*rhonem +rial cﬁio S Failure o obtain
a de annve, nmoa pr‘om his iﬁ)edx as 4o wh elendant was insane
ot ‘}he( ime FF +he ofFense, no evidence +o mee tS burden vvas presen ed,

hat 1§ ne defense was Pre.&enhd Gor the defendant. #
s\’rh& Sol& oon‘feS’l’cJ issue was thot deFemlanf bom-Hw burden of

ron ear and Convincing evidence ? his sanity ™ o
M’e oftense.”- 120 1LCSYS/3-2b -2 (65 loo+' Y F the.

The, I“inois 5“preme/ Court States:

Tineis S e Court 135ued ofound Stafement Jn
a::};ccf t;} o%ﬁfﬂs and h;w wris ag;rucf:r’:w dict £n+ee’; &e Mha
ona J reac)\ +he ustand corr eCiSion b%‘éd on its ‘f’
interbretation of ‘H)& Jaws.
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/E.Wonf For _Gronti nﬂ/lz.eww Continued

E\/{’X\ ‘ﬂlbb&&b T}\Q_anom Jufre/me:_ceur'fs ‘f&SPonS& +0 m)/ ?eﬁhon por;_____,_.
_Leove 1o W wos Mnctocompqmed by_ne ea@am" on_for its enia-(whi ds,,I
___beliew s ron "in r"éelﬁ_m_ngt, raviding me the reason Why.. |
» A Reoson Veould V& motivated me with_a,_meritorious - ?Yemo se

o dn _r?umen _ ]
_..__._Jrhe, hc»be,ow 1?“ Honers burden SHll hevJ +<> be met b showm  there was
reasonibles. . aSlS,Par‘ the._State Oowr Yo den wa“Jbenz,.was_mr uable
. merd' in: +ha l lOﬂ&I‘S umefd' (/,a.m __.«7:?_' w.s. Cz% M«S‘f T}-.e, linois
remeé. Cathm' nof’S_@ ] _JuﬁS M ucbcaj;:? his claim_i on 6‘m merr"zf of

_____ﬂ,:ﬂ:ﬁ case, I:tcl not- Sauy i waé‘ (’Jmm Por reaSon n__
Yyeir ordep.. ejja/‘ Wx Jr:;,om:ar& (ﬂatm 0 eﬁz\%’h\/& ;S»s« o
hm(‘,e/ of | oww Q e, (Zllnais) /-)ppe/“#e Coutrds )

:[h& LWingis _Sugreme. Court Stotes -

__ Duc mostimpertant duty as ushws IF The Tllinois Supreme. Gwr‘f%owhmh
all othec Considecoions ate su ordmwe 18 +o r‘awh the correctdecision.
under the Jow.. 'geo e/v_‘_Mch‘/fvel W4T, 24 312,339, 121, NE, 2d 251-1
__Tn.Dec.)(2000)" Cour-!'s are and $heuld_be relunctant +o_ abatdon their
" dent in most circumstances, but ¢onsiderutions of ¥ ‘stare decisis Should_.-...m
no"’ reolud@ aou,r-hs From admitting 6 misdake when have_made one
T T and m+e the law ogrre(yH “or_wisdom oo Oiq'@h Wever Comes,
~ and so onZ bU h - ok o_reject it'mere ’ﬁbeooym@ ir-Comes Fvo late.
N T4 ot 3399 Qush “glee v. Union Planters Nodional Bank ¢ Trust Co.,
335 W.5. 595 (oo, (oq S C+_ 290,93 L.Ed. 2591949 -)_CB. 223 (1949); _
x % Sture ¢ deusw ‘is_pot-s0_static & concept that it binds o Courts h(mi +
Jo du@ tice when_d' hQS Mmade. m:sfakQ_W en a%dypis "% oncj, 1) wr%?

e longer courts ioht $his wrong the more dfieul dasto veeti
~__:L"ML yor, embedded in: #wﬁchag& laws w%

S

_—'____

————

Illmaw upreme Cow’l‘ TJustice -
Justice Prankfurter
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“Leasms For Cvm@‘ﬁng Leview * Continwed

An Sum %ej ‘szr‘ Courts wri‘HZn order afFirmin +he. Summar iSPYS
of the /?»m/se, ?&H‘Hon Jindicates confusion as to how "‘Zut’j_w axf’)edéj gg’ﬁ?ﬁ
Pro se ‘petitioner in Pleading o eonstitwhonal elaim, Sueh confusion is | ikely
Yo persist-ag the oppellate court considers Fudure :goﬁ’ao_ﬂv_icﬁon -’LPP%}J.
T is +therefore impqdarxj" ForHiis United Stutes cg)r‘cme Court o éﬁr ant”
review /relief of +his Judicial discredion ™ T0 INFORM THE LowER COukrs”
4S To How MUK TS EXPECTED oF # JR0 S TETTTIONEL, TN PLEADING

A CoawsTECrTewaL CLATM. L

A Hrernatively showld Hhis United States Supreme Court be confident
that- these queJh ns have alresdy been answered in_cases Such as_Hodjar,
234 1), 247 st 171, s Cowrt should Simply exercise ifs Aghfgﬁ\(igo_t)’_ﬁo‘g%{aﬁ )
_ond remand Hhis. caunse. +o the cireuit Court For Smnd.ﬁfi?ﬂ&. ?m&aﬂ;hg%& _

e
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfuﬂy submitted,

Date: OMarY §, 202
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