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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

toThe opinion of the United States court of appeals appears at Appendix 
the petition and is ■ '
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 

■ [yT is unpublished.

The opinion of the United States district court appears at Appendix ^ 

the petition and is
to

[ ] reported at ; or,
[ ]yhas been designated for publication but is not yet reported; or, 
[\/ is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix-------- to the petition and is

' » -A A[ ] reported at— _______
[ ] has been designated for publication but is not yet reported; or,

jaLs frL.-f 4-OE,

[ ] is unpublished.

The opinion of the 3)rtL^lshriC^r Cp $ /4pp<g| 1 abk.
appears at Appendix (s' to the petition and is

[V] reported at

court

A™t3£nMDHVi-bL
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided
was AroV^Rr \S,

['^KNo petition for rehearing

my case

was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States CourtWf
Appeals on the following date: ____________
order denying rehearing appears at Appendix

and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application .No. __ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix T

[ ] A timely petition for rehearing was thereafter denied on the following date: 
------------------------ :----------, and a copy of the order denying rehearing
appears at Appendix

1

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

ZL



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

(yioi\rv{S,($) /'ftrjmerdrCThTi merS

VteTTVPiE1 OF JSSUfcAIAf'££'?RESBtTEp It A HABEAS '7ETXTW f
Tta' ^oteftsTcH+ion mwf afeeA. '««•■« conirrncnoniU tiaim. ine. y&fitwn mw 

tor^Km^tla.Mhbm tF-fte. pr.viUe mm&.selF-ir^mnatien,U) a.jriUiuJof “ _ ' 
.doublejecpardfiprinadeS&JJheynsd'uhons knowing fate evidence (A) Hw skb s

atb-icd fun inv«lwf*r/ ««r)fer..rt, (§) a, vi» sPetlf-\rui pwsttnz ,4I»
J^mSTtWtofl faoTjtie I2J) - daf_ rule in Tiling (Q The denial ofAfd effective ASSistance.
of Counsel.... . . Pm&^zs" (fr-iiftimMl Hi TLUmxS y£lSt>M£(LS) ?fl&FSo.

„dopyn^lrh 2D0G? ^XWnoiS Sdlafe- 'B 4r /ksToci off on.

. , lon^ rijlrh ,-fo due^y rot-ess and -&fud protection
riyrJ ouaraiyTeed i?y-Hie Pi£fhy SixMijCljh^md Pturkerdh mmJmerrh 

w jp^ U/ii'W. Sides--l^nSji'fufibd find do due-drocess tn \<iw tjktiir&ni'eed under c/\\c\eSX~ 

Section X ofjbe cwsnMon of 4h~ shfc- of Xlhnois, whem- Cumdaherrors __ 

rl’riaj res died in a. OonYicdion ^ And Pailuf& do-Vcddecoj>p-lU?^L review Compounded 
dhe fundamenfd mist&rrlajt- tfj usiice/ inreccs't opjoHice in dhus cni.

&r\
oP-Hie Uw- And

oner ^rrfencLs dbed" Hls 4riJ and AflpeJUfe addwney Provided kirn wdh &jerfo 

MMCe 4kwh was dJncd&dt, cleanly depecdive and Par beJour4ke sfandard oFe/fep. 

(kSSiidiwce op Ooan-ScJ 4hob -Hie, and H^/frnendm.etrf' op -idi^- IL.S, ConAifcdnon affords
j tHizefl, wliicJi deaiddy aldered -jdie ojJptrjunfy -fo receive a, fair and Unjji'aS 4r‘,a| >

\W

even,

<nd[&defendoid'sided dine- <j\$f op a cJa 

Pt>£. Pa'lhnQ 4o flbfain 0- aepinSve^ Opinion osd~o
dime. aP ihe- opptnse.

im in aiU'ina jhoit h\s dried touasdwoiS inefkcH, 
H-o nis de-fens& op san'tbj Kh4h&ive_

5



kofrHniuwl'. Coftstf'taiiiW /W vS+tfhrtary ffrovdsfons Tnvolv^

.Xn_Ayll Criminal 9ro<&Ci^c>ns, 4he accused <sW moj riflkt.-f© be awfrotfkd wi% 

Hhe WrmtSSeS cwfiilnsf him^-o hC-omoujsory 'Vrocess^ Por^oi?'hxit\ma vvrfridss&s *jn hi-S' 
P<Mr, anX+oSW?-the /Usi<ff>nce bF^Ws'el ftr hiJ defeat.

e£f? t£ft£ Sfa**?***''**w-*

Urii'feA JWsr -Supreme floMrb has determined dhafThe some, rifkhr Are qi

9 on dvrtcf

W^roufdeed__on
0(TI2

M->/ COUOSsI h/U «-cUy 4o mak- reAiofiftile inv^baahons. Sincilandv-V/ksIvn^ibn 
a u' ^ 'T52'^ W) My counsels failure -h> in/^Unfe- mrHqatin« evidence. ^Coupled

VJ™ .droky l<&^em+\M_*fy^</;riMwCe.jn C*irtr
aeTBOYiin^Tion 4hcd jiryorhwrjdewr and convincing Afford* fredudeA, ihe-j/nposifon ff 

^ k<mcJ\ trial, €Vt%) import-offmedicnJ records/reffor-h vy?r*i mff presents wdl .
.<SnAU>iM Cu Iff Arp of2 neurofficJ inn^irri^h^symj^MJ dofff_b<tt\L +d H53.
fec^oyda-b^Jpe/fi-b^A.^ /tfpen£/. f1\esz j sS'SSSJSoAdfve, rcuffX re^[°nff le__

— ffubr; Therefore, if is necesSar^dv second oyuzSS defense- OmSel -faoflcS, specif P 

- y^l Wl^ theXenfff ff hindsight, bec^uSe -fried counsels d-adrics / Speaker] de^ly 

—4eni€J._drefendarvll.^ .Pmdmenhdl c^ns-fiiuiionody rinhf “______ ^

wSr*_Str,c4UcJ and yeMhoners. t^amendmenf riqktjera?.

fjhe-
-. un dtr _
_ineffective
_ impaired..

under, j«

4



mu&d’* ^onS‘fifufiono/1 /WL Si'/dxuchry ?rwi$»0nS Xnvo/ved

T^nteidnteni mM'+o fiorfrwrUion includes -Hie nabH^ dross examine 

Adverse- vYrTnesses 4o show vias^jryudice^ or ulterior mcrfites. /Hdteuali -tfie-dna/l 
dourf has discretion do limit" Cross e^Umindion do rprevenh her^smenT prejudice^ 

jury Confusion; ri sP To vvrtee& Safety, aid repetitive or irr evident ai*estS*Wv 

AisCrch'onary JltcHioniy may be- exercised only after tfve 6®urf permit SufficUrfb 

Crt>sS d^amiration do. Satisfy'im donfrorifafen A crimte.4. defendant is
endittecl to tte widest Iatitteew do es-UMisli bias or motive by a sdrdP&wWneSS. 
“The ConFrontation ciauJd is Violate/ where the defendantis V^hibiitA Prow en*-

o£ bias oa tb^

as

in dross - evaminaten d-esijned -ho stou> w p>retypicd 

'parh tettes w'rhneSS ( teopte v.^Blu^Ztti. 2d /V.£. Zd (0~ooj),
orn\

Wi\itette- CToSS- examination beyontette sccy?^ op di>eete t^winteten is 

^-enencdly improper, dhe deftenda/rtis erdisHed te injure irrfo matters whi^h 

e^cpkin or diicredir Witness's testm<>rw, even i r new matter Yvbict aids 

the. d-cfenSr. is indidentjy pla&te hetere tbe jury.
f?eepk v. d{^rris, Z62-JXL. /?pp. 3d. ,35/ 43V A/i it Zd, S/S (hted D,st I W)

5



STATEMENT OF THE CASE

^ ^ PP *« v Men 3 - y«r old dePendanb

+ IP *■ (Z2&-31XS2-, 3U). ycGjndant rfnrHcJ 4,eh he. killed his wift- bu-fd aimed dhcch (U 

woj’ insane odr’ft&'Tim&oP Ahe offense (&-50)(g zsb 53 .237

£^a}\AJxP\ons>

aberrant &cb fir debndanf because hed,d nebhavea. hision/ of violent *r- '
">f'soc^ UWrflfcfcl). 5hedw Pou^-tWh ^at hJbehZ ^iJ n^

-that-then. had been Somedhin* wnna widh defendant- «h the dime of-tbecffense 

because hs behayor appeared f> U/diJs«*Hw. (tf'O. She wu Concerned 

Y*™ -me P^*W-»*+enjania brain may have mack deftmknf
de u.s,ond ar-me hme ofHhe(PcIZ). HaujeHer. she was nef qualified -fa mak

1 7~ IKW. (She Suaaested Hud a. neuropsycholoafed eWu«f
defendanT tx. Conducted [XcHdb ( CbZ/ S3 SSt W '(?K KJ, oPion

Pf' h>re.d bj defendant+b Conduehdhe neuroVs^cholp-
<91j f^'0” (C12)((lM). fyf ihe ou-heF/Vr. Hanlons cvalua-hWshJkd 

rr v!n h1 defense Counsel v'4-o -provide an objective, assessment
oh Lderendmrs J current cajnihve and behavonal sfaJfuS " (XCJIS)_
fmi|>K«.5i5 added j.J>n Han\<H Concluded Hat defendant hoJ A." simfcant 

bunctona} disMiH1'that Could he due bo «. "chronic, ur+ratW Seizure
4‘4ni£n ^ an c>pinion «uS to defendanfi

loofeufeV1fe13|F ^ °rPenSC' K m'LxL. fyp Is!)

c,



Con-1inu^d: Stafament of C ase

"After reviemna Dr. Hanlons ev&Ji'uDo^Pr. Zootfiled m addend uni to 

her evcduuhtm in u/hieh she stated that dr wcls"unclear"fa her whether 

the Condition idcnfaPied b/DrHanlon "had mf impact on Mr. ZobbinsC] 

mental state- at the. time oftne offense and X. wn Dill unable, to offer 

an opinion “ (XZ10)« At the subsequent stipulated bench 4naJ, she . 
explained thot she did not have the. Expertise needed fa> interpret Dr. 

Hanlons evaluation and there Pore could not determine whe-HVer the con­
dition described by Dr. Hanlon had any impact on dependants Mental 

state at the time, of the offense Cf32Sy 32-7 - XS').

ttependart WAS evaluated for the St<dr^ by Dr Lisa <5woroY/s|d.Dr. 
Swort?w'Ski opined that defendant was Sane at 4he time of Hie offense 
(XCXSPsD-'xf v/aS her view, amona other things,dhatdependant was 

w an unreliable hisForiAn “ (XC XtX-to) ,H\*t Peianinq oF mental or behavioral 
disorders by defendant Could not reasonably be Puled out I’XcX^S-ttfathat 

there was no reliable evidence-fa Support a etia.«noiii eF a Tsycbofie 

"PiSorter in 4fe case/ or Any ether major mental disorderJl Fn£PU-45)y 
and. tl\atdefendants 'defiets and symptoms [were.] of inSafficicrt 
\tsl -f© have Substantially diminished his Capacity to appreciate -me 
Criminality oP hi.s Conduct " at the fame op the offense (xe XSX-53)

Sever

^Benek rThaJ

s-ft bench Dial was held where-all of the evidence was presented by 

S-HpalaHon except for -testimony by Dr TjxtandDr. Swwowski reejourdma 
deren dairKs affirmative defense -mat he was in Sane at the fame tf the 

offense ULZ3Zdtsea■) Dr. ZocrFattain did riot offer an opinion as fa> de­
fendants Sanity ah-me fame of the^opfense ( fSlfa Xo/ %2$). the parties 

Stipulated F> Dr- Hanlon's evaluation i(L -to)r Vr Sworowsfa opined that 

deFen<Wf WAS Sane at the fame of the offense (& 2T(>). Xn Summationf 
fane Vfosecut°rs pointed out tfa at defendants psychologists had not offered 

m opinion ckS fao defendants Sant/ ot the fame of trie offense, and found 

him 'juilty of the. murder if W)- the Court Sentenced defendant fa> a 

to * Vieor term of imprisonment (£\5 0 ikSbb).

1



Confirmed: o£ £&£&

^eVieV

£)n d-irecf review/AeferuWrf ATAUed thah +he drial Cour+ erred in.
_ findinfl 4ho,f he W4.S 5one frfdhe -nme of Ahe offense hecauSeZDr. Z*ot 

__hoJ £raW -fhatsKe had concerns oWf hr-S' me/rfoJ heal4h,A^AkSe. 

~pr. 'Hanlen had pDi/tnd fhar~ he Suffered- frotfl Wenf~aJ \)\fleSSj<wA P£cauS& 

'Dr. -tfanions cr-eienrHah had been s^perur D° Dr. Svfonowski
_Ipix XL fivp ( 3d) lootS5-va,7l S3. ~rn^ appellate Cour-f disagreed^
_nofinc d/icu w Xoo-'tS-OPinion rejardwj dei-endan-f 3 Saorhj Was ineonela-

give and di aJon^did n^oPferan ofinron reMrAintf deC^dairlx-Swi+y

3%. The- ttppeilafe- Gourd aiio rei-eded «. eh Alienee h The. len^-m ofe-de- 

fe«<W<5d>--jean.SenTence.. .duAi+r, ZolZ.IL? Ajf. (3d) Ioo*SS-U& H 

. To.
^ostcon/ia+ion 'TeHlXt_0A

On March M Loti, defendant filed _a-vr^Scspd,TionPor J)oA- 

of df>e offense (lid been nee«wy +« *Wtf- ^ «««» j^'txl*T’

1tel £s__of^s^/6'Z4ft^_l).ef^da*rt^dAedjA«J^^pfll<,,^e counselWMMdffedrm
dhis_(M:P\Onierdi-on-ddriecA Cev\-eW(JL- Z4o),__in noti raising

eourfi^ummani y di-smi-rsed. defender/-j petti «n_ on. At ay
-fflohon-Av-reconSider or 'Oune, % £ol4 X C 311)

%



tontimed'- Jfft+ernetff' oP Cose.

rApped Prom . summer j dismissal of 'TosM Mon 'jledrirt

^P-tfendcnd <Lpj?eaJed .ourJjuim that, cl Conclusive opinion b) ci defense 

6Xj>6rf' CiS do hiS Sttriihy M~ dne dime of the offense Would have changed 

th& Duh&roe of the trial by oJlowmj defendant ~h> maDe an mfoc/ned— 

decision at out whether he should plead guild/ or proceed do driaL De­
fendant el So AraUed dh of defense Counsel WdS ineffective for: forein 

Cu directed Verdict of Guilty by. nof providing an/ -evidence -h> suffn 

defendants defense or insaniff at the 'time of the offense althou 

dhaf WAS_dt\e^only disported issue. On ft arch 31, 2.°/7/ a.
Appellate Courd~ Affirmed ^s3boyo/<r k t 2.0/7^L.Apf-(3d)
It Of It-U . ,

do nvic LOrt_„

un*
ori

32divi

<\



REASONS FOR GRANTING THE PETITION

flrfh wfo U somehi Ary of mental illness but no history of 

violent bekwior, Killed bis wife by shbbinj her in the chest with l butcher 

knife, defendant Conceded that he k.lleJ his wife but raised the defense, of 

insanity at theTime of the offense-.Defense counsel failed to obtain an 

expert opinion (ts +t> defendants Sanity at the time of the offense this
•nr I ?reSerr' defense directed the trial Court to find defendant 

guilty Following a Stipulated bench trial where the affirmative, defense 

was the only issue m dispute,and where the State presented an expertly 
tyinwn that defendant was sane at the time of the offense ^

'^PW'Htie'h'ial Courts i
pw.-di'teL“KwotS ineffective. for no+ hwini retained cl ^ fT™ defense counsel

OtS t> defendants oJff\motw£ X^flfe offer an opinion 
Question hadbZ {**
he could have, made an informed decision as fo whether to aoto^tt^^aL

'Defendant added that c^ellJe ZLsJIJ l^f^veff Sentence.
argument on direct review, the circuit m, x 0 ' ’ T njf rAl^int dhis
Petition at the first sfej Court summary d.smiss^-ft*.

filed

<9
x appellate court affirmed.Tiop/e. k CoUibs lollltot7t-U. "The majority found that defendant did nftprovide

t° Survive- f>rst-stage dismissal.
lL u 1115. However, defendants affidavit explained'why he had been unable to Secure that evidence which required chfffedh

jt

J,0



REASONS FOR GRANTING THE PETITION

*T£Sfe » fe ^ ■>• c—
State ttpvellote Court clearly relied upon Illinois' affidavit rule- when d&- 

Plm3lJeWioneri1 fijqim. Itf-4)! at n-X Jkr <Uro 7%o^>&h(f yttf f< ^ ad- W 
{,& stde lausqrounj is independent when -Hie- C-ourf" Actually Pelied onthe proce- 
diataI bar ouT^n independent basis hr ids disposition of the case.) Furthermore 

reject And Illinois courts rea^larly folhu* lin°is aFfidavit rule under S/iQfz-z 

and consider itt> beyrocedufally adeaiude ground for & claims dismissal.
XJor)eS r. itX f^.Sd

Federal Court of ftppeals decision affirming yruntof federal habeas Corpus 

relief to stale 'petitioner on grounds that the affidavit rule set forth by the 

St<st& oppelUte courf^nd this rule bema reodarjy followed h federal and Illinois 

courts undermined the recpirementS t° tnr rule 4° XJjinois /-aw under the Po$t- 

Qorwiction Piet t> proceed theTetitiwerS okm t> the Second sta 

faulting ?efc-Hotter For Fulling t» attach affidavits or other ev)d& 
pldin 4herr evidence- according Ho Illinois fasw. On the Contrary 

di j provide / state the reasons For the absence in peHHion /affidavits - 

"/znoufih ^evidentiary Support require H Sur vive the f irst stay 

Th^ eli-SSertFina justice disputed the majority's conclusion that defendant 

did not-provide the evidentiary Support required to survive a first shape
di$mi.5£<*|. ift- dissenting Justice cajofed defendant's detailed exp\c\n afoot)
ih hi\f peffhon of why rye h^vd been unable H> furnish more evidentiary 

S'wport for WiS ttlairn. ( exhibipj’ attached)
OcUfnSj 2^1 11 Aff. Iti) \Hvm*\k,l^(HcPade^, disserting

for rev) ew­
er t° &V- 

Te+i'Fi oner
Tice

e.

'the 'post- Conviction Hearing ftetyro 

ddjudicovfion of a peKrtion for yosteon viction relief. 72.5 xics j/zzz-i 
et%*.(2x>\x)j K aauY/vjeyjnH XIL u yiOj HltflWl /Ftthe
flrsrot petition must presentthejist of a, canstitjXiomxl b\aim in order 

to Survive dismissal.7^ of U k. 372XU.Aff.3J US# toSZ-ft^Vistz*^.
Tht threshold for mCehny theUist standard if Iou>, H~oli~y 372 XI/. Afp. 3d 

oct (t£2— the petition ut fhif stuye rteecLonty contain a, limited A/nount o f 

detail, and the facts alleyed should he taken as hrUeanj liberally 

tonSfraed in f*v*r of the- petitioner unless contradicted by ih
AJX

ep -process For the

le recor,



%£piSQtV>, rwfan^... icJ-
^op/i* « mx\l U 04A. 3-4V (tool). %*,

------------- --- ---------------------------------------—

lO)jepimiAe^J_m±^h^leaq)l
A

* Vmj 1 s \*PPidtrit PaoJts a^hwrdeti or)rervj ptflra jmm 
4efevtclci/rh V\4yU> 

he/a,MQne, oPaJI
& W-er\ eA$&fh&7zr'o

fcg^ a/i/jfl/r& or a/U ioerbtimM -h> Uis
alai/in he ivuM . fn all likzlihoo4TmJAt\<u*jJ£^k^jrMcjSg_ljeA*i 
hit si? for. Uis c^Uim rvr & II ;44>^ v _kL.
-£/) ff\4f\M oc^StS s ~tk(L- i^r-'Q zte

ars, m &rth'ca/l farh Q^^^mple/hed-anAj/^iU^onsM-h^Do.

riefenAaM- /nu^vf recognize nfrgra' 4^>a4- -£g_ J?<? ;j>./<4j* —
<SUpporf fcV4'j cAottmJ i> An Utt rMl)S<hiC feAMiremerth ".
Z’dLards. tfi &j 04 et\r 2JiS________________ ' . ______

cwfehJftrfr

P/IO/l

^sgfiXllimicy Apr^m^ £aurf ftJJeJ thlf reauiriM t^ <t^ei><kvrSt-k£.jshd^ 
fo.i ^mpW>k rJalm Would b^ u M odels JUttw ii&lwB' ^^d^rdj^sej^LJiam^ 
bV 4 ^oilkoi^AAi5±ii>^^c/lAtm 0..<sm&H»nA_ Ims^dhm^u^Qfn^ UA&Ujpj&A

4ren-'<eJ~ UnofiTft. 9i Gsi/l. jteir-ckf^ J3JJQL JAi-SdzJldi^----------—--- .^______fv*\ly S:Di

6ourf 4UaJr £l
. p^lifion rliJ^iiie^L^iWLtrI^]ouJ .nperit

nn haj no flrlUakU ktU gljWjihjW____
__aj/%>l) fyajb/e. k. ^o^&rj X&SU. OJ. jy IH'L i%oo£l).A CsiArn. LwkA m arau&hk. 

haAiA in Jaiaj >'£ /4~ i^’ bisect o</\ a,le&&t -fKeory idhiflA kf 6pfr)jt>l&fgiy C^>rv tr^MdSH h 
•fh& record (Ho(M&S. ^-3V J^/j. 2c/ arrlCf rt ), Of A Violation hr tk, C\a\&yvKich cieorlp 
/io&cnof ex.«rf or Apply tn -Hie 'jjo U,£

£_gl4; l i ) ftroA&im laote-J <*n arckUjJohs boJif in An4~WKen if-JeSarAeS
__MMT'h^'Hg/'or 4^1u$< on^J St^tUkrioS.^odc&Pj 2-'b£i 1Pl\■ %A M~}iif°')7- ^Tn fiAdiHen,__

yfhdT firC^ ffnwk&v\r v ti) rr is AtakAmAjhMl^^GS^dls^Acform^ftce- he-U h&IoLu

riflrtfiW ^mj5^ice4/ &l.adj*tll V
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For.

U\^ ^imdM-d^K "fkcr-afciojwkd&cJhe$kh^jb^^i^(UrePtedt
^\e&JlmSj_Mf\str^Aj J^hd drawn&dtj j9£j*A&n. tmh^csk^^M,vAid\erM <\r$wne/fa

WAlLMdr ___
[ s-ev&t dP -fan inmates are So ^ WerG^j^toffhep (Lmi nebiwr wrib
brief.. Iej4cr eorcectiM A..toredtir.„CAr(Lmt<sh>Jk&, Mr evenMMi baS sohed:uie^X .—
_J3QflL.he killed hi£M& VvpKr&*S*A Xe&nsz,
.of inSa/uiy dzdheHm^fJke.ofi(zm&, H*uv€ver/le£m$& c*u*$elJ=L**UJ> -h oirhiin a-
VitOL$$&r*j jgxperftf .opinionJfi .#>»£ opfirmedi'fe defense* ThU fWl)nre.4t> jreseb 

j &P.m&e.A\ re<^edLJ'he <Murt .~b>, findjjtfenAanb aui I4y folLowipj 4. sjipuUkeA 
bmch JritJ wber^ jhe unsu^od^.d^mSA^w^ A_A.jifU^tfar. pesdsdiw^
Fu-rJi^/'m ore, dtr&rA Afvf m \z<MJc° _ Vr\o u^wbefh£r he hdtjkr. :£MhleA£fef}SeJh..

^prdtr -fo ywk& ^fjJ±oMkMtiSjm^ or
^ U,o<ler“^^^ F’ircumglAnc^; defewdcmPs cAtiim •mdr A^eP^Se* MUmgJrW&£ fAroiL 

&jbV, }^PfeAwe was I e&Mly aAfiti end heckuj^Jt ww nA^..emddiL. cAtf 
±rtdickd *!_ \^J^x.e^A^.w>.<kMi..Wi PBM^atA 
£er\se ^ineJrSi1 ftmerali ze-d c&nc&rfl ,ftJaw*tl o^PtrvdmTs merrkai b-eddh 
l^lh^iiiC ir.W4-0:r
* rfLAic. or
v/A.s' ^rror -|-o Sumim an 1 ^ at£ mj^£ cLe£e^id4fl-r£ pm:rti°0 -the— 
riril ""

a

tie-

7^ ampJlJe dourk 'P&a]>h r. do6i/&r. Hon ^L AppSd)...=*ste
* 'T)+Pe» A aivh ctffi

X^nurA-ftcvf-eviAtnOO v^toJlIr£4^recJTilr^cWi^:-_oM“«jn_«<p<^:
“ offn^(51^). .ST^^a llb^M im - U, 1VI

Q fy&Dade-j XT., M&&£fihto4M________ -____-..._............—
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MA)i>n-W als° concluded that defense Counsels decision not' to re- 

iperf had teen Or strate^\c decision Since- an experts opinion 

tt ran the risk- of tipPwa the- balance on the issuer of dependandrs sanitf 
further in the Shite’s raVor. “ {loAb/sjS, $-011 XL App(3d) ItOtlt-U, 77 2.7. 
ffouJever, whether Counsel's challenaej decision was •explained by 4riol stnde^y 

is a. Second $touj£ issue. 7e?yo/e k 7^4, 70/2- 1T1 l\XXlt, 7/ II ZJ-ZZ.

C-H\e majority added tha-t defendant WaS n/rf^prejudiced because -Diefe Would 

nave been no option of a auilty 'plea. if a defense expert had opined th at 

defendant was Sane, ah tffetme- of the offense. ~fhe majority Surmised 
that in Such a situation the State would, have, no incentive, to negotiate, cl 

auilhj plea because,-the evidence, oh defendant's auilt would be overwhelm!no. 
obhinS, doll XL Arpp (3d) /4H7t-U/. 7) Zg, tioujevef} the majority's Conclusion 

i>S ha<Sed entirely on tbejjue&S that an expert would Pina defendant S&ne at 

the time of the offense, Xt is wr©n4 for the appellate court t> make "fandom 

Speculations irv Favor of the prosecution, "people v. ZVe, Zp\s XL App (t^) 

1^07^ D I2-* the, majority also applied tnC^Str/ckJana prejudice pfonj in 
arriving at this Conclusion. drhriwdhndk t/nshingfan, t(od U,S, (ob% (mtlfthis 

wqS error, the ineffective assistance of Counsel standard that applies in 

postconviction -proceeding is different and more lenient, ^people k ^ioc/^es/ 

OJbt ZLL. 2d i) 17 ('Loot), the Correct standard is that "a petition alleging 

ineffective assistance of Counsel may not be Summarily diimiStfed if ff) J 
it iS arquctUe that Counsels performance fell beW an objective Standard 
of reasonableness and (ii) id iS' arju«6le -that-me defendant was Prejudiced.
( Emphasis added.) tiodyes/ Z'bt *£11. Zd at 17.

-fain the

^-dyina on the wronft standard aaain, the majority stated reaardmn 

ineffective assistance of Counsel claim that, "Ft]o survive first-staae dismissalJ 

(L defendant must allege facts ^Sufficient to establish that Counsels perform * 

Was objectively unreasonable under prevailing professional norms." ioil
XL. fop (3d) l+Dtlt-U, Hlb ( atni Teop/d! y! Tedrenko, 2,31 XU. 2J tc\0/ \% 

(Zo\o), tiouever as noted above, and as clearly pointed out bp this Court in 

7'ehrenk-o * a, petition alleaink ineffective assistance of Counsel may not be 

Summarily dismissed ifldiris ar^kniJ^ that Counsels Performance 

btdou) an objective, standard of reasonableness and (ii) it is

defendants

once

fell



fj^CASons_For_ (trantim 'Zeviewv': Continued

^that -tffe, cLe(%ndArrh y/a$ prejudiced. " (fmpha 

at 4^6 (jujcbnj f/od^eSj 3-thXLL. id at !l).
as\s tedded) '7edr&ikoJ Z31SLL. ZJ

clf\e di-r- . , . , ie majorityS Conclusion thutdefendant did
_ not provide thejwidei'ti ary Support required -h Survive a first-stage dismissal. 

-Sthe_disSentmg\ushcc quoted deferdants detailed explanation in hfs petition of 

wily' he Ugd been malic to furnish more evident arslSupy or t for His el aim. 
jfobdwSy^Zo\njj:LJtff IM) ItOtlt-id,11 tlJMcDade^sf dyJsentm). the dissenhng

__justice- further-pointed out dhoti ContrArf t°. the, majority S Conclusion reaardmj
fcounScIs strategic t\\o)teSj defendant rifted momma i>y obtaining An Edition a!

__ .e/pent_dpjriicn.SneeAhere WaS no evidentiary bMne&to -hip Masmuch as the 

.ex )ert-Opinions he already possessed railed t° establish any defense, CoU?insy 

Zojl TL flpp (3d) /4H7fu> V 5)-53 (t/lcfDafk'iXr./ disserting. 'The* dissenting 

justice, {further reasoned that it was possible a new expert may have cm- 

eluded defendant wus inSane, at the, time, of the offense- aiVen the-concern 

•CyCpressed hj defendants experts about his mental health. C-obi/stf, <Loi1XL. _ 

ftff(3t) ItOm-HXl ShS3 (HcbadejV., dissenting). Addressing a pdirtXa-
nored by the majority, the dissenting justice explained that if an expert would 

hove opined defendant WaS insane, at. the time of the offense this would have 
provided the State with U * S+rona inccntiVC-sto—offer defendant a, negotiated 

-jlea. CoU/m) Hoil XL. /}pp (3d) mn-U,H 5Z (McDadeXT, dissentnjt

liSpU-

OC
lender these circumstances, where the record shoutf defense Counsels failure 

to pr-eStnt arti -evidence m.Supporfof defendants Affirmative defense directed 
vferdicF of builtj, the appellate', Court's majority applied.a too hi ah a. stan­

dard in CecjUirma thcj>ro «re defendant +o prove, htf inetfedive, assismnee, of 

claim at-the-first shae,.^~ffLevieyJ should he o,r anted -to remind the
standard for sttma the aisr of a p>ostco(ivictit>n Con­

stitutional claim. AUouinj- lower Counts to.mrejard the standards this (fourf 

ha? Set. for f irst Stage diSmisrculs .and thereby allowing louder C&urts t> \n- 

Correctly h°ld J>ro defendants to hoo ti^jh a. standard, has the practical 

. effect of aholishinj or drastically limitmq the px>st<x>nvict on. remedy 

and of recreating tfte Situation thar prompted the enactment _of the tost 

Conviction Hearing- Act-more than. t5 , namely} the Situation where
rocedural moraSS offer&l no SubstanHar hope of relief.

, 33Z Li.S. 5LI. SC?4 (l7tl), cu^h denied of a, remedy f

. a,

Xounsel 

lower Courts of the ) ow>

u, "p 
*Alkriti0.v.3?ty*a, f?3Z tt.S. ................... ..... ...__ ,____

tons of Constitutional rights cannot, he countenanced hp4b& Titles
or viola-

X5



-Sons For Review: dontmueci

ptS belief jjl at tile FcderJ &>urt in wacknoujlgjjinf Vcdrtioners Merii 

WpS un Substv/ftiul Mc°njinj h> VettHoncnr &raum&nrf/fyonJiituHonaL dUim 

of T^nefirdcfiv^ Asiisfartce ©P Counsel in Ms habeai Corpus Xlf ii-S.C 
\22-&\ for the rtosofls statU •

'ihclStlirtOid <Suj) Ifem# Couri' did not {(We (K reason) $au if W4S adjudicating
hiJ claim on''any"merits. Tfea dnf hot state they wera oenuj/io petitioners
claim P*r om rtaSor) at all. ^ ^_______ _

Hfo, p/Vo far Ojuesffon is Yvf ether Tie federal Courts application hr the Strict- 
Urd standard vkf. The Se/enA Cireu'f kte <* no den 0/0 review.

JJf ovaVe% no operation or function in if«F recLSaowjf
Jtfs analysis illustrated <k \<mq\l of deference fo five sfVfe Courts determine 

-Pion anJ improper intervention in sfc^ criminal processes,

rtt\e Illinois -ArtpelMz, Court'and Federal Courtis) Could not reasonably 
doiloKded Counsel provided adequate, representation was erroneous ; -M (Con­
sidered his ^erpormanCC'h her Trial strategy. __ '

*y Really Speculative reason w4on de-fcrmjninj my counsels*tried strvteqy" 
vvhioh thta Tievbr StaticL vyaS sy&rrkcfive - buf imte<wVroyjded defendant Wnh a, 
performance dhafWas deficient*, clearly defective (Xn ehFecfiVe) and far below . 
t\\#* standard of effect We- assistance of counsel that the t* and It* flmendn&ir 
Or the LL& ConstiiWio/) affords every citi^en^whicFteoideL altered me the 
opportunity to receive, a Pair and Unbhs Trial, Prejudice/a. T)i4jor disadvantage 
\t ks evident in my Ca$e,

* ~fhe conclusion that because the tetti onerJ trial attorney's failure to obtain 
cl definitive opinion, from his experts as to whether the defend aifrYVAS mSane, 
at the time ppthe offense, no evidence h meetthis burden .Was presented, 
that iS no defense was presented Hr the defendant. "

^^The $o\e contested issue W^f that defendant bore the burden of 

-provinci by "cLear and Convincing -evidence" his saniti " 
time dr the offense-"- *72.0 |Lc$*S/3-lb b:% (e) ‘loot.

_ The Illinois Supreme C/ourt States’-
* Our Illinois Supreme Court issueda. vrofund $futzff)ei\t reQardina the
T'7aG')c^f °tjt)e Courts and how tuns prudence- dictates they should 
always reach -the jusfand correct decision baSed on its b£$f 
interpretation oftne laws.

at the

M



'^JjhJonS FoC 6rarrfin^ CorrtmeJ

>LeM/& tot ]^^j^LMo^QcmpmieJ_b^_r\o expfctnation^porSfts denial- ( WHich.X
Jjg/Ix&tfuV meanQJLinJ^elPjh-ntl^roYiAnQlmeJhe^reAS^fi Why.______
______ ___________________________________________________________________________________________________
.........o,£ ^ftMumen-h') ____ ________  1_________
_.ihe hak^o3^ Mdk> bemetiy sM&mlth ......
_Ce<hSon^ii^iailJ^jd&6_&^^

yn^r;-|' \h:A\ie.
^,.Svifrm^ (kiMjid nptS^aJtkss.. (klj.uJi<idmMs claim
__3p ££$&, Xt_ dj4 ^ .

-Hie'ir order- Hcjardi claim op XPnifpecMve /}sStf
_ira^Cc op C'Cwf'S&c m tnc Srhw-, PPlDwiS) /9ppdlCWr£,

ere_w^
mkle,
iinoiS__

Lfln 4ftv» merits op

Hly, 33\Wi<S _SupCM>&. £oiArh S'tetes’ •
__ Our mostimPecbot Ji#hf:4S jusf»Ce£j>£ TV. Illinois _St4pr«rr^j^.ourrf_ ^o wh/^b

oil ojiec Con.54 dferoeKo nS j^fe SwW'm^e. ^ ~b> r^AC/h TV correc/i:Aeoj<sion___
mhrdfeiMJ..^fespk.Y-jWiMdp

___X\l3.ec,U^ooo) 'v C ourts amjinJs hwldbe re I umtdottc>_.aband cr\ -their prece­
dent in mostdcCamSrhnceSf hat Considerations ot Vi Si^re decisis__shadld

___ oot^pr&dudc Courts Prom admitting a mis^VwenTVy Vv&_maVorte
__ _ cinj 'interpretingCorrectly- porrU)Umm too dft&n greyer ComCS,__

ahd sc onl oujhr:nj>t^reject it^fner&l* because itches .rho jqte.
_ _.V\X6 ot 33 T ( Quoting Henilee y, (inioILpiAnters I^odlbnaL&wt-1 'Trust.Co..__

H5 U-S. S^locAS^jCtMoJ^L^- %S% 1W -I C-Z,
, t Shire, ietisis js just so. _sW a omceftthat i t birwLs . Courts bml to
_do .hushes wheajtte5__mde ■̂ wiiH^I^._Wben & thing i iLwronfat is ojcoAq *

thethnOir. courb- WA'rhto riCjhtthU wrona,the more wfpicxlkMft&JC&ctify 
error emhwedJntnetca^Uaj.the

^Xd\\r\oi^Suorem&' Court OMstiee.-. 
xJustice, frankfurter;

XI



J^CASokS For * _Conj-jnneJ

>Cn Sumy tb& I ouMr Courts wfitter order affirming the* summary dismsszl 

of y>ro S<* yiftionfindiccCfas Confusion <xs b Hoiaj must jj eapedtA of 

J>ro se. 'petitioner. in J>le<UiM (k eonsfitutionfr'l edaim, Su-dfi Conpusitm is likejy 

__\o verS,st' OS tM-t- Oyj?ellaA^ £ourf considers future -post'Conviction aj>f>e&ls, 
is therefore, important* for-hki£ UMPhet States •oupr&me. Court~k> ar<\rit 

CtrieW/cc\icf of this JuTeiaJ JijcfeTon, "TO ’XtiFOfcM ~tfi£ Loyvfiz& COUNTS" 

As To How MJiM JS lEWECVEP OF A JftO ^ '7FF£T%OW£(f XH SMAfmfb 

A MsiTtvcmml tUtvA. .
r^(4eCn«Tveiy should this United States Supreme, Court he* Con£ideaf__„ 

thatS^ese, questions' kav& ad ready teen (wSwec&L .in. Cases SucJr &tSjApoh&rJ 

fSXSLh MldllXHfjjS Court should Simplj ■e^ereije, its SyerytsotfjtJmonhj 

. find remW this (UKkStk to the fireurtfowrtr for second Jjco&ead/n^, _

JS
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

<Jqnua*-y Z zd 2-1Date:
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