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Supreme Court of New Mexico
11/5/2020 8:19 AM
Office ofthi Clerk

T 22X
IN THE SUPREME COURT OF THE STATE OF NEW MEXICO *9¢Y!

B N

November 05, 2020

NO. S-1-SC-38476
ALREE B. SWEAT, III,

Plaintiff-Petitioner,
V.
CITY OF LAS CRUCES; JAIME
MONTOYA, Chief of Police;
DETECTIVE MIKE RICHARDS;
and DETECTIVE JEFF FERGUSEN,

Defendants-Respondents.

ORDER

WHEREAS, this matter came on for consideration by the Court upon
petition for writ of certiorari and response filed under Rule 12-502 NMRA, and the
Court having considered the foregoing and being sufficiently advised, Chief
Justice Michael E. Vigil, Justice Barbara J. Vigil, Justice Judith K. Nakamura,
Justice C. Shannon Bacon and Justice David K. Thomson concurring;

NOW, THEREFORE, IT IS ORDERED that the petition for writ of
certiorari is DENIED; and

IT IS FURTHER ORDERED that the Court of Appeals may proceed in

Sweat v. City of Las Cruces, Ct. App. No. A-1-CA-38130 in accordance with the

foya -

&WE\AD':* '?-3



¥

le,

Rules of Appellate Procedure.

IT IS SO ORDERED.

By
I CERTIFY AND ATTEST:

A true copy was served on all parties

or their counsel of record on date filed.

Clerk of the Supreme Court
of the State of New Mexico

WITNESS, the Honorable Michael E. Vigil, Chief
Justice of the Supreme Court of the State of New
Mexico, and the seal of said Court this 5th day of
November, 2020.

Joey D. Moya, Clerk of Court
Supreme Court of New Mexico




Ju—

R 1 O\ L

10
11

12
13

14
15
16
17
18
19
20
21
22

23

Reeeiord $-29~20

Corrections to this opinion/decision not affecting the outcome, at the Court's discretion, can occur up to the time of publication
with NM Compilation Commission. The Court will ensure that the electronic version of this opinion/decision is updated accordingly
in Odyssey.

IN THE COURT OF APPEALS OF THE STATE OF NEW MEXICO
Court of Appeals of New Mexico
Plaintiff-Appellant,

Mark Reynolds

V. NO. A-1-CA-38130

CITY OF LAS CRUCES; JAIME

MONTOYA, Chief of Police;

DETECTIVE MIKE RICHARDS;

and DETECTIVE JEFF FERGUSEN,

Defendants-Appellees.

APPEAL FROM THE DISTRICT COURT OF DONA ANA COUNTY
James T. Martin, District Judge

Alree B. Sweat 11
Clayton, NM

Pro Se Appellant
Jennifer Vega-Brown, City Attorney
Mark D. Standridge, Deputy City Attorney
Robert A. Cabello, Assistant City Attorney Senior
Las Cruces, NM
for Appellees
MEMORANDUM OPINION
HANISEE, Chief Judge.

(13 Plaintiff appeals from the district court’s summary judgment order entered in

Defendants® favor. This Court’s calendar notice proposed summary affirmance.

| “?ﬂ?euw* 0[3




I

Plaintiff filed a memorandum in opposition to the proposed disposition. Not
persuaded by Plaintiff’s arguments, we affirm.

{23 - Plaintiff continues to argue that the district court erred in granting summary
judgment because it improperly decided the Tort Claims’ Act (TCA) notice of claim
issue. [MIO 11-14] This Court’s calendar notice proposed to conclude that Plaintiff’s
notice was deficient under the TCA because it failed to state the time and place of

the occurrence; nor did it indicate the basis for the loss or injury, as was later more

specifically asserted in the complaint. EN 3] While Plaintiff seemingly asserts that|

The complaint later filed provided the necessary information [MIO 12 T3], the actual )|

complaint filed subsequent to the nofice did not suffice to provide the necessary

information required by statute. See NMSA 1978, § 41-4-16 (1977) (providing that

—

19

20

““a written notice stating the time, place and cifcumstances of the [oss or injury” 1§

Tequired). Insofar as Plaintiff continues to assert that the exception to immunity
L R |

under the TCA applies [MIO 14], we again reiterate that in the absence of proper
notice, the claims are barred, and the exception to immunity is not at issue.

33 Inresponse to our proposal that based on the incident occurring on August 9,
2013, the TCA statute of limitations expired long before either the date Plaintiff
asserted his complaint was placed into the institutional mailbox, November 28,2017,
or the date the complaint was actually filed, December 27, 2017. [CN 4], Plaintiff

continues to argue that the district court erred in calculating the statute of limitations




U

period. [MIO 14-16] Plaintiff relies on NMSA 1978, Section 37-1-14 (1880), which
governs when a second suit 1s deemed a continuation of the first. Section 37-1-14
(“Tf, after the comrhencement of an action, the plaintiff fail therein for any cause,
except negligence in its prosecution, and a new suit be commenced within six

months thereafter, the second suit shall, for the purposes herein contemplated, be

deemed a continuation of the first.”) { Plajnfiff-asserts_that his federal claim was]

-dismussed_on October 23, 2017 [MIO 5], whichappears to be the date the Tenthy

 Circuit Court of Appeals affirmed the dismissal of Plainfiff’s third complaint in

S~

tederal court. [RP203] W€ nofe that Plaintiff does not dispute that the basis of his

claim was an incident occurtinig on August 9, 2013, the date relied uponin thej

calendarnotice. [CN4T Sez'Herinessy v. Duryea, 1998-NMCA-036, 124, T24 N.M..

754, 955 P72d7683(“Our courts have repeatedly held that, in summary calendap

17

18

19

20

cases, the burden 1s on the party opposing the proposed disposifion to clearly point

"out errors it factorlaw’"). Even assuming that the statutory period of limitations

was tolled during the pendency of Plaintiff’s initial federal action, which was filed
on January 9, 2014, the time since the August 9, 2013 incident was five months. That
federal action was then dismissed on August 19, 2014 [RP 205], and Plaintiff’s
action in district court was not filed until, November 28, 2017 (the date Plaintiff
claims the complaint was deemed filed), over three years later. This, not even taking

into account the initial five months since the incident, exceeds the TCA’s two-year

==
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| determinations. [CN'6] See Hennessy, 1998-NMCA-036, § 24. Moreover, we are not

statute of limitations. Moreover, to the extent Plaintiff relies on NMSA 1978,
Section 37-1-12 (1880), that statute is inapplicable, as Plaintiff has not demonstrated
that the commencement of his action was stayed or prévented by injunction or other
lawful proceeding such that the statute of limitations was tolled.

ty  Defendant continues to argue that the district court erred in ruling that the
doctrine of res judicata applied where the federal court did not rule on the issue of
ultimate fact. [DS 12; MIO 16] Our calendar notice proposed to conclude that res
Jjudicata was properly applied to preclude Plaintiff’s claims in district court and that
to the extent any claims were dismissed with prejudic? on the basis of failure to state

a claim, those claims were decided on the merits and the dismissal constitutes a final

judgment. [CN 5]{Plaintiff_does not point to any error with the proposal_that

"dismissal with prejudice is an adjudication on the merits in the context of res judicafa

———}

114

‘persuaded by Plaintiff’s citation to other stafufes and rules, which are inapplicable

[
/3 )16
17
18

19

20

R

)

0 the res judicata inquiry at issue. [MIO 16-19] |

53  To the extent Plaintiff continues to assert that the district court erred in
granting summary judgment as to the racial profiling claim, Plaintiff does not dispute
the facts relied upon in the calendar notice to conclude that his claim for racial
profiling was also barred by the statute of limitations. [CN 6; MIO 19-22] See id.

Additionally, we are not persuaded by Plaintiff’s citation to district court rules
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concerning amended, supplemental pleadings or relief from a judgment or order, as
those rules are inapplicable. [MIO 19-20]

{6  As to Plaintiff’s first request for production, our calendar notice proposed to
affirm the district court’s ruling that the request was moot because it occurred

following the completion of briefing on Defendants’ motion for summary judgment,

on which the district court ruled in Defendants’ favor.J| CN 7] Plaintiff contends that

there was no scheduling deadline with which the parties were_required to comply

-afd Rule 1-026(D) NMRA clearly stafes that the “methiods of discovery may be used]

in_any éEquence[J” Nevertheless, “[a]_trial court’s ruling limiting discovery is;

subject to reversal only upon a showing of an abuse of discretion.” DeTevis v,

12

13

15

16

17
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20

Aragon, 1986-NMCA-105, 110, 104 N.M. 793, 727 P.2d 558§ Insofar as Plaintiff

relies on Rule 1-056(F) NMRA, that rule also gives the district court discretion to
order discovery (“Should it appear from the affidavits of a party opposing the motion
that he cannot for reasons stated present by affidavit facts essential to justify his
position, the court may refuse the application for judgment or may order a
continuance to permit affidavits to be obtained or depositions to be taken or
discovery to be had or may make such other order as is just.”). Plaintiff has not
demonstrated how the district court abused its discretion in this regard. See Griffin
v. Thomas, 2004-NMCA-088, 53, 136 N.M. 129, 95 P.3d 1044 (stating that the

denial of a motion for continuance is reviewed for an abuse of discretion); see also
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Farmers, Inc. v. Dal Mach. & Fabricating, Inc., 1990-NMSC-100,9 8, 111 N.M. 6,
800 P.2d 1063 (“Appellant must affirmatively demonstrate its assertion of error.”).
{7 Plaintiff continues to argue that the district court improperly denied

appointment of counsel below, despite this Court’s proposal that there is no right to

counsel in a civil action. [DS 13; MIO 24; CN 8-9] T¢ the extent that Plainiff relies

on federal Stafutes and case Taw inn support of his contention that a federal court may|

—_—

7

appoint counsel to assist a pro se litigant with a_colorable claim, “we are not_bound

——

by federal law when we interpret state Taw,” as our statufory provisions for civil]

cases difter. /n re N.M. Indirect Purchasers Microsoft Corp., 2007-NMCA-007,

929, 140 N.M. 879, 149 P.3d 9786, see also Archuleta v. Goldman, 1987-NMCA-

049, 123, 107 N'M 547,761 P.2d 425 ("As a general rule, there 1s no absolute 1ight |

B EE W

16

17

18

19

20

on the part of a lifigant to the appoinfment of an attorney in a civil case.”)/

proposed to conclude that the district court did not abuse its discretion in denying
the motion for reconsideration that reasserted the arguments previously made, and
that Plaintiff nevertheless raised the same arguments in the docketing statement,
which we have addressed. [CN 9] Plaintiff relies on Rule 1-059(C) NMRA, which
provides the district court authority to extend the time for serving affidavits when a
motion for new trial is based on such affidavits. [MIO 24] We note that Subsection

C, on which Plaintiff relies, applies to motions for a new trial; this case was not tried,

83  With regard to Plaintiff’s motion for reconsideration, our calendar notice
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but was resolved on summary judgment. Thus, the rules pertaining to a motion for
new trial are inapplicable to Plaintiff’s motion for reconsideration. In addition,
Subsection C does not apply to Subsection F, which does concern a motion to
reconsider and allows for an extension of time to file such a motion. In either case,
the rule does not provide support for Plaintiff’s contention.

9t  Lastly, Plaintiff continues to argue that the district court erred in granting
summary judgment because it improperly decided disputed factual issues pertaining
to his criminal prosecution when the issue of ultimate fact had once been detefnu'ned
by a Valid and final judgment, and that the issue of DNA evidence could not be
litigated between the same parties in any future criminal prosecution, absent
additional evidence to support the DNA evidence. [DS 13-14; MIO 25] While we
are constrained in our ability to discern the argument, it appears that Plaintiff seeks
relief with regard to criminal cases in which this Court affirmed his sentences. See
Claytonv. Trotter, 1990-NMCA-078, 9 12,110 N.M. 369, 796 P.2d 262 (stating that

this Court will review pro se arguments to the best of its ability, but cannot respond

to unintelligible arguments)t'To the extent that Plaintiff seeks relief in different, buf

related, criminal cases, this Court acts as an appellate court, reviewing only matters;

that were presented fo the district court'in the underlying case. See Campos Enters.

~

v. Edwin K. Williams & Co., 1998 NNCA-T3T, 12, 125 N.M. 691, 964 P.2d 853




"The cuirent case concerns Plaintiff”s civil action, and we have no jurisdiction-to

Teview the propriety of the criminal cases for which he seeks relief. i

(103 For all of these reasons, and those provided in the calendar notice, we affirm.

o It

J. MILES HANISEE, Chief Judge

¢113  IT IS SO ORDERED.

WE CONCUR:
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IN THE COURT OF APPEALS OF THE STATE OF NEW MEXICO  Mark Reynoids

ALREE B. SWEAT, I1],
Plaintiff-Appellant,

V. No. A-1-CA-38130
' Doiia Ana County
D-307-CV-2017-03972

CITY OF LAS CRUCES; JAIME
MONTOYA, CHII'F CF PCLICE;
DETECTIVE MIKE RICHARDS;
and DETECTIVE JEFF FERGUSEN,

Defendants-Appellees.

NOTICE
PROPOSED SUMMARY DISPOSITION

- You are hereby notified that the:
Record Proper
was filed in the above-entitled cause on July 8, 2019.

This case has been assigned tothe SUMMARY CALENDAR pursuant to Rule
[1}—2 10(D) NMRA}

Summary affirmance is proposed.

Note: Thisv is a proposal of how the Court views the case. Itis not a final decision. You now have
twenty (20) days to file a memorandum telling the Court any reasons why this proposed disposition
should or should not be made.

See Rule 12-210(D) NMRA.
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Issue I: Plaintiff argues that in granting summary judgment, the district court

improperly decided the notice of claim issue twhich Detendants cl€aily stated they @

@Lgiispute during the hearing. [DS 12] Specifically, Plaintiff argues that there isno)

@inety-aay notice requirement under the Tort Claims Act (TCA) for one who claims)

{damages againsta public&mpldyee] [DS 9] To address the issue, we interpret the TCA

notice provision, NMSA 1978, Section 41-4-16 (1977). “Our interpretation of a statute
. 1s a question of law that an appeliate court reviews de novo.” State ex rel. Children,

Youth & Families Dep’t v. Maurice H. (In re Grace H.), 2014-NMSC-034, 9 65, 335
~ P.3d 746.

We propose to conclude that the TCA notice requirement is applicable here.

Section 41-4-16(A) provides:

Every person who claims damages from the state or any local public
body under the Tort Claims Act shall cause to be presented to the risk
management division for claims against the state, the mayor of the
municipality for claims against the municipality . . . within ninety days
after an occurrence giving rise to a claim for which immunity has been

- waived under the Tort Claims.Act, a written notice stating the time,
place and circumstances of the loss or injury.

(Emphasis added). NMSA 1978, Section 41-4-3(C) (2015) defines a “local public
body” as “all political subdivisions of the state and their agencies, instrumentalities
and institutions.” A “governmental entity” is defined as “the state or any local public

body as defined in Subsection[] C[.]” Section 41-4-3(B). The individnally named



Detféndants were employed as [aw enforcement officers for the City of Las Cruces A’)

{Taw enforcement officer” is d&fined as “a full-time salaried public employee of a ]

@vemmental entify, or a certified part-time salaried police officer employed by a

{governmeiital enfify, whose principal duties under law are to hold in custody any ]

{person accused of @ criminal offense, to maintain public order or to make arrests for ]

{crimes.™ Section 41-4-3(D) (emphasis added) }

We also propose to conclude that Plaintiff’s notice was deficient under the
TCA. It appears from the record that on December 23, 2013, Plaintiff sent the mayor
of the City of Las Cruces a letter stating his intent to file a 42 U.S.C. § 1983 (1996)
claim, on the basis of allegations that an officer obtained an arrest warrant on false
charges just to execute a search warrant. [2 RP 217] Importantly, Plaintiff’s notice
does not state the time and place of the occurrence; nor does it indicate the basis for

the loss or injury, as is later more specifically asserted in the complaint. Plaintiff’s

notice only provides the date of October 11, 2013. [2 RP 217] In contrast, the
complaint asserts that on August 9, 2013, an officer conducted a pretextual arrest in
violation of the New Mexico Constitution, absent evidence that the alleged offense
was committed within the city limits. [1 RP 2] We therefore propose to conclude that

Plaintiff has not demonstrated error with the district court’s application of Section 41-

4-16(A). See Farmers, Inc. v. Dal Mach. & Fabricating, Inc., 1990-NMSC-100, 9 8,



111 N.M. 6, 800 P.2d 1063 (“The presumption upon review favors the correctness of
the trial court’s actions. Plaintiff must affirmatively demonstrate its assertion of
error.”).
-~  Issue II: Plaintiff also argues that in granting summary judgment, the district
court improperly calcﬁlated the statute of limitations governed by NMSA 1978,
Section 41-4-15 (1977), held unconstitutional on other grounds as recognized by
Jaramillo v. Heaton, 2004-NMCA-123, 74, 136 N.M. 498, 100 P.3d 204. [DS 12]
This raises a statutory question that we review de novo. See In re Grace H., 2014-

NMSC-034, § 65.

El’ii'ﬁfiff asserts that his complaint was deemed filed on November 28, 2017,

‘wﬁen the fedeéral court declified Stpplemental jurisdiction over Plaintiff"s'state claims d

[DS 9] However, the complaint alleges that the incident occurred on August 9,2013.
1 RP 2] Consequently, we propose to conclude that the TCA statute of limitations .
expired long before November 28, 2017, the date Plaintiff asserts the complaint was
deemed filed, or December 27,2017, the date Plfaintiff’ s complaint was actually filed.
See § 41-4-15 (“Actions against a governmental entity or a public employee for torts
shall be forever barred, unless such action is commenced within two years after the
date of occurrence resulting in loss, injury or death[.]”). We therefore propose to

affirm the district court.



—% Issue III: Plaintiff further argues that the district court erred in ruling that the
doctrine of res judicata applied where the federal court did not rule on the issue of
ultimate fact. [DS 12] Insofar as Plaintiff argues that the federal court did not rule on
the substantive state law claims, that was for the district court to do, which it did by
awarding summary judgment in favor of Defendants. The district court determined
that “[a]ll of the claims raised in Plaintiff’s December 27, 2017 Complaint . . . were
- based on the same operative facts alleged by Plaintiff in prior lawsuits, each of which
has been previously dismissed” and ruled that all of the claims that were either raised,
or could have been raised, in his previous lawsuits, were precluded by res judicata. [3
RP 567] See State ex rel. Bd. of Cty. Comm rs v. Williams, 2007-NMCA-036, § 25,
141 N.M. 356,155P.3d 761 (étating that “res judicata, precludes a subsequent action
involving the same claim or cause of action” and for the doctrine to apply “the
claimant must have had a full and fair oppommity to litigate the claim in the original
action and there must have been a final decision on the merits.” (alterations, internal
quotation marks, and citations omitted)).

To the extent Plaintiff suggests that a dismissal with prejudice does not
constitute a final judgment on the merits, we propose to disagree. We have previously

observed:

A dismissal with prejudice 1s an adjudication on the merits only to the
{ extent that when a claim has been dismissed with prejudice, the fourthi

5



€lement of res judicata (a final valid judgment on the mernts) will be,

presumed 50 as to bar a subsequent suit against the same de_fendant by,
the same plamnff based on the same transaction. If this were. otherwise, 4
~51a1nt1ffs could 51mp1y 1 gnore dismissals and file the same clalm asmany..
times as, they w15hed2 soJong as.; the cl aim_never progressed-to-a

L e A

‘determmatlon of the.. substantlve,lssues

\Kirby v Guardian Life Ins_Co_of Am., 2010-NMSC-014, 1 66, 148 N.M. 106, 231

] P.3d 87 i Hence, we propose to affirm.

- Issue IV: Plaintiff contends the district court erred in granting summary
judgment because it improperly ruled on the additional racial profiling claim. [DS 13]
Plaintiff asserts that the facts alleged to support the racial profiling claim were
different, and should therefore be considered as evidence supporting his claim. [DS
iO] The district court determined that while the claim for racial profiling was different
and not subject to the doctrine of res judicata, as the other claims were, Plaintiff
nevertheless failed to timely file the claim within the two-year statute of limitations

under Section 41-4-15(A). The district court made findings to support its

determination: {Plaintiff asserted thathis claim forracial profiling consisted of a chain

(of confinuing allegations from August 8, 2013 to April 8, 20T5; therefore, a timely

@ﬂd have to have been filed by April 8, 2017 # [3 RP 567 § 2] Plaintiff’s claim

for racial profiling was included in his December 27,2017 complaint, which was filed
eight months after the statute of limitations expired. [I1d.] Plaintiff does not dispute the

facts relied upon by the district court. Consequently, we propose to affirm the district

6



court in this regard. See Farmers, Inc., 1990-NMSC-100, § 8.

-+ . IssueV:Plaintiffalso contends that the district court improperly denied his first
request for production of documents. [DS 13] We note, however, that the docketing
statement does not preseﬁt the facts necessary to address the issue. A failure to provide
this Court with sufficient facts can result in affirmance of the decision below. See
State v. Chamberlain, 1989-NMCA-082,9 11,109 N.M. 173, 783 P.2d 483 (holding
that the appcllant’s failure to provide the court with a summary of all the facts material
to consideration of an issue on appeal necessitated a denial of relief). Our appellate
rules require that a docketing statement shall contain “a concise, accurate statement

of the case summarizing all facts material to a consideration of the issues presented.”

\Rule 12-208(D)(3) NMRAIl Those rules place an obligation to set out all relevant facts

in the docketing statement, including those facts that support the district court’s
decision. Thorntonv. Gamble, 1984-NMCA-093, 118,101 N.M. 764,688 P.2d 1268.
Moreover, those rules apply equally to pro se litigants. See Woodhull v. Meinel, 2009-
NMCA-015, 930, 145 N.M. 533, 202 P.3d 126 (“Pro se litigants must comply with
the rules arid orders of the court and will not be treated differently than litigants with
counsel.”). This Court has no obligation to “search the record for facts, arguments, and
rulings in order to support generalized arguments.” Muse v. Muse, 2009-NMCA-003,

972, 145 N.M. 451, 200 P.3d 104.



Nevertheless, it appears from the record proper that Plaintiff’s first request for
production of documents occurred following the completion of briefing on
Defeﬁdant;s motion for summary judgment. [2 RP 429; 3 RP 505] It also appears that
Defendants filed a motion for protective order and to stay all further discovery in the
case. [3 RP 5 17] In light of summary judgment, the district court denied Defendants’
motion for protective order and to stay ;111 further discovery as moot. We agree with.
the district court’s decision. “As a general rule, this Court does not decide moot
cases.” Cobb v. State Canvassing Bd., 2006-NMSC-034, 9 23, 140 N.M. 77, 84, 140
P.3d 498, 505 (quotation marks and citation omitted). Because the case was resolved
and dismissed by summary judgment, we propose to conclude that Plaintiff’s issue
regarding the request for production of documents is moot. See id. (“A case is moot
when no actual controversy exists, and the court cannot grant actual relief.”).

.,

- Issue VI & IX: Plaintiff further contends that the district court improperly

denied appointment of counsel where the allegations were serious and presented a
question of credibility. [DS 13] Neither partyhas a right to counsel, however, in a
civil case such as this. [1 RP 20] See Bruce v. Lester, 1999-NMCA-051,94, 127 N.M.
301, 980 P.2d 84. Accordingly, we propose to affirm the district court’s order.
- Furthermore, because Plaintiff is not entitled to counsel on appeal, we propose to not

address Plaintiff’s assertion of any additional issues that may be determined to have



appellate merit upon further review by the “Appellate Division of New Mexico.” [DS
14]

- Issues VII: Plaintiff further contends that the district court improperly denied
his motion for reconsideration. [DS 12] “We review the denial of a motion for
reconsideration for [an] abuse of discretion.” Unified Contractor, Inc. v. Albuquerque
Hous. Auth.,2017-NMCA-060, 77,400 P.3d 290. “This Court has held that a district
court does not abuse its discretion in denying a motion for reconsideration that was
merely a restatement of the arguments [the moving party] had already advanced.” /d.
(internal quotation marks and citation omitted). The issues raised in the motion for
reconsideration are essentially the same arguments raised in Plaintiff’s response to
Defendants’ motion for summary judgment. [Compare 2 RP 400-407 with 3 RP 569-
579] Moreover, Plaintiff raises these same issues in the docketing statement, which
we addréss on appeal. [DS 10-13] Insofar as Plaintiff raised the request for production
1ssue for the first time in his motion for reconsideration, we have addressed this issue
on appeal. Accordingly, we propose to eonclude that the district court did not abuse
its discretion in refusing to reconsider these is;ues. See id. 1 77-78.

| >, Issues VIII: Lastly, Plaintiff argues that the district court erred in granting
summary judgment because it improperly decided disputed factual issues pertaining

to his criminal prosecution when the issue of ultimate fact had once been determined



by a valid and final judgment; that issue could not be litigated between the same
parties in any future criminal prosecution. [DS 13-14] We have attempted to address
Plaintiff’s arguments to the best of our ability. See Coronav. Corona,2014-NMCA-

071, 9 28, 329 P.3d 701 (“This Court has no duty to review an argument that is not

adequately developed.”) (W€ donot, iowever, understand Plaintift’s argument on this™ |

‘pomt and we have proposed to conclude-tizat-sumimary judgment was proper. See_|

\Elane Photography, LLC V- Willock, 20T3-NMSC-040, § 70, 309 P.3d 53 (“We will/

(ot Teview Unclear arguments, or guess at what a party’s arguments might be.”|

g(;ﬁlteratlon, internal quotation marks, and citation omlttedHConsequently, We propose

to conclude that Plaintiff has not met his burden of demonstrating error in this regard,
and to affirm the district court. See Farmers, Inc., 1990-NMSC-100, § 8.

For all of the reasons above, we propose to affirm.

et
— B ——

(aeh e
LEVDA M. VANZI, Judge
7
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