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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\A‘or cases from federal courts:

The opinion of the United States court of appeals appears at Append1x _}_ to
the petition and is

[ ] reported at, ‘ ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[vf is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at , __; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. :

A [ 1 For cases from state courts:

The opinion of the highést state court to review the merits appears at
Appendix to the petition and is

[ ] reported at y or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished..

The opinion of the ___court
appears at Appendix to the petition and is

[ ] reported at _ ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

' [V{For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was V2 /100G (20619

[ 1 No petition for rehearing was timely filed in my case.

['\/]/ A timely petition for rehearing was denied bv the United States Court of
Appeals on the following date: 7~17-2¢9 . and a copy of the
order denying rehearing appears at Appendix O .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
‘to and including (date) on _ (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix '

[ 1A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2
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STANDING

1 Brian Jomes \-lol\m\A have S&-aw:\mg o bfmg wrs

matker be&?ove the Supreme coutt of The Unifed Stades o8
ANQ(‘\CC\&

* Brian Jomes_talland

. STATE/\AE/VT OF Tl-H: CASF
e ,J. P alleges “thak_on_February. 27:'_, 20\8 She _was
A:Q“&oh/,_ nettated in_ et genital ~opening._ Yy Beion _Holland whi \‘
N a-_Carn.val Ceuise . Ship,in_a crowded hot ¥0b,. in the. Bay i g\r\ !
while e ebm&mg har. 18*" bickhday. The_onboasd physician
perieormed a. Sexval asSSault eXamrination . c\a.mmg Ao X‘-\ncl
abfosions. ‘Cenjrefed aftound het Ufeihral -opening Ahat oale ~.(
his optmov\) consistent with digital _peneteation among w\u\lﬂp\e
other «\—\\angs TR whe 15 18 years old at Yhe time, 15 believed to
nave « vv\an+a\ hanémap,(%a«\- 15 NoX. V:b\)al\y“aparen\- net _obvious. .
when ?—;rs‘\ Meeking hat)ond is able_io do_ U gmée School . wm‘\( 3
Her grand W\o‘rhef, Janie Ecawkord, Siled a low Sudk. in T.RJS. name
AQAINSY Caﬂ\.\/a\ Ceuise Lines belofe Arial. A Girand . Qury indiched
ME. Holiand on one count of agaravated Sefual oabusd Yy Force
in Violation ot 18 0:5.C. 2241 (@) (1), Mr. Holland plead not guilty. At
Trial  eyawitness +estimony 414 not cotroborate 1.8.5 allegakions.
T gave inconsistent testimeny. An expert witness shok down the
aoNatnments allegations as impossible. The Jdury found Brian Holland
quitty. Pekitionet Riled a fimely appeal and the appeal was§ deniede
PCeditioner filed Ror an. en bonc_fe- Nearing ; the fe-hearing was
c\ewcde:._,._;_... B
—— ,,,“:r\ne CO(‘AV‘«\— mccvreC-Hy__,AeSerceA Xo the . du\“ys dec YSION
’ro COV\\J\(_* l<\'\r\e _Pedi X‘oher,“\:v_}\e.v\ ad no time was neither Su&%c\ew\

orce” _o¥ “Sexuvel ey proved ot trio) pursvant o 180.5.. 22U\ d




and when dekermined by the courk; the Use of ‘he rerm Torce 3
woas wisappliede Tha courd Should fender o dudgment teversing
the Districk Courd's denial 6§ pekibioners wmokion Yo diswmiss,
The petivioner was %alsely charged witw dexval abuse, to
vhwich he plead wok guilhye He was, however; convicked by a Jdury
without Sublicieat evidence +o pfove culpabilivy and was Sentenced,
ond how approaches +wis court Conkinuing o assert his innocence
and wishes 4hwat Juskice be downe. For ground fetikioner Skakes as
follows ¢ under 18 U.5.C 2241 (a) (1), an individual % gquilky of aggmva-\-a\
Sexval abuse by Force when twat persen (1) i$ in the Special mar: kiv
and tefritorial Jurisdickion of The Unived Shakes 7 (2) Knowingly cause:
another person o engage in a Sexval ack and (3) uSes Force Yo Complete
the offense.The perivioner wishes fo Focus on the Statudory deSinMe ‘
o “Rotce™ and whelwer ackions described at keial Constituke dwe “Foree
Necessary to even Charge the pehivioner; Neverthe less convick Wim. Whil
also addfessing +he Fack there was insufticient evidence ot a
“seyual ac\-\\, which i3 debined by the Statule as “the penetvadion;
however Slight; of +We anal o genital opening 0% another by a huud
el Q-iv\ger ot by any obleck with inkenk 4o a\ousc, \\uw\;\-‘a%c, havass,
degrade; arouse; of gratity fhe Sexval desite of any person AR NIEWA
2246 ; United SkateS v. Micanda, 348 F.3d 1322, 1325 (2003) (no\—mg ek
for purposes of 18 L.S.C: 224d, ““Sexval act 15 defined in B VSL 224
7 Wi cirs pattern Jury inShruckions (crima) 7 9.1 (2016)e AlSO YWe propel
Coiminal law and p‘(‘oceéure. wed Should be Used \0y any United Siake
Courd ol [\ppea\s ‘o make cmé%b?h‘-\-y deretwinabions.

There 15 insustitient evidence of penedulion; however Shigw
Ok ihMe Voginal opening; “Sexuul ack’s (This Fack is vitel 4o Sorce deverminc
which pekikioner will later address in depthe) DR Mbudmuma teshified
”I Con* Say et Yheres a Speci'ﬁ‘:c_ -\—y pe of ndury ‘hal
Mould indicate a diaital pene&-ra-\—\‘ow\\See Doc. 79, paae WS, and



4
abrasions on the Urethal opening ece Vestibule of +*he Vigina,

Obove +he vaginal opening; and arouwd the uretual opening as wenld
See DoC. 7% page 1Hbe When asKed whather were all locali2ed around
the urebhal opening; he testibied “twak i3 correck, yest See voc. 74,
page (75; which 5 where Yemales utinate trom. He also teshitied
Yhak, “hetween the urevhral orkice and what we call the Vaginal
orkice ; Yhat afea 15 called the veskibule See Doc. 79, page 148 We
States Ne Saw no “cuts’, “bleeding, or "bruising’ 00C7% page 176.
Since nowne of Of Mbotwoma's Yeskimony alleged +hat any
abrasious or any other dawmage was wmade Yo Yhe vaginal open g of
inside the vaginal vault; hee alleged indury cannot be tevied on Yo
eskablish  pevetrabion, led alowe penetrabion by Forca. Ha even comtirmed
That */twg presence ok ¥he Wymen in female genitalia will ndicake
Mat the Pemale 15 a Virgin see and hers was present 00C. 79 page
(Sle The Unided Stades Appeﬂeé‘s beied Staled on page 2 “Exfernul Grenitalic
page 7 “"mo induries within T.R.g Vag:no\\} and page 15 "abrasions Yo her
exyerna ge_n;‘lra\c‘a-\\ ye.-h on page 5 ot the dnpublished tespouse by the
United  Skabes Courd ok l\ppea\s Yor twe Eleveath (Circuct +he JuAQe
Skaked, ' abrasions on her Vaginal Veskibule and vaginal opem‘v\g‘\, establishin
that Yacds weve overlooked.

The only evidence Supportring penetrudion S Sfom T.R'S destinony
ond on ¥ Face ik 15 50 unbelievable wak no rakional LackSinder would use
'+ 4o determing a verdick. The alleged vickims testimony delias dhe laws of
Natute and Yo believe her i Yo believe a legal impessibility. AS Shaked by
expert MS. Judy Malmgren when asked about pewemalion as described
in the allegation, She teshitied “thad would be prethy dovn didRicald
(% one is Si¥hing down; difficult i§ not impossible poc.8o, page 3.
The courk mushk also consider ¥he length of detendant's Finger vails which
afe  Shown in government's ktial exhibits 2¢ and Zc\,(Sce append ™k E and F)

1o penctrate +we vaginagl opening  With Lingernaits The \éﬁﬁ’ﬁ\ MNhay



Weve at Awe kime would have laceraked the S8+ Hissue oc lely
micto abrasions at the winimum. See Unitad Skakes V. chee, 5iy
1 ._!_M\,\,cf‘o _aborasions. sndide_ ¥hwe \m%ma “o¢ SacW wicro

*_0\\)(‘0\'5:0»\5 ate condistent Wikth Vaging _,pene\rm«\—wm---,_,__.« e
. Ihe. Judges _stated in Fheir. unpublished _opinion  that "(.fea b \A-,

-gueskions Ofe Ahe ptoMince of the Jucy ond we will_assume twat

Ahe dury _eSolved _all Such_gueskions in a mannef Sugporking its Vedick:

Uniked States v.Ciatcio Barcovich, 582 F34 1234, 1238 (1%e. 2009)
_This hewever. Ce\‘\@\\c-\-s_w}ﬁ_\'h _precedent__decisions_by iwe United

Stakes_ Courif of Appca\‘s Lor_the Eleventh Ciccuit, as well_a$
The. fupveme,,C___qur+o See_ United States v. Flores, 572 F.3d \2‘541
1263 (1M ¢ir), Cevt. denied, 130 $.C+-SC8, 175 (. Ed: 2d 389 (2ooq)J
‘,,/W e Wil not_disturb the dury's verdict _on appeal Unless_tne. teshimon
1S ivxd‘eéfb\e al_ o _matker OF law ece Yestimony  iS_owly incredible.
R r‘e\a*es t0o _Yacks_ that the witness could. V\o\',hQVe_ﬁPOSSib\,y“
~ bbSatved _or_evenks_twat_could wol have occurred uwnder rhe \awS_ _of
 nature (cs’rahov\s and_gootations om; itred) The _Coucks_in. Um‘&eé Sxalke
Y BmcKenJu Fede App X. 431, (UM cir. 2017) held “we detar to tne Unive
Stakes Credibility determinations Unless khe evidence defies the laws.

oF natrure; or iS So inconsistkent of improbable on its _face twat wno
\ .
feasonable . fackBinder could accepk it ToRS Yeskimony nokx only delies
the laws 6% nakure  buk_is S0 intonsiskent and improbable on i¥5 Face

. e N
 thak no feasonable FackPinder coutd accepk ike .
The cesuids . of the wmedical _examinalion does wnotx cortovarake

. R S teskimony. See Rowan Vi Owens, 752 F24 1186 (74" cit. 148Y4),
_//a cur _on \—Me _outside of the Semale Saxval_organ_is_nok SUth O
pene«\-m%ov\.w De. Mbothma_ teskisied twat T AIS_vikal Sigwns
. Wete .\«/‘\—\f\m_j\o(“ma\ ranges_and_thak_She_was nok in. any acute.
- diskress 0\* _the_dime_ok the m,e,,A;;;ig,\._e,x,gmmqh‘_onq,jqcJ_fﬁ_,,wpagcs_“tz,z‘:_..
|73, whith was performed Shortly atder Cepocking +his incident a 8




alleged by.l B Yo Ship Secutity, With Janie Ceawford ac*.v‘\% as
her mouz\-\/\ peice and Voice. Compare twis ¥o United States V.

_BAakeal: \-o,‘wé £.2d \07,(\0*“(,(‘ \‘H\l where +tha courd nored 7“4
phys\(.coms assiskant who exomined her festikied khwak She Sound ‘A
Vety A:cat;féq!_youn%_ lady' ece the P.A. Ruriner testibied that ‘marildals
_Vaginal ar;ea was_So. tendet that She Could nok inSett a Speca\m»}_

. Also See,,;\/oe(‘sv_V;),_\r\(ajde.v\,ﬂéos Fed. AppXx. 333 (uthcie. 2015) /. where. the

Cou("r noL\-eé "was bo.cHy lacecated soc. (‘ezuwed cotfeckive Surge—"y Also

(
e o &evv‘,\: Ve Gribson, 245 F.3d 1130 (1o cit. 2001} where the Yexaminer

. tastifie A_go.s.g hywen, labia miner, labia mador and Vaginal wall were
bruised :ﬁ:e bruised_aund lacerated condikion oF the vick: MS"hymem and
lakia m-nor Wwould. Sukkiciently prove _Sexval pcne*w”a\wowo Mo See
Tuaggle. Vi Thom mpson, 57 F.3d 1356 (uth Cit. 1995) Where Fhe courk

_ \’\o\-eé ”C,clvv\irus\oms oF% Yve vagma\ vaulr_at the poskeriot aspecky
ond v\ea\r i the botrom eee Contusions to Awe poSterior Feeniy of the
vagina . whugh i5 inside the \ab:a Mador. 2oc eddish_lbruises aX. Xhe
_ poskerioriaspects of the Vagina“ as proof. of penervakions And in
United. 3‘\—a¥eS V.. E«AOW\S, 4o3 Fed. Amg__z_oz (9+h civ. 20\0) twe court
Staked the J\-es\—‘mony Mwas ece grapwic., Specitic, Ae*a‘\eé and
belcevab\e,a /VO\'\'\H‘\% in the tesulds ofF the medical examination in

+he ca,Se,; of Holland v. United Stakes proved ihat a “Sexual aex
Yool p\ac’é, and T-R.S teskimony (s nok graphic; Specitic, derailed
and of beilevable. .

1«=P\a testified I went Yo the v\o’c*ub, anA -Hm‘a c\»)uy wvas
With me., liKe in the hotkob. He Keep. Cubbing my. \egs fhree dimes,

That al¥er twad, he rubbed his arm. on y_privake af eas Doc. 74, page X
_This is Rk _o_descriphion of her_being_over come, o0 penetfodion
how CV@FNILS\ ﬂh“\'eJ_USA waShsns\—Oh then_6SKed,; “4iA he do any¥hing
else g 1’9\ _oanswers “no. Doc. 79, page 20. Although Tohe \arer
Stale5 She Voratized her utnmwiliiagnesS. and had 4o {emove pebivinert




hand, no one heard Wer; and wo wikness Saw the pelidioner
touch T.A'S private afea because ik Jusk did nok \\appeml No
eyewiyness desceibes peditionets hawd under +he waler; of i n
hee lap, let alone wer femoving i+ Srom wher privake ateas T.R.'S
Yestimony was inctedible and at ne Fime did iwe goverment eutix
teskimony of provide evidence o%F her being oVercome. T feSponse
Yo wmulkiple gueskions She Skaked +wak Yhe pevikioners Wand was under
her Swwim Suik, i+ Selk “hapd” and “warl “iuside’. Qocs 79 paga 21. T. R
later teshi®ied “ece the waker bublling wobody can See i+ poc 74, page
2%e She q\SO -\res\-&-eé that She +c>l<\, her gtand vnc-\—\\e(, this guy put
his  hand ‘on my private acea-S poc. 79 page 32 Whewn AUSA
Washington Gsked her last gueskion on ditact,”/did Yhak wan over Vhere
put hig Ringers inside your Vag{\m?“ SWe answerd hyes\\ as ok feminddd
ot was whak She had fo Say. Dot-79, page 33

L. B provided inconsistent ‘estimony Thvough cut hwe deiale
None oF her YeSkimony iS5 Specilic, graphic, or detailed in o way fhak
WwWould make it believable Yo a vakional $SackQinders This allegation
desclibes o Crowded hottuh Riled wilw wany people, with a cvowd
around e hokrub, in brocd dayligky, wikh oA sibhing down, Clobwed
G Full Swim Sw} and yat nek owne person  Savww the pekitiovers wand
belon +he waker; Saw any Wind of S{-m%\e 6s dextibed by $ R., or
Weard her Say a Single wotd ek alone ‘o, “don'd of"shps Wiy
Convic dion dekies \ogic ; the \aws ok vanw(e_I and 5 S0 inconsisrent and
Tnprehable on (¥ Race that no feasenable NackRinder could accept Tt

Fyewitness A.T. testified in fespect to petritiongr pulting I.R.
Closar +0 him, 7 i+ Seemed like he was rryig Yo be polite making Space,‘\
Doc. 74, page 88. A.Te Lartner Skaked +that She never saw a Skeuggle
and Hauk the petikioner Simply had one around T.R. and a beer in the
O¥ner hwand almost the entire Fime that he was aiso S?*\'\-Ma\) in
the  wok bub. DoC. 79 page B, Eyswitness KL, testiliad rnal She coud



See her Lget in the hottuly, (A fack overlooked by The Unived Siakes
Court of ‘Appeals  Sor +he Eleventh Circuit) and tuat she never
Saws any crimé commired. DoC. 79, page 12. Vo calpable. evidence
. EXiSkS any. where in the . eyewitness feskinvony o cotfoborake T.RQ.,
~which ._Su_p(éoﬁcﬁ .pekitioners innocence. T.Q.. inconsisStent_and  improbakie
Xestimony. éhe deem her an incfedible wikness whose _impeach able.

_teskimony. de&‘».es_ﬂ\e Jdaws of}_ﬂa&-ui‘e_c See Uniked S Movraan.
F.24 238 ‘W‘ <it. 1377) \_Q\V\ inconsiskent Stratement does_ v\o‘c__,\f\a\/e |

X0 be c.c?mp\.g;‘c\y_..conﬁo\d.@j:qy in ordet Yo be. US&A%_\-o_,\mpeaC\r\o, e

Furdwer _Compatisen Yo other cases. Suppord _pekitioners iunocente.
H ,
_ 3 ,,M;;:);A__q wmedical

. examma&rézv\ of the alleged vickim Failed to _teveal any evidence Chinically.
_\nAlCa‘\'\Ve of Sexual_penettation, that Sailuve would_ conskirute Swwg
c&ﬁ\mahve evidence that £orced sexual . papetrakion did nok_ occur,
_See ﬁouse Ve Dall, S47 0.5, 518,126 $. ¢t 2064, 165 L.Ed. 241 (2006) “wher
_4he only guidence of Sexual assault deops. out of Ahe_case; S0 koo does
.0 Cendval \—Meme i Yhe Stakes narrative Linll g (vouse) 4o Mg crimes
See UN‘\'CA SYatas Vo Vedrgde 216 _F.3d 1204 Qlobh cife 2000) Where
~the A\SH.C# court erred in Failing Yo make a feiiability dekermination
With respect o eXpert testimony as fo whether Sexval obuse o% a
child had in Rack occurted; wheve tuere was felatively Litte other
-evidence Desides a young gitV's feskimony a$ to a Single event of incident
- o% abuse and detandant's Credibility was not oburously Suspecte Tn Podecs
Mo Whitely, 342 F.24 337 (Stheir. 1981) 4+he courds Sheked, % tuere (s a vast
ditlerence. between the frukh ond o lie and. tnderskanding. the natuve
.and Cov\SeZuewceS of Sexual assaotts Also $ee  United Skates V. Smik
233 F3d 84:(5% cit. 20lu) which heii,m_;tv\ _determining_\whether _the

.eVidence uS Sufficient Yo SusStam_a _Convickion, We_ eXamine_all _evidence

A\

in 4he \6M— mosk_Saverable _to the verdict, and_consider_whethmer [ A
fakional +ncr0¥ Yack Could have found Yhat Yhe evidence estah\ished



the essential elements of the offense beyond o teasomable doubt.
In making Such a deretminakion we consider +thwe cOuMerva:tsng evidence
as well a$ the evidence that Supports the \ierd(‘c-\»,‘\ o
This endite case fest on inConsistent Srakements descriving
an event that detias the laws of natufe Srom o person wwsse own
grandmokher testitied +hat She (T.0)i5a compuisive liat. Tanie CrawSord
Skated “yeaheeN, albter being asked “eoc fold the F.B.I. Agent that She
was a compulsive liary \‘c‘g\rv\"f\\DoCJ‘i, page 7t In United States v Red C'Ieué,,
7 £.24 115 {8+h cic. 1386) The courds held, “an Interence i permissibie only
i§ iv s \ogical and not a meve condeckure™ T+ would only he logical 4o
Concivde +hat +he Jury Lound Sympathy with T. because of Wet meatal
condition and +ue infloence of the “dkAMeToo Movewmenks All human being
would Feel the Same, it i§ the choice 4o ack on Yuete emsliond ihwat (s

a legal issve, AUSA Tayier even Suggest the dury Consider emokion abier
Defense attempted to clarify +ha Jury coutld nok make a decision dirived
Srom +he emakron twey would Feel Sor T.0, AUSA Taylor Stoked T
you Shouldit consider T.Re crying as cvidence of anything. Really?
Doc- 8o, page 109

\\

Pefitioner asserds his innocence. Two eyewikiness even 3aid a
Ccoime did not occurs This crime as alleged was shot down by an expet
Witness whe deemed i+ would be impossible Yo Wave happewned the way
the government thweorized. This s an allegakion oF a crime Yhak was
aY no time cCofrobotated by medical evidence nor corrobotaked by
any one witness, even though IMere were atleast g people all inside
a Cfowded hokkub right nerk Yo each otbher Ror any one persm ‘o have
obsarved. To have touched Lok« private parts in any way would have had
the pekitioner make atleast Some furkive movement thed ony otWer perov
in the hottub could have Sean. Petitioner understonds ot inSutficient
evidence of a “sayoul ack was oy address on  ditech appecl only
msublicient evidence o% “Locce’, ret it 06 necessery Yo provide +wis court



0 betker underStanding of the arquments which were oddressed and
wich were not addressed tro the pevivioners dertiment. AlSo insubicient
evidence 6% “Sexval ack® 15 insulficient evidence of Yorce; because

i% the “Sexval act” did wok Yake place it could not of YaKew place

by “Lorce. Due o +he Ceasonable probability +hat twe petrikionet was
Faisely charged and cowvicted, twe perivioner (espectfully feguest Yot
this court exercise ivs intefest of Judicial disclexion in otder Yo wmeet
e “greater ends of Justice) fo grawt the pevitionet a new tials
The court in  Creikben Vo Warden Mav\av\A cottectional Addusbwment
Centex ,470 £.24 1355 (s cir. 1992) held, “A reasonable pfobalilivy 15 a
probabitity Subticient to undermine conkidence in the ourcomes

The government has not mer the burden of proot +o Suppock

that evidence exisks of force which i5 ness éssary +o Charge
pursuant +o 18 U.5.C 2241 ; A Such Voids Jdudgement in fhe herain
case. There are waterial; Factual, and legal matters overlooKed

in the decision fegaurding Sutficient evidewnce a? ’Qorce» I8 0sl
ZZLH does not provide a definibion Sor the wotd Cotce. The word
“Sovce’ has a vast amount of definikions Srom Wel skers Dickionasy,
Black's lewe Dickionary, case law and *he common undersiond ing
form of physes mosk Ameticans ate Tamiliat with. Websters Thitd
DNew Toternational Dickionasy Fist (4) deSinikions Sor Gorce L and
(1) o Rorce 2, with (64) di%Cerent Vatioh\es of Sorce Stom %ofce
Yo Sorcives Most Americans believe “Rorce s deSined as “a push
of pull on an ohdect That cesuiks Seom 45 interackion witW anotver
ohdeckd See Houg\/\‘ra\n MiL8in Hatcourt Student BooW S-*eck*\/au%\rg\(\
SCience tesy Prepafaction Fot the CG.E-D. TesSt. Thwis is what i4
Tavght in government operated public Schools and can be appiied Yo
everyday consensual acks Such as o hWaud-Shake ov giving g+
As the Skatote i18elt does not provide o deSinibion Srom Mae
Moltitude available  +i§ ambiguous ot Besy. See Sparks Ve Ropubicc




Noational LiSe InSurance Company, 132 Aciz. 529,534,647 P.24 127,
1032 (1982), which held //A\mbigb%’-\-y exiSts when \onguage cawn be

_feasonably_Constcued_ in mofe _than  one Senses Alse See United Svake
\/c ,,_/:\,mv UnWaown ( In el Amv OnKnown ).A 7oL F.34 749 (5%w cire, 2012) ’A

_courk considers o S:kQ‘\-.,U.\zti.,.O..mbsgkzbﬁ)‘s when_a_Sratrvre i85 Subdeck Yo

_ove . \-,\/191\ owe Ceasonoble | intes ple \—a&.\io\{\-_g.“_.mw,& ‘on one acCepked

\’\’\eaﬂ\v\o)wT\f\sb ollews for Statutery interptetation. See State V.
Sweer, 143 Aci2. 266, 693 P.2d 321 (N&'i_), onty _whete o _Skakuke.

m\o.cduous oyr_unciear_ i3 thwe Courk ok \\\OeN— Yo tesert Yo CuleS
0% Statolofy_in jerpve\-q’hov\.}

oo o ...The Soupreme_ Ccaur\— \nas alteady _laid the . &?oum\ahon _on. \Aow

Y2

Yo Sind o _debinition. Sor. ‘%cfceo See _JonnSon Ve United. S\—a\-es 594 0.5,
133, 130 $.Che 1265, 176 Lo Ed. 24 1 2010 _U:5. LEXIS 200l, "

For. present
purposes; mze can exciude irs -S,.peCs,a\j'Zac\,-.meg_mn%_sw,,\—,\le_._‘%e:.};é-.o_‘?

..%ph ySics ta.case of oaccelesakion. 6% mass ece We_do ot assume Yhat o
Shatotery_swvord iS5 _USed a5 .a term of art wheve that meaning does ot
EitoUitimakely , contrext detesmines meaning, and we do fot Lovce .
taem of ogk definitions inke conkaxt where they plainly do wek Fik_and
produce nonsenses (Taternal guokakiond and Civakions omitked). This “algorim
.83 3¢} Torth by the Supreme Courk \when appied Yo the element Y%ovce”
ald vsed in 18 U:SeCo 2241 would resali in Some Form of interpgretatbion
along +he Lines of “make no other option_available or “prevent all
_Gxher possibilites, " there Sore making it impossible Yo "Toxce Someone o
engage. in an act Yhey can Simply gek op and walk Rtom’ak any rime.
_Exampels of  “Sovce’ being Lsed in sucha way can be Sound in olher
Zlegal contexts as welil as Johnson V. bnited States; Td: ixSele See
JohnSon Ve Onited States Td: "we do nok Qovca Feerm of ark_delinihons,
m}p____@on%a)(h;w (emp\/\as S aclcleé) dee United SkakesS Ve P\oy 855 F.34 133
Ul eie, 2017) " The. Sapreme_court _explained in_Seme dedail iy it _

..y.-d-.....v

would lrm \mposssb\e ‘o apply +he harml ess error cule and gauge +ha




predudicial .effect of depriving a defendant of ‘he attormey he
Wad \”e%amec\ ond __M him Yo USc a  ditlerent one during
the envite trial omd post- deial 5¥o\<jeso (e\‘“p\r\aS\S odded). See Texas

_De, CAH—M&V\J(' ox Hous: & (.omm_u_mg(/{&Qa,,\CS‘,\/@‘IV\C usive Communities

Peocdect | T (\Le 4135 5. Ct. 2507 (z015) //ow _amb; fgLouUs about Yeacher
ass%\mmen’«s/ +hus _Y—_gy_g_,_y)%_ J\‘V\e coutt Yo looK _Closely ak the Skruckure

Lond COMevx\— 6% the Skatutreees (emp\\aso aAAeA\

o In the bried for the Uniked Stotes  twe %ovcfnmevﬂ k3

res
SZ
.. .Own. pa%e ‘3 _/,The_ (‘ezummeni- of force _Way be_ sakigkied \oy S,)r\,g__\g_,{g,\_g o%

_the 0se (3\(‘&h¢é&¥&!&é~__v_5§/ ok a weapen y the 0Se of Such physical Sovce

.05 15 3ulficient Yo overcome; feskrain of indure oL persen f or the USe
of a %\t\ﬁcé* Ao harm as 15 su¥icient Yo Coefce. o compal Submission |
by the v(£¥iMo\ Sexval Abuse Ack o% 1986, 1k Rep: Mo. 53U, 24+ cong. 24
_.Sess. U n, 5’-{(0‘«\ feprinked in 1386, UeS: code congs £ Adwmin. News _6\86, 6lalt
_NStazy hackerScV\ 567 P Appx. at 755( %0 eskablish. a $ec\~\ov\ ZZLH(G\ i}
_offense e\hdenca musk Show thed deSendant _used ‘Some Sork ,o«Q
- Kotca of %ch&s Yo, cause. anotwer pecson Yo engaqe. i a Sexval ac&\
This was: ’OVer\oo\(eA in die unpublished decisions by the Appm\ Sulge&
- Ao previeusly established; Tohis kashimony iS5 incredible ; overleoKing.
CAhe  necessity Yo wake a Cledibiliby determinakion in fwis RKind oF
Sitvakion . contradicts precedent Seb Sotkh in Uniked Stakes Ve Elores,
_S_.LA_";m__, and Unpited States V. (B(‘ackewfju%)rgs_l*\— vS oo i ConSileh widh
_decisions 6% ovwer United Skakes Cour¥s of Pppects. The courk must
0150 Consider 4hat the feshimony provided by TR does nok meer fhwe
Srandard provided in twe_govemments brief; and. mosk courds and the
"85 G elaborate _on_ Said Syondard. TWis_ elaborodion s in Vine  witw

_the pvev\ously Shated n\—erpve.&a\—\ovx 0% "Sovce as LSed _in \B 0S.L_

2240 uss ing . the ,a,lgoc_gir\«m datived Srom _JoWnsen V. Uniked Skete
_2ugoe e S

Them rS no ev:dencc @ven tn *fhe %cm ot +c§hvmnv ﬂwﬁr




There was a tareat of any Kind of thak TA. felk Teate AS previcusly
esxablis‘hec\l, there {5 no evidence ol pewnelfakion, thweve Sfote twe auegeé mdaties
GhSecved in the medical examinakion (Abrasions avound Yhe Lreiwal ope.v\m%)
Cannok be used Yo prove “Rocce Mot do these alleged ahrasions prove |
over come ; veshain, thveat jor fear. The Shatote 18 0.S.C. 22¢) (\() (5
not ambiguous aboot the Lack Fhak penekrfakion musk tesouit Rrom
Qovce, (Z’Sexval act’ by "Rorce Yo See State V. Vitamounte, 204 Avi2. 360,
b4, 0.34 188 (2003), which held “in the absence of ambiguity the
Courk musk give eflect Yo the language of twe sratutre and
W\qy not employ means oF Statotory intecpretakion.” There Sore “serual
act by “Rotcea® iS egual to / indury’ Srom peV\e\—vaSc\O\« Since noene
ot the alleged abrasions described by Of Mbothma were on the
Vaginal opening ot inside the Vaginal vavlk; these induries ave wnok
evidence ok peneltation and cannet be used ko detetmine “Soccel Twn
,Ae«\rermmmﬁ whelbher hese induries Show overcoW\e, fe Skrain, dhreak,
fear, or a Steugple Ahat could be inkerprered as Qo r(‘.e, we can loaK ko
the eXpery witnesses 4+ash mony at eiale The expery witness M3 Malgrem
Testilied /<wei\/ n the Aescﬁ‘p‘\-{‘ov\ of the Q—‘QV\AEV\%SI T dont See any thing
+hat qoes ,a\ong with Sé'ovcel becatse in order fo getr wheve he Said

he Sound the inducies, anatomical locakions; i§ ‘hare were %occe -

it there were force to gek there, then T would Wave an expeckation
that 4here would be Cindings on other onatomical |ocations; Srouss
that comes Sirst. You have o go Yhrough Cerkain area$ Yo gedx wwete
hese Qih&(nas weve ‘?ou\f\cﬁ\T'\ne alleged abrasions Seem *o be md-{ca\-iv\%
O woman who Scrakched her itchy Crovch. TR, never Stakes Yo anyowe
that peritioner caused these dbvasions of indured her. A logical interence
as permitted by +he United SvatesV. Red CiouA!Sg_p_r_cv would be 4wat
had She wot made alliegations of digital penetrakion, DA Mbothma would
agree +hat minot Superficial fbrasions Centered atound the Urethal spening
indicake Self-inMlickion due Yo icridakion oF the area Causing Teh. +0




“ixeW werSelR,
There 15 no evidence even in the fotmt of tedkimony esvablishing
TR was overcomes T.0. Wwas askad “didn you gek out; go to ¥he bakhfcom
and come back 7 She Cesponded “yest Doc. 79, page 39 To R teski®ied She
/’wvaa‘ his, arms ouk o% Vv,‘y pv:vaxe atecs Doc <79, P%EZ\O Mok She was
overcome and Ahis Cesulted in A.‘gda\ penetation. Lot teskitied f’l_;ke, 1 ﬁo"t
his hand and moved hand ouk of wy privake ateas A¥ke thak T--We Veep
Aéincj o dustk Keep domg it then I Sceok over the Kids wass Doc .79,
page So. This is net a discriphon of her being ovarcome in a way Yhak
Fesulted in digital penetration. Dy Skaking thok She moved pevitioners hand
ouk of het privake ateaw She does mok wake clear what Yhe Wand was doing
inere and oS She wnever explains wak Yt 18 twere i we preot of an “act ouy
feshimony Aok may be interpied as conlack, Howevar Sor \ne Sake of arguement
g Stadement vowd alse mean the “ack has al\fecdy began. Resisince
akter Yhe alleged ”acf has bequn 4065 nok meek the Standard of Yhe
Statote [’ad}\ by “Rorce, et alleged movement ok peritions hand Stops the
alleged adr H?x \-esx.mvxy “Alker Yhat L-- he Keep doing iy 1S an allegation
gy Ave ‘ack began agam at a laker kime and She does Shtaggle ov
Light but aliegedly moves away e Stop ik This Yeskimony wor a push/slap
afier theGek has allegedly taken place meer the Standard of he
Skatore , “ack by “Sorce Neverdneless 1% She had Yo fewmave pekivoners
hand From her privake area in a crowded Wod¥oh i+ would have been
Seen and . feporyed by eyewitnesses. By Staking “Ue Keep doing ives:
then T Scook over where the Wids was: Doc. 74 page SO. She {9
Claiming +his happened in Sront of AT and K.L. yek bokh agree ‘hat
they could See my hands above Yhe wvaker and wak wo crime
was Commitred: when TR was asked did anybedy hear you
Say //S"cop\\ S\r\a Said “ne Do, 79, page U42. Anybody includes pevivioner
When asiked “you Know +hat i§ Semebody tries Yo koueh you when 7ou
dont want to be touched Wwhat yoU'Ce Sugpssed +n do . (‘sg\m\r?



Lo l‘eSgohA&A /’yeSn‘\ DoC-79, page 43 Then when asked i’O\’xay and you've
Supposed +o say ‘ne, and get vp and \eave ar runawayiffrj'\f\“?“’i.(\c
Cesponded “00C: 74, page 43+ Whew asked “now when he geks VUp and goes
to gek his beer/ you dont leave the hottub,de you? you Stay in tiwe Wobhuy
(‘d‘gh*?“lv,\’w '(‘cZSpo‘néeA ”r/esf\ Dol 78, page 43. Ther when asked “and he
does +hat thtee timaes, (‘fg\a’r?\\leﬁ’u fesgonded “yes: poc 79, page U2. Nowne
0% LoR.'s Teshimony descrives et being over Come. She admits ko gekting
Up and oping *o Yhe bathroom, thew coming back and SMmﬂ nekk ‘o
Petitione(; and not \ea\mg when pe\—;iﬂ‘awer \elt %o oyeX beet, Ths proves
She was not in Year of Relt a threat o% anyhind, and could have gotten
00k and walked away at any time. AS her Yteskimony defies the ‘aws
ol natore, becavse Semeone would have Seen twis alleged inverachion,
ot heard here Say Sowew;ng( petivione s \\-m%er nails would hWave \ef )
(nduries on the vaginal opening and nsde ¥we vaginal vaolk ; and
Yo penexrare her vaginal cpening while She is Si¥ding on Yop af \\‘,
Witk her legs Closed, and in a Foll Swim Sok 5 impoessible; iy 19
Nogical +o inker she E lying. See Unived Sta¥es V. Red cloud; Supta.
\/\/hen T.h was asked “you've told \ues bex’of‘e/ﬁgh*’? She tesponded

)’CS DoC: 74, page tb- K.L. testiied “4ne @f\ was S *r\w\% nexk Yo wme,
and he was nexd \»o \(\e;ro DoC- 79, page 103, Q¢ “you never heard her Say
anyif\r\.ng,mﬁm’? At "Yes) Doc.. 79, page 12+ Q3 “Aad when you looked down
iNto the ho*%o\s/ Jou can See your feek even Yhough the water i5 babblug
(\s(:)h{-? AL “Jeahy (A Sack that was overiooked by twe United Staves
Courd of Awea\s Sot twe Eleventn Circurih)

There i3 no evidence even in the Sorm 6fF Yesyvimony ofF 1.
being teSkramed in a way thal resuibed tv Sexudl Contack gr a Sexual ack.
AS previcusly guoted teskimony makes clear; Toh. Could have and evew Ad at
one point get 0p and walk away. Eyewitness A.T. resviCied in tespect %o
petitioner pulling L.R. CloSer Yo him, “Iv Scemed like he \was beying
Yo be Polﬂre, malhing SP“\CC—'\\ Qaf . 74 Page B8. ResWaining q perden in



| o .
o way Yhal rtesolrs in a “sexval ack hy “Sorce, as the Statote

feguited Ror a convickion Can ok be Contused by eye witnesses as
boeing pelite. Aloo Consider Unived Stakes v. Feol Bear, 303 €34 204 (84w

_Cife 2013) whete the courks Skake “even witn. ‘hwe Suppork ok all_

_feaSonable _inferences ¥he vuse of Ywe. .\!‘./.Qfé'il@tCL};. and / pul Cois

_inadeguale ko prove heyond a feasohable dovby thal thwe (eguisike

_de gree._ of Sofe was_USed S There Sore_ the Shandard _SetSorkw | v Yhe.

. 7, § T
_.aovernm enk (“oveccome , ftesttain or -_Ln,b,u_te:)”.tgwpto\f.g Sofce i5 nok mey,

_There_is_insoSlicient evidence of I.8. being_ ovetCome, restvuined

of indured in. away__ thak  fesolked in a_“Sexual acke Most diskeicks and \ne
= DeSe5: (. however. _ elabotate _on_ this

Skandard_and Sek plecedent inkerpteked
Similar ko _¥he conclusion. teached swhen Using ¥he “‘algorivam_Srom

_Johnson Ve Unided Stetes; Supta, {make ne oiver ophion_availade h/_.ptf,@\.’..gz\.*_u
_oll oXher_possibilties). Sea. United States V.Jones, \oy F.34 143,197 (8w
_Cix._1496) ,il_ﬁqrce As_nok Specifically defined in *he Strakoke. 18 U.S.C: 2246,
_Our courk has held) howevee Fhal ¥he amoumk of Sovce fegoived Lnder .

. the Shakoke need be_only_ feskraind ece Sukficient Thal Yhe  olwer gerson
- Could nok. _escape  Yhe Sexval Contackeee £hos; the_ force feguitment
0S med when Yhe ‘Sexval contack gesoiked Scom o fesisaink Upow Yhe
Ofher person thal was Softicienk twak¥ Fhe other person Could et
escape the. Sexual Contacks (in¥ecnal guokakions and Cikakions omivted);
See United Staves V. Tite Thunder, 408 F.24 272 (8w cic. _\,ﬂ%o),"r he

~ Korce feguirment of Section 224l fa)(1)is met when Sexval conkack
fesolted Srowm o fesitaint upown ¥

e _oXher person  thak waud Soflicient

~ Yhat dve_other person Could nek _escape twe _Sexval Convacks (internal
_fuokakionS _and Citakiows _omirted); United Stateq V. Fulton, 487 £:24 63,
(4 it 1992), “Section 2241 (a) (1) ceguices. a_Showing of _ackuu) force

22 Ahusy, ihe Sorce feguitment. i3_mex when the Sexval ConXock resulted

. 1
_Ksom_ tesksaink _Upon _Yhe _other gerton thal was SOSEiciend thaek the
_OoNhec Qé\“ScM could ok escape the Sexual Cow‘cac\':\ (In\’erna\




ibobi—sows ond C akions om-&kccn Uniked %ates Vi Mottis, L4 ed- Ao(aK

5§76 (G¥w ¢ave 20\2\ Potce' 15 not defRined by twe Skatute [ buk exxts when
the Sexval conkock cesulded Srom o tesktaint Lpow the ofhel gerson
Ihak was sulficiend ok Yhe oter person could vob escape the Serval
_Cavv\-ac{--\\; United Shatas V. L0cas, 157 F.34 498, (Sen cic. 1936), " dafendant Uses
Sorce within the meanidg of (8 05.C. 224\ when he employs festcaink
SukRicient to prevent the vickim From escaping the Sexval _cpn}ac;\—s
“Most circuits apply an enhancement for “Rorce' ak Senkencing
for a SexCrime with the clemenk ok Sorce. Tn _duskiCying the enhoncemm
the above Stated Srandard is Used. Sae Uniked StakeS V. Webh, 214 £.34 462
(8w cic. Zooo\, No published caSe has conskrued the term ‘Use o thteak o
Rorce® in dhe _Specitic conkext af 2H\.\ (W GY(AY, but we have consideved
Similar language in oluer conkexkreee See 1B US.C 2241 (a) (1) (1996 . That
Skatuke does nok define the tarm Torce  but Couths hove concivded twak
the fotce teguirment s Sakiskied by the vse of Such physical Rovce as 4
_SulSicient ko sec TeShroin o e aperson. We have fepeatedly held thal Xorce
Sullicient to prevent Yhe vickim Rvom escaping Yhe Sexua! confact Sakiskies
the force element.**c We conclude that the proper Skondard under
2B ) () (AY  Soc buAgtng whekher Yhe delendand  USed or
Yheakened Sorce during a Sexval asSavih % whelher any Sorce involved
Wwas ’w&lscaevﬁ +o prevent the Vickim Stom escaping the Sexual
cov»*w.\- (indernal guokakions and ciyadions omitded), There ave an
abundance of tecent cases in mulkiple Citcoiks either UsSing of feterencing 4o
+his Standadd. See United Skakes v.H.D., 695 £.34 431 (In cir. 2012) ; United
ShokeS V. Mocris, 494 Fed. Agox. 574, (bhhcir.2002) s United SeeS \/
DBovwwman, 6 32 F.3d 906, (s*™cit. 20U p United StateS V. Holly , 486 £3d
11 &{; £i€. 2007); United Stotes V- Volpe, 224 F.3d 72 (20d cit 2000) s

o , S. Apo. 238274'4*‘\ cmZooo)_ Unite P
(Sm&_s_l_m,,u_@, AopX. 489 (Fhhcir. 200l) 2 The dissent in Upited

Skades Vi Cabenais . 868 B.24 731 (&% cit 2017) 5 and Uaited Sdates Vi




DickKer SeN, 567 Fed. I\‘Lgx. 754 (1w ¢t 2004). There fore  theta 4 insutSicien
evidence o8 “Torce’ 03 intecprered in Yhe Conkext oF 18 US.C 224\ pecause

I.% wa$ oble to escape the alleged “geyual ack ak any kime; was Suly
awate 6f her abilihy Yo escape the alleged “Sexval ack’ and Seid wo Sear or
Yhreat. See United Stares Ve doe, b6 F.3d \OGG,LOH\ ¢iv.20\2) whete the
Courts Sraked “/hak Kecping Vickims Scom ‘even Considering an escape’
1S Yo pwySically feStrain fhem? And held “The resieaint-08-the= vickim s
an element of Yhe otfense 6% aggravated Sexval abvse under 1Q LSLS,
251 (a) (1)) 4Seife T4 appears Yo be imgossible Yo commik the offense of
a%mva*ed Sexual abuse under 2241 (al(1) without applying Force Fhat;n
the fenth CircLit; ConskitukeS physical feskraint of Yhe vickime

Previous case iaw Trom *he Yih Civcud arkremps o negake
hig but it Dikimetly Tails. See United States V. Johnson, 442 F.38 25¢, (4w
Cirt 2007), Whete *he {)uc\ge States, ’iThc vse ok SofCe does nok necLeéssarily
entail phySical Cestraink. For example, a rapist ceald inklick blows Upsn i

Vickim undl She Submi¥s +o a Sexual ack Wwithout festtaining wer in o
mannar Contremplaked by the physical festraint guideling 3AL.3 oce Similarly
an appricarion ok force to open ¥he vickims legs for intercourse was
been deemed Sufficient 4o Satisty 2241(a) ('S Yorce element; See
United States V. Williams, 89 F.34 165,166,168, (uth ¢cin 1996), but this
force would not ConsStrain the Vickim's movement in o mamer Cemramolated

b'y the physical feskraint guidelines. F:na\\y 2241 (a)(1)'S force element may

be Satiskied by interence when twe o5Sender has disporpottionately greater
Skrenghth than, or Coercive power ovef, the vickim.*** An oflenders ability
%éeoncz;ci:z\&ﬁ Yorcible tape wikhout Tesotk +o physical teskramk leads 05 ‘o
( - et unlaw al  reskeaint i notr an element ot the 2241 (a) (1)
OfkenSe or Specitically incorporaked in the ofkense %U(A&\W\eso\\(lh’ravwl
qyoicaX\‘omS and citiations omitted.) .

The Statute freads by “force or Mrecds These are Twe oiklerant
Fhings . dusk like lefh or tight and Aol or Soudh. Theretore when an



ofkendef hWaS disproporkionatly gteater Sktemgih fwan; ot Coetcive power
over the vickim,; or inflicks blows upon Ws vickim unkil She Submits
Yo a Sexval act; +his conskitutes o ¥hreake InSkalling Tear in anyway coud
Constitute a theeak; und it Yauk threat \ed Yo twe Sevval ack Ywe furden
6% preok would be mek There (5 no evidence evan in the Sorm of kestimony
Yo Suppork tweeat ot Sear in this case. Petitioner did nok have dispropottionaly
greater S¥length than ;) or Coercive power ever the Vickim; of inFlict blows.
TR weighed about 200 lbs and is about 5'8. (exact hight and weight is
Unknown 4o petitioner.) p Pelitioner 15 5\ and weighed 155 165 when
atresteds This Size difkerence s visually apparents Aoc did peditioner
have any Wnowiedge o8 her menkal imparment and tuereSote Courd wot
OF USed |t fot Coefcive power, At pekidioners Sentencing hearing the
Court Skaked o Janie Crawdord “the Sacks in this caSe do nok establish
that mr Holland  Knew of your granddavgnivecs SisabilityY Furkher move

i¢ o debendant 15 inFlicking blows itis ebvious e Vickim Could nok esape
at Yl moment. While the “vickim's eventual escape does ok grevent
Finding oX the Sexual contack OLCUTring immediately prioe ko escape‘"\,
See Unitad States Vo Allecy, 139 F.3d 609,61 (84w Civ.1998), i & these
blows feSulted in penetalion or fearor Wraut Yhat tesuibed in penevetior
they are force dhat the vickim could nok escape Srom.

In the case of United States v.\williams, 8% F.3d 165, Curh v 1396
The court Strates “Felicita Guetrero's unconktadickel teskimony esialhishe

that She owoie o Sind williams in har foom when he tried +o pull het
Underpants o5&, She palled +hem back on, She atkempted +o Close her legs
aktar he Sorced them oPevxo\\There Sofe She could nek escape:. She awole ko
O wman on top of her palling ot hec C\o*\mv\(d ond 5300%\/\'\' him 0%y, then
escaped alrar he had Commited the ack. She c\ovcovs\y wouid have
eScaped bedote hand had She been oble to. For these feasons and Yhose
pfesented in United States V. Joe, Supra the arquments in United ShoeS
Vodohnson Sapfon ot 4 Neaakd the Sact that Ahere s insublielend




evidence 6§ “Sovce’ as interpreted in the Context of 18 US.C 2240
because LR, Could have gotter ap and walked away ab any fime awnd was
fully aware 6% tne possibiliby to escape twe alleged Sefual act.

The vnpublished decision of Judge Marcus, with Yhe concurrence
ofF Judges Jorden and Rosenbaum 1% insulticient o Vindicate the violakion
ot dve process rtighis and fhe tight to egual protetion of twhe law in twig
case. Thete were maketial, Factual and \eqal matkers overlooKed in Yhe decision
and +his proceeding involved molkiple guastions 6% exceprional impottance
Involving novel gueskions of law and Tacks. Credibilivy guestions Should have
been addressed.This verdick was teached by an irrakional dury. The Jdury's
determinakion Yo give Credk to tastimony that deties the laws ot nature,
15 exifemely inconsistent; nok Corroborated by eyewitess or medical examinadion
and was Shok down by an expert Wwikness; Shows the Jury Yound Sywpatay
With L.R, The Jury failed to See that the lawsur Ciled by Janie Crawderd
againsy Carnival Crouise Lines in I:h. name; Doc. 79, page 72, was +he Sinal
goal and Drian Jomes Bolland was Jusk an innocent pawn. Hod peviliongt net .
been detained ina cabin without fhe oppotrunity Yo gathar wikvesses in W
Savor (a viclakion 6§ the Stw and Gin AwenAmenX), he may have been able Yo
Undermine Yhe ShaKy Soundation twis verdick Stands on. Doc.74, poage 11647,

The molviple incosistencies in the ¥eskrimony ok T.R. and FJanie

Crawkerd prove they are lying. Thefe i no evidence ok a Sexual ack. See _United
States v Reddest, S12 F.3d 1067, (84h Cif. 2007) were the “evidence was
InSukSizient Yo prove penettakion of the genital opening because it was not

Clear ’whcre, Lihe defendant] Singer was of how ‘close ik vos ko Yhe genda)
Openmg T\ne, issve ok force was nok properly addresseds There efists no

evidence o% T.R. being overcome tesirained; or indured tesuiking in pene tction
however Slight of her genital opening. The petivioner cCannot overcome the
Will 6% an_entire body (a bigger body ) W ¥h one arm. Nor can pe%i\w"oher

feskram an enkite body with one arm. To penetrate +he genital opening
of o woman sithing down with her \egd closed wearing a Coll



Swim Suit with a Skomach pyb\—ruémg (she s S\ightly overwe;g)hﬂ and
therefore blocking access deties the laws ok natufe. To peneirake the
genital opening of a woman with Fingernails the leng of the pevtioners
at the kime this allegation was made,; and nek atleast tesuit in wicto
abrasions on the genital opening and inside the vaginal Vaolt deties tue
laws o% nakute. To penertake the genival ofening OF a woman in o
Crowded hottoly without ableast owe eyewiiness Aescmbmg a Yarkive
movement of even +the pekidionets hand Onder fhe waker debies the
laws of natore. These allegakions oare physically ImpoSSi\o\e.‘ AS
Sheclock Helmes would qu,[ovxce you have eliminaved the imposs \o\e,
Whatever femamns, no makker how impobable, musty ba the brathe

The meikiple incensistencies in the teskimony 6% 1.R. and 'Slame
Crawtord prove they afe ying - Janie ctawbetd admithed on khe tecord $She
will and has “bucked ihe 6y35\—é'\’“\\ ‘e wetth in hee Saver. DoCs79, pageS7.
Janie's testimony of T.A'S hysketia was Conkradicked by Ship Secariky
officer Marabie Sanchez and +he madical examinadion ok har Vikal
Sigws o Shotk dime |atate Marabie alse testiCied that TR was calm
and nok Ceying inthe Shig's Security oXCice. Doc. 74, page 223, MS. Bensons
Testimony 68 Seeing T-Re Clying at 8ioopm in Yhe hallway in a bathing
suit (poc. 24, page 19) 15 impossible  because She was witk (It Mbuthma
at 800 pm with dey clobhes on. See DoC. 79, page \34e The Cumilation of
all these facts ate enough Yo vacake ond femand. Howevar even ik all o
this waus overtookead due fo homan ervor, the Tack temains that Yhe
proger Shandard ot determining whether a detendant used “force’ Under
VB VS € 2240 was hok properly addtessed and thefefete  Sheuld be.
The caselaw and the 0L5.5.G. have Shown thak Yhe proper Stravndard Sof
Judging whether o defendont used “Force’ during a Sexval asdsavir is
Whether any “force’ involved was Subbicient Yo prevent the vickim
Trom escaping the Savtal contack, United Staked Vb Suatez, 2618 s,
App. LExs 15280 (10 2014) Woid “Yhe role of lenity  fequifed




ombiguous Criminal laws Yo be interpreted in favet o% the defendants
Subdecked Yo them

There 15 insONTicient evidence o% o “Serual act by "Sorce's
pekidioner assecks heg innocCentds The Courks in United Shokes Ve Plenty hrous,
e F.2d 62 (88h cire 1941) Shate “althovgh the goVernmant s entitled o

|
all Ceason inSewrences Supporking the verdick, we cam\a«‘c Sushain o Convickion
based on o mere Sudpicion or Possibils by o% %m\lr (xvx\—emal guotrations awd ‘
Cixokions vaxa+~\-e<L)I.\'\ Holloway Ve Toandy ; 1393 V.S Appe LEXIS 1071 (\o\-\\c_\e‘, 19 ‘
[ 4 Lf o |

|

|

|

Yhe court Shake “The evidence musk be Substambial; bhak 18 iv mosk do
mere thaw taise 6 mere SuSpicien of gbi\\':\ (Tnkernal guokakions and citakions ‘
omitkeds) The Courds in Uniked StakeS Ve Davig; 133 S. ¢k 2319 (2014) ) hetd ‘
“In oar fepublic ; a Specvlatve possibilivy that o maws conduck violated

the law Should never be enough Yo duskiky raking his \2bec¥y)\Avxé N gespact
Yo dexermining +he Srandatd Sor “Yorce’ petibioner tespeckRally feminds
Twis couv«\ xhe conseglences Camok Change our Understanding ok
lowN T 4. Whetekove ; petitioner fespectRolly feguesk this Honocahle Courd
to tight Yhe wrong Yhak was dranSpited in this case ond vacake Ywos
JuAgemeM Yo Sutther the ”6rea«'\~a ends ob Juskice,t theretore hovating +he
Judges SF-61 Ooatn of office.
STANDING
I ; Drian James \-\o\\cmA, hereby asser: Skonding ‘Yo bring Fhis
matler before the Supreme Couty of ¥he United Stakes of American
Bee Mo
REASONS FoR GRIWTING THE PETITION
| The reasons for granking thes periron are ok only Found
in Rule 10 of the Avles ok Yhe Supreme (outy of Yhe United Siatel
hut can be found at Roundalions establishing +his Counkry o5 well
aS the Social media crazed Sociedy o% Yoday. A3 every American
Knows ; the Cicsk park 6% +he Declatodion ok Tndependence eshabighed
‘he (‘?ﬂ\m\'ﬁ o lt&e,liber«\y,am\ the pw%o(é\' ok V»aypiness. /\/o-\'\na‘ng,



1+ Seems, Could be more Lundamental o Awmericand twan twe
proteckion of these (‘fgh{-S. We are Well gware oF them | and Ywese
days nokt shy about asserting them. However, few Americans pay
enough athenkion to the \ast line ok Yhe Declavakion of Tndependence
Thare Tetlerson Wroke t “we moukvally pledge to eath other our ‘
lives jour Sertunes; and our Sacted \f\cV\of.\\Glraw\'ing Fhis pekition
s upholding that pledge. While the kepics in Yhis case way Seem
tabos +o most and put a person maling aw imporkant decision tegautdin
Ahem Seel uneazy femember “Wwhen my Conkey demands +the }
SacriRice; personal ease must a\ways be a Secondary Consider akion
— (eo Tqe WaShimb-\-ov\..

When an innocent Americam citizen is hetd against his WAl
inSide a Federal Correckional Tpskitudion an indusrice Wod been downe
and +have s a viclakon 6§ Due Process Soamewhere.The Unided
Skates of America musk have an answer ko Yhe zues&-t‘ows p(‘cSeM—é&

i Hhis pebidion fok only Yo cortech Said industice and honer the
Conskitvhich but to alse hovor the pledge made ko aach olher estabiished
i the Peclarakion of Tndependence. Tn (resrge WaShinglaws fatwell
0ddress on 4/19/1796 he Shakes, “‘he basis % our polixical Sy>tram
1§ the tignt 0% the people to wmake and de alker theit conskitohions
o} government. Bur the Conskikvkion which af anwyrime eXsish, will
Changed by an eXplick and avkhenkic ack oF ¥he whole pe2ople;i5
Sactedly obligakory ovpon a\\?\P\rgh&s &% Due Process have wok
beern femoved Svom the Conskikion and wmousk be honored, and “to
eskablish Juskice™ (s, actording o Ywe praamble ko ¥he conshitodiy,
One of the Licsk priorikies of Yorming Yhese Uniked Skakes. T¥
19 nok Jush the perikioner whe needs Juskice bubl every americam
Cikizens Wikh ouk on answer o gueskions pusmxu\ fegauvé(ng
Witness Credibilibty the pokendicl kot Ruriuer violakiews o% Due
process ©5 abundgnkx. The Loct thek A dury could make aw cbviopsy



0

errones .:}iecs‘se‘on and gekx a innocent Awmerican inpeisoned and Yeere
s wo wéiy to appeal, “which i§ o clear errovr oF Due Process, wowd
maKe. ahy *rue paa\—noi' Sick. In (‘eSpaC’r *o Xhe \MpO\‘\—aV\Ce of
bes«‘r in \m‘ﬁ \e&»er o ’So\m A&aw\S/ Wf‘u’r\'ev\ ‘\/"-&/LBU T\nem \f\a winke I
_Ahink T W\a\la _6bSecved Awak m«\-egh\y in_the conduck of botn twe
_ hiving cmA L the dead YaKes a Stvonger hold ok the homan heaxt ¥wan

. any 0\'\¢\er| Virture. Xt i5_placed before mercy by Yhe name oy
_.Qus’nc,g___m the_Scriptures; ond Jusk _men_ave in_wmany patks_of thwe

_ inSpired wm&-mgﬁ @\aaeé Lpon Very \6\\ %founé Ikis ﬁ@\\&,.\-

- Should_. be 3. Tha Wworld SYands in _mote need of Jushice thwawn
C\/tar‘k-y,wané indeed ik i5_ H\& “wan} ok duskice that renders charidy

. everyw\'\eve 0. necessary.. ﬁem\amm Poush. The _gueskion % Juskice
IS what Sa\mes WMadison heid Yo ba ocur “Siesk’ duky-our o\o\tga&\‘cm _

ko Giod:_Cirank duskice ¥o the petivioner_by_gtonking ¥ais peikion. Cirant
Jusiice. v\—a al_United Skakes  Courts ol Avpea\s oy_ Clari Ry ing. ¥he !
proceduv‘e Rar_Credibiliky determinations. (Aront Juskice *o_ America
by clari%y ‘we Skatute in guestkion. (arant Juskice Yo Yue Sugreme
Courk by 'honcring your pledge and catw ot oftice.

_Nok only does the peridion et ;on_bwmericam Cikizen, need help
only. Ywe  Supreme Courk can provide | but the world needs welp wikhw
this very. same ’mpic-(fT\Ae phrase ‘MmeTes was rweekred by Alysia
Milano around noon ow Ockober 15,2017, and had been LSed wore Swom
200,000 _Yimes by +he end 6% twe day,; and dweeked move ‘han Swas
rimes by"odﬁ\oer Ao On Tacebeo’ ; $he _hashiag was vsed by wmere

o Ahan 4. 7 _miltion_people _in. 12 million_posk _during ¥he Siesk ZU hewxs. _
_The_plak %W\ feporked  thak US%_ ok _uSers_im_Yhe Unided dtates hed

_6_Kxiend Iwho_hud _posked Using the tetmose The _MeTov (or%MeToo\
__Ynovement

Mwidh_vuciahions o€ telated \ocal _or_internaticnal _names; 1%.a
move menkl against Saxpal harassment and Sexuvol obese whele

.__ \‘.4—.. ————



people publicize allegations of Sex crimes Commirked by pewerfol
and/or prominent men:**‘ Similar to olher Seciol Juskice and empowerment
movementsS based Lpon breakking Silence, ¥we purpose 6% ‘Meked ; as
Anikially yoiced by Burke a5 well as Ywose whwe \aker gdopred he
Yockic ; is Yo empswer women Yhrough empathy and Solidarity Yacough
Skrength tn numbers; especially young and Volneroble wowmen by Visibly
dcmns\wl-\-\‘»g Wow many Wowmaw have Sutvived Sefuol assauvik auwd
harassment | especially in the wov\«p\ace\\-ws‘gﬁg‘;@ O e COW

The inbormation Lrom this websike mousk nok be fghoted. i\
ok humanty needs ko farfill Yuere tespnsibility ond get ow hoard with
Mis beaukitol; Madeshic, and positive movement - Tn doing S0 we musk
include weighing all oF the Xacls and wok \edding ave emokions Jdictuke ave
AeCidivas « Every person on this planek haS a mevwer and Yweve wodWey Showld
be respected; ok cbused; harassed; andlor assauired. Mosk have wmoultige
Family members and Sriends whe are Remale who deserve tha Same
fespect« Any Remale Who feads Ywis Should be awd deServes tespect and
Proper dearment. To Yurtbher tnderstand he vask impotrance and
magnatude o this moument we Can looK Yo Time wmagizen march e/
Mma¥eh 23 2020 (55Ue A?Scuss;‘v\% 1’20\7 PERYON OB THE YEAR ! The Silence
Breakers; voices that lanched o move meat “the hashtagq #MeTov wend
Vital in OCckober 2017 abker Hollywwd moqul Harvey Weinskein was acused
ok Sexval wmisconduck by dozens o} women. Bat the mevement had
beew bvewing all year. That February Susan Fowler blew the whishie
on a colture of harassment ak Uber and inSpited hundreds of
Women in Siticon Vally to Share Yheir awn Stories. Tn Avgush,
Taylor 3wikh Yeshilied in courty aboud being groped bya Denver
DJ- That Sume month; Seven Lemales empoyees Sved Ywe plaza
hotel in New York City alleging  Sexuval hatrcassment by Co- werKers.
An ottober a wowanw Using the pSevdonymn Isbel pascoal helped
plav a rally Lo agricuttoral worlkers who wefe being horassed



ot Xr\v\(‘eo&iiev\éa A few weeks laker, Adama Twou organized owm open
letker SégheA by 150 women about harassmenk tn e Caliloenia
Shate LOTP\*D\/ leading Yo _an inveskigakion. Tn o matker oS _mondns,
the #MeTOo moevement Selled hundreds of men accvsed of hatassment or
asSavly, \’»_vso‘v'c\_[\/_la—i-\— Laver 4o Wevin Spacey,; and Spavted_ ithwe lanch of
__0CQeNiZ 5‘”;-;“0"\‘5 JiKe kimes thab aim ro (Teoke. lasting Change in de workplus

_ Progress Wos _been nei¥her goicK nor \inere The plaza_Suik iS5 onoaing . Survives,

. QOA._&¥L§%&S- expressed _tighkecuS_indignadion when Supreme Court Juskice .
__Dredd \Aog,\/ana06\\ was _conkirmed despive_allegokions of assaplk. S\, dwe

_ \‘\Qp\eg OK- _EMeter _have nok. A\S‘s«pa-\— aw\_Sf\-eh,_y-_'%}%!\é_api&y..sﬁ__

Yo \«_qom_en Xhak Mweir_Shories com be believed and dwak even the wesk
powerkul men can _Race conseguences. Using twe name coined by

cape in_February 2020 _avxé_g-rc\‘er_gé._’ce avail _Senkencing Stom Jail , a Signal

- TIME iirfu‘gs 2017 person OF% Yhe year 1530e; a gveup oX WeinSken accusers
Now call themsSeis_ Awe Silence Brea¥ers. what T wanked Yo do wad
Cavse a massive _colkural_tesek,” hoSe mc town, one ok _Yhe accusess |
Said on Khere verdick, "we_achived twat Yoday, —E\iana Dockerman fam Mg

- Torana Bur\(e BoSe Megown; Juana Melara, Linddey RheynoldS; coysied
waShmga\-ov\. o ) .

A3 these Scurces \r\ava Shewn iwe Su\oéec\— Spea\(s og s\»‘s
Owh imporkance; by Cowmprehending in i+s ConSeguences; nokhing
lesS then iMe existence 6% the Safery and weafafe ok the parks o
Which % is composede AS hormdble ag /4 is Ror Someone ko Yake
advankage o% s Ror Rinancial gain ks bevng done  buk granting
%\x«%.pe&fi&fch can help Stop ite Every pecson. in the world Srom

- Hollyweod Celeberkies , minimum wage workers, aud even Honorable

3 c,cs\-ic,es'i ok ¥ne Suprewe Courk need dhe gueskions_in Ynis_pekilion

anSwereé e all_need to Wanow exacly whak i+ means_to_Sotce

—_a.p ehSo,Vl\,.;\-Q_ engege in_a_Sexval ack. 5 ik Sorce _Yhak cam be measuves
bv nevdens land TTA (ON downvard e proper deli M\‘%Y\..? Awnd



i an Aw}i&rfcw\ Cikizen 5 Ralsly cowvicked hy a FackSinder cavghh

in o W\ove,;men)r maKing G decision based on emokion by believing
"-esximew,g.%mm_.a person ChooSing Yo capitalize on. Said_ movemend Sor
$inicial gcw\ or_ Some okher personal inketest) Lo Said person Sl have
dhere cighks 0% Oue. Process honoved by ony and_all United Shoves
Courys e% Appeal T_We need a definidion for Sovce in _Yhe context

ok Sexvdl\ ASaolt, and_vwe need do Wnew. Xne propeyr. _proceduve Sor

. Cfedi b\\\\-ye By granting this petikion_the Supreme.,_-Co&t%m&aL Gyive.
Amerccu )c\\e answvees ik needs, awd Sekx on exawmple for Awe (eSk ol e

World .\f_'_k‘\z\\o(u_’r, these andwers we will creake o wenld where lies Send

~iwnocend pebple. ko _presen \ikwoud proper Oue process Sof a crime Mwad can

nex be .Aze,Q.iﬂeAeI\}a-gka\~o.¥.@ ABUSC 2241 (@Y may even be_uoid

Koe \)aog\&ia%a Le¥s nek be. VCLU(a\r\: beds proteck ave. people and honor
our COV\S¥\\-U$\—\0\\ were fove Setting a poSikive exawmple we can be

- pfoud ok A@osdnve. eXample. otners will be proud ko NoMow. A Aegacy

4o the Y\&X’r Henerarion to_rémember us by a$ we. (‘e,wem\aer/ouv ]
G\o\sge&rmns to our_ Coundry never cease bukx Wit our \«w_s. Johan Aéqn\swof

Further_reasons 4o grant this pekition. can be found under fale 16

of the Rules 0% the Supreme Courk 0% +he Uniked SkokeS. The Uniked Skates
Court 6‘%./};9969[5 Sot *he Eleventh Citcoid Was Sofar deparked Srom Yhe agcephed
and osuml Course o8 dudicial proceedings | and Sanckioned Such a deparure

by a ‘0Wér;cow%/ as to call Qor an eXercise of twe Suprema Court 68 twe
Unitad Skates Supervisory powels This was done in various_ways, all 6& which
dlone Sheuld be enough +o grant Whis petition: The Cumlanakion 6% these
abundant ge.par-\—mes tS Undovbily encughs These _departures incivde Ophelding
the. AiS\'nC'\' courks decision +hat twe government _provided Sulkicient evidewnce.

- For o pnmcx Racie_case of twe. crime ; denying_petitions _mokion Tor o _
- 9-0-A. AS“I (hes _feskimony conkradicked ivser§, Dr. Mobuthma's_ kestimony

_.alse. comma.us ¥8ell, the eyewitness Said Yhey Saw no crime;and the

| . _
expesrd wi«%ness gid the ctime 15 imbokible 2skablishing o orima. Sacie




cose 15 imposSibles I is obvisus +o any fakional person; nok allowing
emekiony Yo etfect there feasoning; who teads the drial kranscriphs Yook
the pekitioner is innocenk and a prima Cocia case was nok €Svah Vished.
These departores include the kailure Yo grant a Yehearing
en bane afker pekitioner proved ;in his himely Filed memotandom of law

feqautding en banc feguest, that legal ond Sackunl mavkers wheve averiooked.

The onpublished opinion Trom the Uniked Skates Courd of Appea\s fo¢ Ywe
Eleventh ciccork Leoks - as i 4hey did wok evew tead petikioners Fnivial BeieR
on diteck appeal and SKimed threw khe governments. Moltiple imporkent
factual and legal malkers ware wok addressed when they Should have been.
Furiher information fegautding +hese issues wal pracenked in the Skakement
o the case and (5 hereby included by rakkerence. These depatrures include
not following tve accepted and Lsval course of Judiciul proceedings fegaurding
cledibilihy dererminakions; Seom precedent case law: The Courk ok fppenis
Skedeed ”cca&e bility Queskions are fhe province ok twe dury, and we assume
that tne Jury resoed all Such gueskions in a manaer Supporking i¥s VerA\L\-.
See United States v. Giatca—bBercovich, 582 F.34 12341238 (litheur. wcm Yet
Pt‘eceden‘\- case law Srom United Stetes V. BcacKen, 74U Fed. AFgX HQI(N*‘M 20\7)
\nelA, we deler o tme United SkateS Cfedibiliby dekerminations uwnless
Ahe evidence defies the laws of natore,; gt is S0 incConsistenk oc
improbabla on i+ Race thwat no reasonable FackSinder Could accepk ™
Had Yhey Rollowed the acCepred and vsual (ourse of dudiciul procecdings
Cegautding Credibilicy determinakions Srom precedent caSe iaw +hey
would 6% vacated and temandede Furkher inRocmakion on this maltler

Wwas pre Sented in the Shatemeant of Yhe Case and is hersby included by

fefRerence. These departures incivde not Following the accepred awnd
Usva\ course of Judicial proceedmgs “egauvAmﬁ Sullicient evidence of
Borce. Petivioner in no way overcame; Feslrfa-vteé,cr indured T.H. N
onyway Yhat tesoited in a “Saxual aete Vot was twere any Kind ok
threat. Had the courk ok appeals followed the accepked and Lsval course



oF Judicial proceedings fegauvding Sullicient evidence of “focce’ ey
would o Vacoted and femonded: Tormer informakion on thise maller
“Wwas precenked in the Shekemenk o% Yhe case and 15 hereby included
by fekeremces Only an eXercise of the Supteme Courk of Xwe Unided
- Shates Sdpervisory power can correck this. Pebikioneds Initiul Beei on
dicech appeal angument ona Stakes “iwe government &id nok produce
S()&&&c‘en* evidence ‘o warvaent a _Convickion Soc A%mva%a& Qexudd ahvde
by xom& Yed tne court of% appeals Seems ko have complety \g“p\:@_*\e
Yarin X-ovce_ and all facks cegquarding Sulficient evidence; dusk as Yhwey.
\ghored .;H\e en banc tehearing feguest. This departore Srom ¥we
Gecepted and LSual Coutrse ok Judicial proceedings and the Sanckioning
o} the deparbure by ‘the diskrick Courk needs corteckion &rom Yhwe
Supreme Lourt. Therelore esira\o\"b\r\in% Juskice Soc America and hovoring
peri¥ions  constiforional fight Yo Due Process.
The United Strakes Court o Appeats Sor Yhe Eleveath Citcuit has
Also entered twe decisions in conblick with the decision ok otwar
Uniked Shakes Courks ol Appeals on the Same impertonk Makker Yhevelete
calling For on exescise of ine Sugreme Courk of Ywe Unided Skekes. Owe
1S in fegavrd 4o credibility dexecminations by any Uniked Skates Courk
- 0% appealds The oXher IS in fegavrd Yo dWe propet Criminatl \aw and
procedure thak sShould be Used Yo prove SoulSicient evidence o) tue
element ok fotce n Skatve 1B L.SCo 224\ (@) (1Yo |
The Unided Skates Court of Appeals Sor the Eleventh CirCulk in thee
Unpublighed tesponse feganding United SkaveS Vi Holland decided Qecember
é,, 2019 3kates "cve‘a:ba\,;{-y gueskions ave the plovince ok ine dury, and
we will assome et dme dury feselved all Such gueskions in o manner ,
SUppo(“)«—w\g ¥ Veedick. See United ShedeS V. Qovcia- Borcovich, 582 £.34 1234,
A | : ), Tmportantly | the evidence need not exclude . every .
(‘easonab\e Wypokhesis ok innoCence ¥or a feasonable Jury Yo Sind goitd_
beyond o feasonable douby: See kaé_s_'\‘f_l\i& V. Croz~Valdez.773 F.2h




15ui, 1sus (ubn cir. 1925) (en banc)s A Jury i5 Rree to chooSe among

N
ol¥ernakive ; ceasonable inkerprekokions o the evidewce: See 14 this
__leaves no _opkion Sor a_petson_Solsely convicked by o dury the possiviithy.

_Yo win_on_appeal  when there 15 _a gueshion of wikness_credihilidys This

_.Olone 15 a violakion 0% Due Process and_Should be enough to call_Ror
_*he eXercise of twe Soupteme Courk of e United SkakesS. Mo Ametican

_Cikxizen_shoold_have Yo _tewain_incarceraked_ because thwe  Sock$inder

| i et Y e

—Choose_ ¥o_believe_a_lic. Yek_Some_oiher_ citcuixs_Soppory_tWid. See United

.. Skaxed Ve Sweargin, 935 F.34 M6 (loth Cits 2018) which held ,fa;ﬂ_a.ppé\\,QLe_m_,-, ,
_Courd will_nok Sacond_guess_a_diskrick Cour¥s_credibilily. delermination _

. United States V. beigint, 789 Fed. AopX- 947, (4th ¢it.209) held, “The_appetiake
v, . \Y
Courk dekers Yo adiskeiek Courks Credibilivy deker minakiond .

. These__decisions_ _ignote _+he _possibility. ok homan effor, and homan

—erfel__is _possible_in_ali_aspecks_of_homan_like. To ignore the Sack_thak
. credibiliby dererminakions _can _conkain__homan_ecror. and deny _any_teveiw .
by any United. Skakes_ Coourt ok Appeals__is.a_plain_ettor a xeversable arvor,
_ ond a denial ok_an. appelants_Constikokonal righks ‘o dve process. .
_ O¥ner Cour¥y ot appeal acknowledge this ond. provide wiggle fooms
.. See United Shoded v.Cated, 847 £.24 349, (ish cie. 2018) Which ~9\e.\<5/:/1aV\.

- apg).e\\gn’r_é;., courk will not distork_a credibitiky determinakion ablent

. \
_.0. definite and Siewm convickion that a Mfs.’ta_\(e.\nas._beeh,__co_‘mm_i\r&é\;* N

. United States v_.,(,ovxley,, 2020 L.5. App. LExfts 3484, (2nd cit. 2020) _\f\elzi.//_,’_&he_

 oppalate. courk pays Special de®erence Yo the diskrick Court’s Credibilihy

_ deYerminations and only_ovecturwns twewm Yot Clear errot. Whete thwere are

.. Pwo. permissible Views o% the_evidence; the RackBinders choeice bekween

ottt Vs

Yhem _cannod _be_Clearly erfoneouss United States V. Ke Nawm, 251 Fed. Appx. . .

_ R4, (3 cir.2018) Weld “tne_appelate_courk teviews Sactual Sindings Ser .

__Clear_error. The _agpellake_Courks_feview i3 wmofe deferenkiol wikh Sespeck .

— Yo _deYerminations_abouk the Cledibilivy of Witnesses. Mhan_the diskrick
__Courks_decision_is_based on eskivony thak_is _Coherent_ovd Qlovsible  noX




internally ; inconsistent and not contradicted by eXternal evidence , ‘hwete

Can a\mosz\’ never be o $‘W\A?v\6 o% Clear ecroc\\ Totres V. Macloten,
. 2020 V.S, A_o_g LEX1S 4810 (bin. Cir. 2020) held , ” Adishrick courk 5 nok

tegu\cea,,+9~ac669¥ Awe testimony of a wikness merely because i+ v9

| UnCov\ﬁfmd«c%eA The_courk need nok accept even Lncownkradicked and
_ UmmpeacV\eA teskimony i% 1% {5 Trom an intetesked parky or is_inherently
, tmpmba\o\e%-TS\e couk ok, ap\sea\s aSiods QVecA defetence o the digkrick
Courys CveAsbs\ ky_ Ae\-ermma\-xows‘ United States v. Witliamd; 774 Fed. Appk.

2014 \\elé,_ “es= while a_convickion will be aSSicmed it any

.-(‘a&xovxa\ \'ﬁet OX _Rack coold have found the essential_ elements o \'\'\e. crime
_beyond o*!r.e,as«a.v\ab\e. doubt, the appellate Courks will Mok akfitm_a_convickion
that i3 based an_mera_Sovspicion / Specvlarion ; or _condeckule , oF on an overly
“atenvaked piling of _intatence on interence. vo¢ A courk_accepys all credibilily
Ae%evrm;na};\ovﬁ_ by te dugy, with Sew _€K(.€p.3ﬁov,\,5'_ The cases +hat ackaowledge
_the ,poss?_b}jf¥y_0§_.\wman.-ﬁ“?ctm cledibiiity deverminations_and aliow for appeal
CourMs Yo, Consider_these deetminabiond_howot the_ Conskikolional right_to Doe
 procesS. The vuriovs. Climinal laws and. procedures held by variovs Courks ok
appeal, Seme ok which are incontlick with the decision. of the Uniled Stokes
Courd ot Appeats Sor_tne Elevenkh Cotcuik; can be resoled _only by the
Supreme Courk_ok the Onited Statese Giranking Ahis peXikion with give
+he Soprems Courk and oputhinity +o do So. _

The decision by ¥he. Dnited StateS Courd o% Appeq\s o Upho\& Yhe
Convickion ok pekikioner, Under Skakoke (8 US.C. 2241 €Y (1), whea Yuere 19
no evidence of reskraink {5 in conflick withw oiher United Shades Courtk
ok Appals on Yhis Same imporkant matter, and fherefor calls ot an etersice
6% the_ Sopreme Courk ok twe Uniked Stakes. See United Skakes V. Moteis,

. H9Y red. %{){JX. 57 : it 2012) Which he(&,’i@orce ts_noX_detined by
_the S-\-a{'f'o\—e, but exisks_when the Sexual conkack (esuvired fxow o

— fes\—wun*r' Ypon_the other person_that wad Sokkicienk _thal the o¥heyr

person u’yu\A nokx escape the SaKual Conract. Force may be inferred by




Sueh ¥acks a5 dispacity in Si2e bebween viekim and assailant; ov Atg(xm;&.y
N Coercive power. The element ot Rorce does nek teguifte the brote
Yorce commonty._asseciaked with cape. The United Stakes _Courk ot fppeds |
. Ko Ane Sixtw_circuit_has likewise held tvak the element of force i$. .
éa,\-is‘%éeé T8 Xha_sexual_conkack (esolied Krom a feskCoint Gpon the other
. petson that was_ SUS»% icient that the olwer_ petson could_wnek escape
- the_Sexual . convacks o United States 695 .34 43, (It cir. 2012), held
“18 Uis,cws 2241 (a) () _feguifes a Showing ok ackval Yorce.While _the .
_Skatve _ does_nok_detine “force’ oc_specify how much Revce s necessary
X0 amount to a viclakion, Congvess has_Skaked_twak the_reguitment of
... Yorce may be_sakistied by a_Showing ok ¥he vse;or Yaresakened Use,. o‘%

.0 weapoh.;_Yhe Use o8 Suth. physical Force as i5 S0Sticient Yo_overcome,

. reS}cCQ,EVL;;Q‘T_.LVL«).@&MQ.-petSOV\, 7.o¢_Yhe USe of o_threat ok havm Sotlicient
. Yo coertce _os. compel Solmission by the Vickim. A Sew Judicial-decisions. .
interpreking e _Yetm_‘Sorce’ have held twal Ywe Soce feguirment (5 mel
_ o Wwhen ¥e Sexuul_conkack tesvited Srom o _feskraink _Upown the otwer
person Thak was_ Sukticienl ¥hak the other person could nok escape ihe

Sefua\ contack. Force 12 softicient i$ix fedktoing. H\e vickim _awnd
allews the defendant Yo_engage in. Sexval cov\\cadc ]
_The United States Courk of Appeals Sor thwe. E éuevx\\\ (‘,sccmX 5
. decision 4o Suskain. a _conVickion oX peditower Lnder 1806 2261 (a)(6)
When thece is insutlicient evideace of detendant. overcoming ;. resicaining of
ndurying G person_is in conflich wikh okher Uniked Svokes Courks of
.,Appe.ad_ ov. X5 Samé_ impotkank morker, tere Sete calling Sor tve eXetSice
o} e Supreme Court of Yue Unived Stokes_Supervisory_power. See Unived
~Shakes v. Volge, 224 F.34 72, (2nd cit- 2000) which_held 7A_Sesca Sodbicient ¥o_
o Susminchonv\c&«oﬂ _Uhnder_18.U,S.GS, 2261(a) inciudes Awe USe of Such

@Myssaa x—ofa: 65_15_Sudlicient o _ovevcome  feshtuinof_indule a gerson: of _

o ;\-Me USe o& a_thteok ok harm Solticient do_Coerce ar_compel Sulomission by

—_:\”ME’-._‘\)AQ:\-J.V!\__“_';E:..Q__.S:__Sevﬁremcm CGvidelines Manvel 243 1€ gunishes_the
9 D




actoal uSa ot Torce or other means \igked n 10505 224\ (@ (), vsed
Ao overkeav the will o} another in perpetraXing a%mvaxeA SeXval a\auée.
United S&—a’azs Ve Fool Bear, 403 F.3d 704, (8¥w cir.26\8) he\A, Force is avn
_e.\emerj.r_gi._&\o&,,_QQ_\‘:é.v_\se okaggfa\ia’ca\_,, Sexval abuse Under 18.0.5.0 22410,
The Cezu‘fsa’&c Sorce is_eskablished /i% Ywe deSendand evercomes, testtains,
of in aw,s dhe vickim o¢ i & \r\r\e deSendant vses a hlear ok harw SutGicient
Yo coerce or compe\ SuszbS\O\’\e United Shates v. Wiil: £, 820341265,
(oM cirs Zo\(ol held 718 U.5.C.5. 2246 (3) and _Ahe level ok Sovce _heceSSary. under
224\ (O\C\\ includes Such physical Rorce o5 15 _S0%Ricient Yo overcome ;eSktain,
05 \Muw apersoV 5 or the Use ok a theeak ok hatm Sufkicienk ko coerce
of Cowpe\ Submission by +he \nc\-am

‘\‘here are oiner inketprekations of Corce in the Ccm{»ax& ob \8
V.SL 224\ (@ (1) in the 74k citcoit tnak are in con®ICh with Yhe decision
) by,.. the Qy.\s!re._é Stakes Court of Appeals Sor twe Elevanth €ivcort, Therafore.
calling }of Yz exercise of the Sugreme Courk of dwe Unikad Sledes
SUQervtsofy QOWeV‘ See Cates v Un'%eé Stekes, 882 £.34 73\,(7'\—hc‘f 20‘7JJYA,
which hei& aﬁg&‘avc\¥e4\ Sexval abuse is Knowingly cavsing auother person
Yo engage in o Sex ack by USing Rotce _againsk that okher pecson. 18 USE
2241 (@) (1), Forca Under 2241 (a)(0) means physical Porce, nok psychelogic ol
Coevcion ot threatsees The Doyles decision describes Force as twe
exerkion oS, fhysical power Upon ancther to overcome that individual’s
Will %o tesish, Theeals and Saar on the oMer hand, are not classiiad ag
physical power; but taMier overcoming one's will 4o tesisk tutouphn wental and
_ G_WQ;\'i'on.a"\.;p@wé‘r\-\ A5 these cases;and We inkotmalin in fespact do ¥nis Same _
Aopic pfecemxeé in Ana Skatement of Yhe case hereby indoded by elkevewnce; make
. Clear. Jr\\eve 5 more +\\av\ one_ Criminal law and ploceduve being Used Yo delermine
_ Subbictent evidence ok “Sovce _uuder Shatole 16,050 2241 @ 0. (Twis
o Futtner ‘e%fs&ob_\s_.‘ahés_ e ambiguity ok the Yerm “Rovce Avak Sheald be
.. fesSolved Jéiy_\,,_cle,&zm.éaﬂ,&s\ .Sa_\zor[@,n-é _Showes_you_cannot ovefcome o tndule _a pedan.

N g way !"%\a& fesutked in a SeYual act v iWouk preventing escape-) We




65 Americons Should be ashamed thal in dwe year 2020 afiar the
67‘\9\05{&\(\ oS the the FMeTeo wmovement we kil do nek have 7y
Tederal definition %or twe Yeem “force’ in this contexh. America weeds
he Sopreme Courd of the United Shatas to establish o deRinikion for
LS, there fove Clearifing its wmeaning Yo all. Oy granting this pekition twet
can be done. o
Adeals oF Substantial dustice and "%airp\a_y tegoire +hat thig
court grant +his peribion for wrix 6% Cerkiorari 4o advance the “grader
ends ok Juskices The Suptema Courk has decided Aik§irent delinidions Sor
the term ‘RoreeS in diklitent Spetic contexk and Ser Spicclic Stadues
in the pask (Torkmer establishing the ambiguthy of the term Vigerce’ ) Sae
Johnson V. United StokeS, 554 0.5.133,1305.C+ V265,176 L.E4.2d. | 20l .S

LEXTS 200\ s United Shakes V. CasMeman; 572 05157, (ol » Kingsley
V. Hendeickson, 576 V.S 389,(2015) » Voisine v United SkakeS, 130 §. CA,
2272 (ZQ\@ P Sessions Ve D‘imay*o\JVZOZQ'L'\BB S.Ch V204 (20'\8);’ S«\-o\Ag\M%_
Vi United dtatas;2020,139 5.Ch. 544 (2019) » and Unided Stokes V.
Davis, 2020, i395.ck 2313 (2019), ThereSorte the cavse of Juskice Shall
be Served by granting ¥his petition, becavse to do So otherwise will
6)1‘63%36‘66., the pekivioner ond deprive him of meam'nsyw\ alcess ko khwe
Coutye Petitioner ogrees ko Xollow all Yederal and Supreme Courk Rules
in his  Submissions before twis Vonotable Coutk.

CoW(LUSION

The petition For a writ of cectiotasi Should be gi‘am\'aéa
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