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QUESTION(S) PRESENTED

. Did +rmal Court Violate Melemdez's s/xth Amendmen +
right under tThe ynited Sisfes and Delaware Const 7w Hon when
117 denied his Verdal regues? 4o proceed prp se ? :

2.Did rial Court Viclate Melendez's Fi€4h
Amend mend risht Fv Due pPruocess, them (+ forveced him iato +vial
With wnwanted Caunsel v

3. Did trial Courd engage th proper and Fhorous h

CO”Oj}«/ W'ﬂ ME'QMAQ?. after U\J«;V‘;rlj TDZ‘71 4o Crunsel) ?

‘ 4. Dd Fnal Court pv-o,ocw// addiress Melendez's
Com([mh‘/‘ of a Conflict with bBial Corunsel 7

5r \/\/"\S He be]ﬁ\/\)‘k‘fe 5«-\f€/v‘:\ov‘ O\t/\c) St«f)re/\/le Cour 75
demial 0f Melemdez's reques + +o repvejem-} himse )€ odvevse
o due spirdd of F1he S XFh AmendMmen + and H a propev
qpfl.*c,e\f-w‘on of Delaware Law P |

6. Did +he United States DicHret Courd evr
A ({emy(‘nj Melendez's Wt based So?&)/ on LI—o\vJ/.'neSS)—Fq}];;zj
to rev el the ineffecHNe ass,;stamce of +ral Counse/ and
5% th A’M%\JML’M‘f Vie/lxton IWhen Ssme issues raised Severe
feleva]l questhons Suffticiend v lateness v Je waive d P

T Did Fre vnited states Distvctd Cour + evr a
cle/l«fiV\j MeleRde2's it When Same infact 4.3 establish
\/t\lic] Claims of Conshtwional V'\D/RHOAS ho\;" ‘Jﬁ-«v;fj’—s
of vreason Jould fnd JeLq}qélf?
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

B/] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix ﬁ,& to
the petition and is

[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the United States district court appears at Appendix j_ to
the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publlcatlon but is not yet reported; or,
[ ] is unpublished.

[\A For cases from state courts: Do not fPosses any Decisions,

The opinion of the highest state court to review the merits appears at
Appendlx becuments to the petition and is

[ 1 reported at : ; or,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the i court
appears at Appendix to the petition and is

[ ] reported at ; OF,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[*4 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was 5@e+embev l 2020

[ 1 No petition for rehearing was timely filed in my case.

[V]/ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: 9¢Teber 17,7020 , and a copy of the
order denying rehearing appears at Appendix _C

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including ~1A (date) on ___N/A (date)
in Application No. A_rnl»

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[\/{Forcasesfromstatecourts: Do ne} Posses any Decisiens.

The date on which the highest state court dec1ded | my case was May 13,2004

Aot Polres

A copy of that decision appears at Appendix Bocuments,

[ 1 A timely petition for rehearing was thereafter denied on the following date:
N/A , and a copy of the order denying rehearing
appears at Appendix _NJA_,

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including N A (date) on ____1/4 (date) in
Application No. A_n/Aa

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

Z.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
Amendment X [raer)

“US. 8] of Rights - |
o pevsen Shall be hell v answer Hor « Cc.,o%‘/-»l) or

erwise infamous Corime unless on a presentment ov ,nd'ctment
e€ a 3rqn3\)ur/v,exCep7" 3n Cases arising 1n the land cv nave/

£rvces,or in the milifa, when (n actual Service sn Fome of wwar
ov fubll‘c J&r\j

€r; nov 51\?1// any persoen be wajec% 'F‘DV + he Same
Of#CA«SQ ‘)’b be Y ce pu" in Jf,pf‘iro))f o‘\c ];"FQ oy /,ML)' nov S A</7
be OnMpe)’ell 5 craminal Case +v be a wvitness cvq;hsf-
himse )€, nor he deprived of [/fe, libev i ,ov proper iy, WHthout

due prvcess of laww;nev sShall private propevi> be Faken for
fuélic us €, Wwﬂbuf'\JHSTL Caluse.

o

n an

Amendment NI : L7917

In all criminal prisecuthions, the accused Siall )
+he r\‘jh‘}' H o« speecl)a and publ"c Frial, b

; an ;Mpqrﬁ%] \)MV‘)’ 0‘{
the State and Qis%h‘gi* Wherein Fhe Crme Shall have been
Committed, Which d/3Fvic? shall have dees '

‘rf_vmuS/
asceviained by [avv,and +v be inFormed o‘{f !

‘ The nature and
Cause of +he G\CCVth'oy\)'%uée Confronted with +he Witnesses

against him; $v have Compulsov, prvcess fov o0bFain

n
Witnesses tn his favor,and +» have Fhe as55's Lance 02 Counsels
’Gbr L\I‘S Q)Q“F@nse.



STATEMENT OF THE CASE

On May, 26,2011, +he Honorable Jan R.Turden hesll o hearing in
response +» Melendez's Jedter +o Frmal Counsel instructing him o
£ile a moetion Fv relief himself from +he Cqse.Heqr{hj, Tr.(/?qq,y 26,20 1.
T‘\Q ‘Fo”ow}nj Q‘xcl\c\':je DccurreJ',

The Court: Ave You v\sk}n_j +he Cour? far permissien to

represent yoursel(f ?

The D{Fehc)mh‘}: NO) your IﬁADr. T am ne ')'

The Court 7 So wWhe? powyant 15 o d i fferent fudlic

defendev; is Fhat rijk% v

The Defemdant: Yes, yeur Honor. ITd.at pp.2-3
The Court Meh,-FoI/ow?txj a drscassion,dened Fhe rgi\«es} +» have anifier
cnl-FoYhe/ qf)pa?n%ecl and Clarifled witr Melendez his Tdesire o not re presens
himsel€, T d.at p.3, Prior o C-onc/m]/‘hj Fre /wequnj)-}Ae Couv ¥ qjqih asked
Melendez if he wished represent himself v which he Yes,’ort){J h

+le y\ejq*}—-"ve, Td.at g3

On §ep‘}ember 2/,2011,4'}& Honova ble Fred S. Si)verman held a
b\eqrik\j ‘,‘), Cthg.‘o]e\r,qMcnj 0')/)195“ “;nys)q MD'Hon +—v J;5M1‘;5 Counse)
fled )by Melendez. At} +Re outset, +he +Follow ing exc hange Frok Place:

The Court [ Y]ou'Ve asked v 90 frv se, havent you ?

The Defendant: No, Yeur Hoenor, T have po +,

Mothen ty Dispmiss Counsel Tv. (sept.21,20)1)p.3,

Melendez wWent sn h clarify Yhai his intentbon Aevkihﬁ 'F§)3nj +he mobon
was b haVe another attorney qffo%n)rta. The Cour? denied +hat reques
Td.stppYy-Us.

On +he fllowing QG\)’) September 22,201, pror +t +he
Commencement of Jury selecHon and Five days prior +v +he Star? of
Fiaa), Melendez vaised Concerns about an exchange earlier on this
Same cloy bedweem Mr.Melendetr and Twial Cavnsel which Melendez
Crnsidered a Conflict, Lohere :\p’bﬂql Crunsel «}—u}ig Melemdez +hat

“hexe wWas ho —}—riq) Stra }e v opeo Je leke hem pho ave quil i

T\h& that 1€ he was Melu\;\z); he w&urlJ hang himself 1n ¥he h%;‘@

Cell. Jury Selechon _Tr. (Seml.zz,ZoI/?. The ‘Fallowiqg exoi\cu?je occurred :
/T)\Q Court We arve gicking +he Jury now. Do pou anT

+v represeant yourself ina Csse in which you will

Spe/m\ +he rest of Your JiFe 1n :)a;’ 1 f you are

Convicted P Dy You want Jo re,oreSe/v\‘} yourse(€, s Fhat

'Wka‘f‘ you avre +C”lry MQ?Ybu ave not "'Q'l""j me ’“\«)}

Y.




y.)u WQh‘l' SbMeLo(}y QJS{, ‘}7\6 ahSiey “IL\? ’)’Im% ’s ho.

Judge Silverman has «lready made +hat decision gnd

Tm net DV-EVV\‘u)z.hj 1'1L,- even by W ha + You are ‘?’f/)ihj

me thes m«ofﬁ{nj.So dr you want Jv represen i

yowaQl‘F?

The Defendxnt i Your Honor, 1 F 1+ Comes down Fo

Me }\o\}r’mﬁ tv represent myself, = i ll vepresent

myselt,

Téxf’ Court. Al vight. ) |

The Defendant : TF Fhats what iF Comes down

+v 5r) hem out of my Csse, Youv Honor, Z will de so,

TF Fh<ts what /4 F<kes, and Z would hot-and 1 f

T do do That, Jour Honov, T Wewld net wand M,

qumnﬁ 4+ Serve ag my Co-Caunsel, L do ned Wan?

him 1n my Case at all. T + takes €or me hﬁo

fr—o 5e, Ysur ,”’Gnov, z Wi[/ QLv ﬂq‘)‘.I Aq\[@ -)"VT\EJ

Many Wags +o get rid of him as 2z feel he's nof

A,o'mj What he shouwld be cloinj tor me,and now

With ths Canflict, HJQ/V, Veur Honev,1f Z

hove +v 50 1o se, Vour Hunor, Z will do so,Ed.atpp. )i-7.
The Court indicated 4» Mr. Melendez +hat he was “making o huge, huge
mistake” by SeeKing Fp S-G?‘F‘\"{pVESQ,h‘},)O\Y\tl Inat, 1 £ 50, he weuld e’
YQi\AiVQA +o Comply With al]l +he rules’ and +hat "i?"SDainj + Star#
today, ﬁéq;’.\h Td.atpp 17-13. The courd recessed n order v Speak
+o Judges Jurden and Silverman. Fol(owihj the recess, The e ]
'Su&j-ll }hJ;CQ'}'Ca .

The Court: M}’ undey Sfan ‘]"."j ts that +he issue

OunCQVh}r\j represeats<hon hSs been f\reyious?)«_
discussed Witk both of Fhem, First Witk Judje
Juvrden, who dened +he regues? fo €A cuse
Mr. Mann' no From 4+ e Cqse,cvhu] i1 Qecurred
yeghrdqy befypre ’Suaje Silverman, and What he
has refresw%e& Fo me wWAs 4 /o@ Co?/oiuy and
discussion about NV.Mann}nj's Yef’Yes?M‘Fi*Hon. 1T+
Was a)so vepresented Fv me Fhat 1n each of
Thoese pmceecﬁhjs There was net q rej_ues‘}‘ 197 +he
defendant v represent himself, i+ was Simply
o veguest + repuve Mr.Manniag From +he proceedings,
T+ is luqr+er o F -)-'WQ)ve on the Morning That Re
ave h Select +he yury. T4 would be disvup Five

5.




fo +his process + qllow a defendant or\‘-'l/he eve
of +rial v make Fhe mluesf- +» reri’eSem-} himse} £,
))QquSe "(% “e MoMen+ it wou)J appeay o 7171!8 ‘
Couvrt he is not fre)oqve,J + fproceeJ £ovward and
With the potentsal ConSeguences v hem, T +nd
+hat a last minute request +v represent himself
weuld be So J:‘sruf hve h Fhe process-ine have
More Than « hundved Juvors detonstairs Wﬁ[f*fhjg
Yeaay +v be P{Ckﬁg For Fhe -hriq)... Mn Mcmm‘nﬁ
Will remain Counsel (A +he. pratter lecause o f
Yle Jateng€ss of 7ae vegquest +%ats 6@1‘@7 made
and The Fact 1t F had beem addressed previously
by tweo one,r Supe/tm"ov Conv F jubaS.IJ.ﬁ}ﬁf-l?-ZQ.

OP\ SQV'}QMbQV‘ 23,2077,$€(\ﬂj +he Second JQ): o F ‘]“V;G\’L/Vf'r.
Melendez vevisited his reques? + proceed pro se. Tvanscvip} of
“ﬁr,ac{eéinq; (september 28;20i1) PP.43-43 . The Fllowing exchang
occuvved :

The Defendant \/\H\}« Can't = 9® pirv se youv H‘ohar?
T‘he Cavrt 1 T +old you, lue're no+3o:‘nj ‘)‘650 Fhat voute,
The Defendant ! T want b de pro se.

The Court ! We ave not 9o}nj +v have e Conversten
anymore, Period . Mr.Manning 15 Tepresenthng you and
Fhat's the way it is. TF Somebody in +he Future
Nant -h; Sq)« Z was w'v-nnj/qnc] )«ok wervre .. ]/JQ Sﬁhlez)
/He ’}"V‘;Q?, ‘}’}m'} I‘SSL(Q Neas o\écl\ressul pm\or +o ‘}'V‘;Q,,

it was demied prror 7o fia I,  pickel +ne Jury,
You Made the reguest agarn and Z made +The
decision not +o do v+, Ld.at p.U3.

On October 5,20!l], Mr.Melendez once q;w)n revisited +he pro se

155U, asKiny for « veason of his denial +v proceed pro se.
Tval Transcrpt Cochlber 5,7-0”>. T he ‘Pbl/aw;':} exChange pccurved

The Defemdant: T just basically wWanted o 9o back

a few days and for +he record T wanted +v Lasically

asK a Jueshion as 4o why was «F ~= I Just pvant

Know a reason on the record of wWhy on Tue;dq;

ond \/\Je\\hesc]\y, September 277 and 78" defendunt

Wes denied o proceed pro se.

The Court @ Mr . Melendez, the record /s What +he

6.




\’“QC,or(l iS, \/\}Q 1\0\\16 35718 ’}’)«Mltjl\ ﬂa'}' }/ou AC\VQ ﬁth
’hfl.v*m«jk at leas? Fhree 3"%{3@5 Who've made Fhat
decision, Fwo Judges before = pic ked up The (ase
on the Movning of +wmal. And on Fne M/orni@ o F
%Y\«‘\c\' Q”)‘Q C/au'Y;} AQ’;QVCC} )+ WDV’] L{ A
disrupHon o allow you Fo proceed Prv se.
We \ere Hqcly +o pick +he Jary twhem 14+ Came
v my attentrion When Z w=alKed on 7re bench
cand Z decided v allow Mr. Mq'nnlnj +v Contnue

+o represent you. The record is whs? 772

record s, TF +7¢ Supreme Cour? Say

5 W<

;1 11+ wrong, Yhey Will Fell us and we will
4}‘\#; T qu'm. But ?«’r hﬂ‘mro”'%% ‘}’hq}'s +he
YeCord ohd Fhere 15 no ‘}’hmj else Fv q“,IQ.q}gg}i-S,

The veason Melemdez is QMf}er‘z}nj hs \r{pe‘ﬂl{c] ‘Veiuesﬁ

+v loro(eea pro Se and +he Crurts Tespors€ 15 I
Contradict Fhe hnal Courts Menmorandum Opinion
+al Court °\3r+e,wzp‘)'e§ }v recharactevize 145

Al‘l?bﬁ} MJ
K h Fhe
po;i#’on o f

Me lende's ‘rej_uﬁf?' +v ?ruC-eQ& Pvo Se From Z»m‘r@ umf’w\me)y
o\!r\& A;smr-h'\!e '}'\\ bej'\j U\Mbijvuous O\V\a m.o‘)"iVC\ ‘)’ﬁ(} move by a

desive t obtain Syés’}-}%u%ﬂ Counse] ov 4u de
'h\qn %b ‘(‘Qr)Y‘GSQM‘} }\lMS‘Q)'F. Memoranc)um t‘)'pin}on (

i\‘;)« The priceednys
ovember 25,7015)




REASONS FOR GRANTING THE PETITION

T he rfpre:)w&«'cg of +he State court in peHHonerS fria] mfected hs
enhve Prial Witk errers of Constifuhonal d;me/ns}ons'cu.s.\/.Fquy,
Yog \4-5.152,)7[3()"127D>, Fhus Creq'}ﬁ"!j “Fundaments] errer (Cdeman V.,
Theomesea, )1 5.CF 2544,2557 (0990 ) Chaprman V. California, 334 u.s-18(147).
A “miscgrriage of jus hee il pcelr if Fle Clarms ave not heavd on
+he mevits, (Weu‘hwv{g}\} V. gykes_'LH'BB U.s.72,87-38 (7777))' Mvvv‘ay
\, Cavrier Y7 U.S. 972,V?5—'W94(J3@;q_n3 Edwards V. Cavpenterv,
529 U.s Yyl,Y5) (z06s)). Melendez now Prags that +his Crurt
hears his Claims on Fhe Mevits,

The united SFates Constr FutHon and +he Delaware
Consh FvFHon botn fro\l](}e LY r\\jk"' +» SQ[F-YQ-fre5®n‘}ﬁ‘)v‘on 1n a
Cvrimina) frvceecl}h R

The united states Supreme Courts driscussion 1m Fare tie
V. quf‘Fbrr\fq;L]ZZ U.s 306,319-2] (1975) is insFvructive.

“Gince tne V‘;Jhi” of 5€lf*repve_9e,of%q}7‘on 15 @ m:j}\')‘ That whem
Q‘ﬁ?—"Cfsecl uSuq]l)} ihcreases +e /r‘ke)'}wo& of a ‘)‘"T}‘?? eutcime
\AY\-FG\VDVQAR +v ﬂa defe/tc)qh‘)', H»'S c)e_hlo\? 'S no-)-' amehnable +p v
“harmless error' analyses. The ‘ﬁb;\‘)‘_}'s either vespected ov &e,m;ed‘)
1+¢ deprivation Cannot bLe havmjess” Buh] V., Cooksey, 233 F.3d 733,
%04 (3" cir. 2000).

Tn denying Melendez's Amended moton £or postcanvichon
*r'g{;e-l:,-}/)\e Frial]l Cour? velied upo A +he ‘}Wzy—s%ep inj_ui\r/ Se?’
fortn in Briscoe V. Stete 606 A 2d 103 (Del.1992),(Cifing 'U.S. V.
\Nelty, 6749 F.24.185,187 (3" 9cir. ]9820), Whick State

Firs?, +he Court Must determine £ Fhe reasons
for tre defendant's rej_u€5‘} for Subshtute
Counsel Consthitwte juocl Cause v jvs H*Fy «
Conbrnuance of the Fvia ’, a'n) order v allow
ney Counsel v he 0b4ained. Second, (£ +he Courd
Welermines Fhal 1ie defendant 15 not enhitled
2 a Cenfrnuance, in order o emgage nel Counsel,
The defemdant must +rem Choose befueen fwo
Conshtuhoral ophons, either Conhnuing with
t's Q)XQ’S f'w\j Counsel or f&'\é(‘ee&:‘uj F» Hrial
o se

Hq\f‘m denied Melendez's renewed request fov appontmend of
J ¥ PP
2.



o hew (’/wmse) th,)'mpllc;+/7) ﬂq‘/’ }1(_’ Wes no‘)‘ Q’l‘)ﬁ"}-/fc] o Q
Conhnuance of +he Fvixl by Sta 7‘7‘/17 That Me’fﬂgﬁz'S require memts
Witk Fhe rules is cfjofnj +v Start +1><1°~7, ‘HQ“«y, ( 3u ry selection Tr,
(sept 22,2010 pp.17-18), +he next SFep was Fhat Melendez “must " Hhenm
"Chovse +v Crarrnue Iwvith qsszjned Counsel or PNCQQJ P se, Tn Y.s.
V. Welty, supra, 679 F.2d af J87 it was also stuted 4ha?:

\Wheve wn eve of +ricl desbendant Seeks new

Counsel,ov, vn alternaive, opts o represead

I\imSUF) dishrict Couvt must MJQJQ n +wo

lines of 'vhj_\a‘.v),)' Erst, Court muSH decide i f

Yeasons For defen dants reiues-F o r Substtute

Counsel Oonsﬁh'}ﬁ 300(] Cause and are FHhus

Sufficiently Substanhal +o JustrFy Ceinhnuance

i order Hv allolw hew Counsel 4o be DL-R{AQJ)‘

)*F A;S”f"‘a‘C‘l‘ ('/NM’“" JeJre,err\es "}’hq‘}- _JQ-('e/\o)om-} ;'S

not embitled v Continuance, defendant ;s +hen

[ef+ With Cheice hetueen C}vn‘)*;nminj with

ex sthing Counsel ov proceediny Prv sej and

Sec/uh&) Scnce dg@}sian + frocuul Pro se

invelves |aiver of sixd+h Amendmend might

+v Cow\Se)/ district Court 4nem Aas

Y‘esyohsfb(/ﬁLy oF exfnfur;nj +hat any decision

by defemdant v represent"himself s }nfe/l[ew}l;

qu C/OMPQ'}EM"‘I)V made. Also ¢ ted 1n BUk] i

CooKsey Supra, 233 F.3d a? '773,th Goverament of

Virgin _islsads V. James,93Y F 2d Y43,970(3 " cir.0990).

A (\e\(e/m]ogn'll's request o4 self-vrepresemtahion in s Crminal
4inal mus? be made Clearly and unegw;volally. T his reg_uiremuvl-
preveats defendands from maKing Casual and 1neffechve reques?s o
prnCeQJ Pro se,and trnen q%f‘empﬁ‘nj +o ufSef’ “adverse Verdicis
after trials at WhiCh they had been represented by Counse)?
Cus. @X vel. Maldonado V. Demno, 3498 F.2d 12,)b (2nd Civ 1965)). T+
also Keeps defendands From proceeling pro se, Fhen Challenging any
Subseguent ConvichNon by alleging a denial of +he meht fv Counse/
Rgiv(.v*inj Q C'QD\Y‘ Q,V\() U\neiw\foCa( 0\55er"f\'on o‘F —f’he Vg h? q’$o -
pn-}-ec‘-lf defemdants £rom inc\JVer‘feM‘Hy qu{V;v\j Counse] based
?p‘m “COceasions] musings on tue benefits of Sel¥- representation’y

united States V. FraziergEl 204 F.3d 553 553 (4t civ. 2000) Quotina
United States V. Arlt Yl F-3d 514,519 (AFhCir 1939)). However, a defendant
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need not “pecite Some Falismanic formula /wpz‘nj o open The eyes
ond ears of +xe Court do his reguest' fv invoke his]her Sx3%
Amendment rights undev Fare tia. (Bukl V. Cook Sey,Supra, 223 F.2d
a1 792 Dorman V. Wainwnsht, 798 F.2d 1358 ,)346 (11t civ.1988).
Such o requirememt Would Cantradict +he vight 11 was designed
to protect as a defendant’s Sxth Amendmen? rmoh? of Self -
repvqsw*}mh\on wewld then be Conditoned upon his | her me/e@je
o f 4the precise /om_)que needed -}—-o assert 1t. T ha law Simply
reiu.lTQS o qff;quﬁvelu-mqi\mvooal, !’.2 \A?S‘)’,qy\(q does no#
Y‘Ql\/\]re T hat V‘Qiues‘}' +v be written or in Fhe Form of a

Formal mohon ‘F-{/azcl Wwith The CourT. C_Buh? V., Covo Ksey, supra,
233F.3d o4 792).

TIn +his Cast, Melendez, Who fvice previous/y (as denied A:s reques
for a new Counsel, stated

I‘P ‘H'\Q% NL\‘K'} H’ Ceme€s c)awn +D,’,‘b32'} ,'HM OV"%

O'F my Case, Your Hpnérj T il do 56,;1': that's

What i} dakes and...if T do do +hat, Your Honor,

T wowg not Waht Mr.Mc\nn}ng v Serve as my

Co‘CouhSQ,,I de not Want h:m in my Case at

all. TF 1+ +aKes For me %30 pre Se,yeuvr

H—onov) T wall do %q‘}'_I have -}Y"{J Meany Ways

+ 3Q+ rid of him as T feel he's not A/D;nj

What he sheuld be d»o!‘hj for me)qu how Wi1+h

+his Conflick, 'HJq,v,)/aur Honev, of T é\q\m +o
o PYo Se, yeur hHonov, T will do So. (Jury
35&)%4—\'”\ T);.Csef’+.22,20l’)yf.lé')7>.

!V\elem\ez’ grpressed intemt h +he Pria) Tudge in Fhe affirmatve
$orm of T Will piraceed pro se Four HimeS Was q Clear and
uneiM;Vocql Statement of his &esire,especiq)/y When Viewed 1n +2e
Context of his previous attempis  Aave assigned Caunsel relieved
of his vepresemtahion Furdhermore, t (uas Viewed So by +he Couvt
as i+ Considered +his plea as a request J» proceed pro se Whem 17
Jeter J%;€J H{ Same. MQ’CM&CZ)QISO, en +wo SQFO\TG"_e Occasiohns,
fﬁ,](ow»’nj his 1nitial regues?, once agarn raised his reguest 7 rmteel

pro Se.(Tv—qhscvip’(‘ of pnceea('n55 (561"/‘.25,?_0”)319“#3-‘/8} and Tirial
transcvipt Coct, 5,2011) pe- Y-10).

The vight for o Criminal defendant o ;w-oqu prv Se s

[O.



hot abselute. \When o Hrial 3’the Considers o mePon v rn(ged pro se,
he or She must Fake Cerdain steps. Before accepizng or rejec>ag o
Jefendants mohen +v proceed pro Se, +he +rial Tudge us F
derermine (1) “Luhether +he appellants decision 4o vepresend himsel F
Was intell qently and Compe Fently made® and (2) “\Whether he twas
aware pf ¢ dangers of sQ‘{"ffp‘rf}@n}qﬁon‘zCQOVQF,‘MM% o £ Virgn
slands V. James, Supra, 939 F.2d a? Y7]). “ T defendant Sl
elects +v 'ff’?’CPiJ pro se after district Court has fulf)led
it's reéponf:'éi/;%'es +o ensure that decision 4o PNCQ{A pro se
Was made Voluntar l)«] Kn.ow)r\jlyl and With an understanding oF
+he rami ficsHons and Consequences,Cowvt prus+ permit defendan?
Ho do 807 (U5 \. Peppers, 307 F.2d 120,133 (3d Civ.700D).

| Melendez four Fimes Stated his decision dv proceed prv se. The
'}'HR) Couvr f Was ﬂem \re;u‘-reé,under EQZEQTS)‘}" quj-g in;

Q %ov\ouj ';f\j_\a_wr/lon +he reowcl,-h, assuve pf}-s{)-P

‘h\c\‘)' ‘)/AQ de 'Cemaqn‘?’ 'ﬁu”r qmare}\e/h)s —f’),e nafuve

O‘F The C/l\q,rJQS 0:3\;'\5‘,’ Aim) +he P?JY\"5 O‘F Self-

-vcfveSQ/\'}q‘Hor\)qr\J The reiu'.\rernem-]—; I had i l]

be prced vpon him. TAls calls for Specific

‘Pbre\/\lqu\;@ OF h\-& risks ﬂn+ “:orejmnj C,@“;\;el’s

‘)"Y&:n-tl Y‘e‘oreSem'R*Hoh Qh‘}a'{ls, 'Ie),qi 133.

MQ'?MAQI CL»A‘}‘GML‘S ‘)/l\'\'}‘ "4'2 'h‘h’ juc)jt hever anqjeﬂ 'h o horbvk
Inguivry prier + ol%)"‘hj Melendez's O\f}’,"c"kh\oh and refused } enterdain
Melemdez2’s Conflict Complaind. However, asSuMming arg wen 3o, +hat Hhe
previous/y «Lwofeé brief Colloguy LWHh Melendez s Suff Cemtly
ﬂomu\jk,ﬁ_pg_wé notes +hat “rColnce +he Frixl Couvt has ) f)led
T hese responsibilies,howeNer, if The JSFM\JM-’L st elects Fo
proceed prv se, Fhe Prisl Courd “Pust’ permitd him b do ST

Td.af 133

F:Mvt”,v, +he rb/ﬂL > prroceed fr-é se must be made Jh « -Hme[),
fashion,but the “Fiming of a defenmdants request +v represent himself
iS‘ o‘hly ’?V\Q 'Fqc‘f'br '}/qu a Obur‘f‘ rmust C/uh;;Je_r th r‘u’:‘nj ufah Such
request. CBuhl V. CooKsey, Supvrs, 233 F.3d at ‘795>.ThJeecl,1”l.e he |
Judge Cited Fhe Jateness®of the reguest™ as o factor in his denial.
The +rial Court M‘Mle ho ‘F—me\;nj o £ purpese o JQIQ/,Ro\ﬂeY‘J;h V‘\«[fnj
that Melemdez's mehon Was untamely, the Court relied Solely on the
effect of defay. The Conrt reasone d 4hat Melend€z Would have needed

i,




a ConPnuance —,L'p prepare %r ‘)“Y;ql,qr\tl ‘h«m‘}' *\\t t"GSu]HP\j Jf/o\)/ WWI’A
have pvejua;ced Fhe State. T n +he ynstant Ma‘)‘"’er‘) Mﬁ/’%o)e‘Z'S ‘v‘ej_uesf
+v prbCeec] pro se, wss Yaised priov o the vy haVina been Sworh, or
evem Selected. jqry Selecton nas held on September 2274 Luith Fhe
Frial Scheduled +h begin on Seprember 277 This Caur? Aas found
$hat reguests Fo proceed pro se made on the “eve of Fra 17 Vak,
(see Government of 4he Virgin Tslands V. James, supra,93Y F.2d a7
Y3 )(veguest fv dismiss lawper and proceed pro s Mmade before jury
Selechon on the day of Fal V°\“J>; see also (CGuvernmenm? of e
Vivsin Zslands V., Charles T2 F.3d Yol (33 ¢;nl935D (reques+ made +he
Am/ befrre dvisl hegan)) \Williams V. Bavtlett, 44 F.34 95,9924 cirJ339)
(r.‘:,)i\‘} ) S uv\j_uoxﬁ)c'\‘ed if +the reques? 1s made befove start of +Hq'))j
Chapman V. United SHates, 553 F.2d 8£J4,399 (5™ cir.1977)( Mohon Hmely i F
Made before Yury ympsneled) | United States V. [ovick, 153 F 24 1295
1298 (qthcir)(request must be asserteld befove +rial, Cerddenied, Y71 US,
107,005 s.c+.23492,85 L.EJ 2d §57(1985); Frite V. Sealding, %2 F. 24
782,734 (P civ. 1982) Cregues + made before jury impane/memt s -Hmel).))'
Hor fon V. Dugger, 395 F.24 719,717 (iiteir1990)(regues? unbime s
beCause Meqhu‘nj-Fx«l +rial proceedings had 4= kemn place Since o jqr)- had
been selected)) See also Pidds V. Redman, T4 F.Supp.907,920-92 )
(D.del. 129D Creth, T rej_ues% on thivd chy ot +al not made “before
meaningful il proceedings had bgjun”qna Therefove untimely) ofFd.
970 F.2d. 299 (3d¢ir.),Cert. Jenied, 506 U.5. /003,113 S.C+.610,)2) [ EJ.

Furthermore, +he vecord 15 Jengthy.and is deveid of any menhon
+hat Melendez's V‘ej_ues"' 4 frvcee& pro se Lvss qm&abuo\lS or For +he
purpose +v delay Frial, and ot any menhon +hat Melendez wovld
need more Fime 1n which v prepave his defense f pormitted +o
proceed pro se. The +imal Judge merely Concluded “at the moment
i+ would applar +v the Court A€ is not prepaved o froceed Grivavd”
wi{’hou+ eS*haAllSA;nj a V‘ecoval ~r These Conclusions or eﬂ\jqu‘nj h
an 1hguivy as 1o Melende2's frepqveo)l\ess.

Finally, the Trial Court,in not Considering or enter fainin
Melendez's Conflict with tasl Crunsel denying hitn + Self-represem 3
and denyinj his AY’N?M(‘QA Mo ron v poS%C/anfo"‘On,C];J So in
VislaHon of Melemdez's Constituhlonal vights.

United States ex vel. Carey V. Rundle,ydd F.zd 1210,1215(3d civ,
1949), Cot. denied, 397 U.5.9496,90 S:C+ 964,25 L-Ed. 2d 127 (1979)
Mckee \. Harrs, 649 F.24 af 93/)' U.s- V. Calabro, Y47 F2d773,986
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C2d ¢ir.1972) Cert. denied Y10 M.S. 926 93 5.C+.1358,35 L.EJd.2d 587,935.C/
(357,93 5.C+.1384,92 5.+ /903 (1973), are all (xses that mention +hat
in oraev +v warreat o sulshtwpon of Counsel &«uv‘w\hj Froal, +he
defendant mus+ Show 3.‘00\3 Cause, such s a Canfllet of interes?,
a Complete breskKdown 1n Communicabon,or an 1rveConcelable
Canflick vouth his q-H—‘DrnQy.[‘ﬂte‘an\ei Shopwed +the hal Cour?
bod Cause whem he informed the +rial Courd, That $rix] Counsel
1d him Fhat Fhere was no Frial Sf'YQ‘}€§7 for pesple | ke him
Who are suil#7,and that if he pas Melendez he would hang
himself 1n +the hoIJinj Cell,(Jury Selechon T, (sept 22,2010, When
the Pral Court questioned Fial Crunsel Conceraiag Same, Frval
Counsel Simply Stated Fuat heated Words vere R Changed and
+ht he only atiempted +v infarm Melendez thad Pl was netd in
his best nteves+, however, never Jen/‘«inj any +A;h3.'-l\ﬂ7 Selee Hpn
Tr. (sept. ZZ,zolD.

Th +hes Case, +he +rial Court dd not o llowy The
divective included 1n t+he Caselaww Chosen v Suppor# if's
decision. The Court, having advised Melendez of the perils
of self-representaplon and +he Severity, of 4he Chavges
Qje\)ns‘f‘ k}M)c\r\a Thad 1+ (,S-lcvr'}'S) %3&7’) SiMpl)« Jf;rejqrdea
Melendez's pleas that Ae “poul Veprevsw‘?’ himselF. Tn dorh
So,the denial of Melendez's request o represent himse ¥ puas
adverse +» 7he spirit of the sixth Amendment and +v 4

me)e)\r G\PPHCQ Hon of Delqiare [.‘RW.T}\{ }rial Cour 1 RHJ +He
Dﬁlqwqre Su(reme Covr + )'\GW(’, éQC;JeJ an fm,oor‘/’qn‘)‘ FQAQVQI/?_\-(QS‘IL/,OPI
n o Way Fhat GaFlicts \with relevant decisions of this Crouv
and of +he Unded States Cowrd oF appec)s. Finally, +rial Conrt

Violated Melendez's Eifth Amendment Due process vght When 1+

forced him imby haal With unwanted Caunse] after a Complete
break deiun 1n Commun Catien and an irreconcilable Confllct,

Melendez fortrer Contends +hat even though he uadersiands
*f—\q‘]’ -}1{ ‘pﬂ);i\\j of his Fe,&eﬁ“«‘) Hq!,e\s C,orp\-«S was sv MR)' A\Ve
been £ led unvl-fmel/, the unmited Ststes Dishric? CrurF for Fhe
District of Delawsvre erved n not Qons?der-ihj +he Const Fuona)
\Ji6la TS ens a//vec], rejnroﬂess of +he Fardiness o€ Fne motzon.
T 3/03"tj So,  MisCarriage oF Ywushce has occured and i/l
continue by occur (F Fhe Consthtulenal Clarms sre ned heard
on the merits.
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The Unitel States Courd of Appends For 4he Thivd
Q;YC/M;"_, ir\ 7\.0"' C/Oi\$idelf‘1\i;\9 n{ (‘/01\54_,,}-\4%‘0}\0‘} \,‘D)‘\_%.ohs
o\l’\é V\O‘]' ‘f\Qq—v;V\ Same on The mQr,"fS )’1"\5 also 'QV’V‘QA,CQ‘-‘S;%
NV . J
X V”{IV M1S Cathsge o JMS%CC.

MeJendez prays +t Fus Couv T Consider Fhe
above Conshiubonal Wolatons and rwle based on  Fhe
Mme v 5 of "/II\IS Case.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

bt A Do

Date: November 22,2020
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