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FILED
September 2, 2020

Summary Calendar Clerk

UNITED STATES OF AMERICA,
Plaintiff— Appellee,
Versus
BRUCE KINTRELL GREEN,

Defendant— Appellant.

Appeal from the United States District Court
for the Northern District of Texas
USDC No. 3:17-CR-150-1

Before HAYNES, WILLETT, and Ho, Circuit Judges.

PERrR CuUuriAM:*

Bruce Kintrell Green was sentenced to 24 months of imprisonment
after violating the terms of his supervised release. On appeal, he challenges
the constitutionality of 18 U.S.C. § 3583(g), which mandates a term of

imprisonment for any offender who violates certain conditions of supervised

" Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should
not be published and is not precedent except under the limited circumstances set forth in
5TH CIR. R. 47.5.4.
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release such as possessing a controlled substance or refusing to comply with
the drug-testing requirement. Relying on United States v. Haymond, 139 S.
Ct. 2369 (2019), Green contends that § 3583(g) is unconstitutional because
it requires revocation of a term of supervised release and imposition of a term
of imprisonment without affording the defendant the constitutionally
guaranteed right to a jury trial, which requires proof beyond a reasonable
doubt. He concedes that his plain-error challenge is foreclosed under United
States v. Badgett, 957 F.3d 536 (5th Cir. 2020), but he raises the issue to
preserve it for further review. The Government has filed an unopposed
motion for summary affirmance and, alternatively, for an extension of time
to file its brief.

The Supreme Court held in Haymond that revocation of supervised
release and imposition of a mandatory minimum sentence pursuant to 18
U.S.C. § 3583(k), based on judge-made findings by a preponderance of the
evidence, violated due process and the right to a trial by jury. See Haymond,
139 S. Ct. at 2378-83. Unlike § 3583(k), which mandated a mandatory
minimum of five years for certain offenses such as possession of child
pornography, § 3583(g) does not provide for a mandatory minimum sentence
based on judge-found facts. See § 3583(g), (k). Further, the Haymond
plurality limited its decision to § 3583(k) and its mandatory minimum
provision. See Haymond, 139 S. Ct. at 2382-84 & n.7. In Badgett, we held
that, because Haymond had not been extended to § 3583(g) revocations, the
district court did not commit clear or obvious error in applying the statute.
See Badgett, 957 F.3d at 540-41.

In view of Badgert, Green’s sole argument on appeal is foreclosed.
Accordingly, the Government’s motion for summary affirmance is
GRANTED, its alternative motion for extension of time is DENIED AS
MOOT, and the judgment of the district court is AFFIRMED. See
Groendyke Transp., Inc. v. Dayis, 406 F.2d 1158, 1162 (5th Cir. 1969).
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS

WACO DIVISION
UNITED STATES OF AMERICA,
- Plaintiff,
V. Case Number W-10-CR-010(01)

USM Number  53020-280
BRUCE KINTRELL GREEN,

Defendant.
JUDGMENT IN A CRIMINAL CASE
{For Offenses Committed On or After November 1, 1987)

The defendant, BRUCE KINTRELL GREEN, was represented by Lynn L. Libersky.

The defendant pled guilty lo Count One (1) of the Indictment on March 26 2010. Accordingly, the defendant is
adjudged guilty of such count, involving the following offense:

Title & Section Nature of Offense Offense Ended Count
21 USC B41(a)(1) Possession With Intent to Distribute At Least 01/05/10 1
& B41(b){ 1)(B)(iii) 5 Grams of "Crack” Cocaine, a Schedule Il

Narcotic Drug Controlled Substance

As pronounced on June 2, 2010, the defendant is sentenced as provided in Pages 2 through 6 of this Judgment. The
sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is further ordered that the defendant shall notify the United States Attorney for this district within 30 days of any
change of name, residence, or mailing address until all fines, restitulion, costs, and special assessments imposed by this
Judgmeni are fully paid. if ordered to pay restitution, the defendant shall notify the Court and United States Attorney of any
material change in the defendant's economic circumstances.

Signed this the _ & day of June, 2010.

WALTER S. SMITH JR
United States District Judge

20-10091.247
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AD 245 B {Rev, 06/05)(W.D.TX.) - imprisonmeni

Judgment--Page 2
Defendant; BRUCE KINTRELL GREEN
Case Number: W-10-CR-010(01)
IMPRISONMENT

The defendant is hereby committed to the custody of the United Stales Bureau of Prisons to be imprisoned for a term of
EIGHTY-FOUR (84) MONTHS.

The Court makes the following recommendations to the Bureau of Prisons: Thal the defendant be incarcerated in a
facility in the Central Texas area and that he participate in any drug abuse classes available.

If the Bureau of Prisons does not comply with this recommendation, it shall promptly nolify the Court in writing of its
reasons fherefor.

The defendant shall remain in custody pending service of sentence.

RETURN

| have executed this Judgment as follows:

Defendant delivered on to

. with a certified copy of this Judgment.

United States Marshal
By

Deputy Marshal

20-10091.248
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Case 6:10-cr-000 TPWSS Document 23 , Filed 06/08/%30 Page 3 of 6
AQ 245 B (Rev. 06/05)(W.0.TX.) - Supervised Refease ' i

Judgment--Page 3
Defendant: BRUCE KINTRELL GREEN

Case Number: W-10-CR-010(01)
SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of FIVE (5) YEARS.

While on supervised release, the defendant shall comply with the mandatory, standard and if applicable, the special
conditions that have been adopted by this Court as set forth on Pages 4 and 5 of this judgment; and shall comply with the
lollowing additional conditions: :

X The defendant shall participate in workforce development programs and services which include occupational/career
development, including but not limited to assessment and testing, educational instruction, training classes, career
guidance, job search and retention services as directed by the probation officer until successfully discharged from the
program,

20-10091.249
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4 )W D TX) - Supervised Release ’

Judgment--Page 4

Defendant: BRUCE KINTRELL GREEN
Case Number: W-10-CR-010(01)

CONDITIONS OF SUPERVISION
Mandatory Conditions: '

1)  The defendant shall not commit another federal, state, or local crime.

2) The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use of a
controlled substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at
least two periodic drug tesis thereafter, as determined by the cour.

3) Insupervised release cases only, the defendant must report to the probation office in the district to which the defendant is
released within 72 hours of release from custody of the Bureau of Prisons.

4) If convicted of a felony, the defendanl shall not possess a firearm, ammunition, destructive device, or any other dangerous
weapon.

5) The defendant shall cooperate in the collection of DNA as directed by the probation officer if the collection of such a
sample is authorized pursuant to section 3 of the DNA Analysis Backlog Elimination Act of 2000 (42 U.S.C. § 14135a)

6) If convicted of a sexual offense as described in 18 U.S.C. § 4042(c)(4), the defendant shall register with the state sex
offender registration agency in the state where the defendant resides, works, or is a student, as directed by the probation
officer.

7) If convicted of a domestic violence crime as defined in 18 U.S. C. § 3561(b), the defendant shall participate in an approved
program for domestic violence.

8) Ifthe judgment imposes a fine or restitution, it is a condition of supervision that the defendant pay in accordance with the
Schedule of Payments sheet of the judgment,

Standard Conditions:

1)  The defendant shall not leave the judicial district without permission of the court or probation officer.

2) The defendant shall repori to the Probation Officer and shall submit a truthful and complete written report within the first
five days of each month.

3) The defendant shall answer truthfully all inquires by the Probation Officer and follow the instructions of the Probation
Officer.

4) The defendant shall support his or her dependents and meet other family responsibilities

5) The defendant shall work regularly at a lawful occupation unless excused by the Probation Officer for schooling, training or
other acceptable reasons. -

6) The defendant shall notify the Probation Officer at least ten days prior to any change in residence or employment.

7) The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer
any controlled substance or any paraphernalia related to any controlled substance, except as prescribed by a physician

8) The defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered.

9) The defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person
convicted of a felony unless granted permission to do so by the Probation Officer.

10) The defendant shall permit a Probation Officer to visit him or her at any time at home or elsewhere and shall permit
confiscation of any contraband observed in plain view of the Probation Officer.

11) The defendant shall notify the Probation Officer within seventy-two hours of being arrested or questioned by a law
enforcement officer,

12) The defendant shall not enter into any agreement to act as an informer or special agent of a law enforcement agency
without the permission of the Court. -

13) As directed by the probation officer, the defendant shall notify third parties of risks thal may be occasioned by the
defendant's criminal record or personal history or characteristics and shall permit the probation officer to make such
notifications and to confirm the defendant's compliance with such notification requirement.

20-10091.250
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AQ 245 B (Rey, 05/04)(W.D.TX,) - Supervised Release ’

Judgment--Page 5

Defendant: BRUCE KINTRELL GREEN
Case Number: W-10-CR-010(01)

14) If convicted of a sexual offense as described in 18 U.S.C. § 4042(c)(4), or has a prior conviction of a State or local offense
that would have been an offense as described in 18 U.S.C. § 4042 (c)(4) if a circumstance giving rise to Federal
jurisdiction had existed, the defendant shall participate in a sex offender treatment program approved by the probation
officer. The defendant shall abide by all program rules, requirements and conditions of the sex offender treatment
program, including submission to polygraph testing, to determine if the defendant is in compliance with the conditions of
release. The defendant may be required to contribute to the cost of the services rendered (copayment) in an amount to be
determined by the probation officer, based on the defendant's ability lo pay.

15) The defendant shall submit to an evaluation for substance abuse or dependency treatment as directed by the probation
officer, and if deemed necessary by the probation officer, the defendant shall participate in a program approved by the
probation officer for treatment of narcotic addiction or drug or aicohol dependency which may include testing and
examination to determine if the defendant has reverted to the use of drugs or alcohol. The defendant may be required to
contribute to the cost of the services rendered (copayment) in an amount to be determined by the probation officer, based
upon the defendant's ability to pay.

16) The defendant shall submit to an evaluation for mental health counseling as directed by the probation officer, and if
deemed necessary by the probation officer, the defendant shall participate in a mental health program approved by the
.probation officer. The defendant may be required to contribute to the cost of the services rendered (copayment) in an

amount to be determined by the probation officer, based upon the defendant's ability to pay.

17) I the defendant is excluded, deported, or removed upon release from imprisonment, the term of supervised release shall
be a non-reporting term of supervised release. The defendant shall not illegally re-enter the United States. If the
defendant lawfully re-enters the United States during the term of supervised release, the defendant shall immediately
report in person to the nearest U.S. Probation Office.

18) If the judgment imposes other criminal monetary penallies, it is a condition of supervision that the defendant pay such
penalties in accordance with the Schedule of Payments sheet of the judgment.

19) Ifthe judgment imposes a fine, special assessment, restitution, or other criminal monetary penalties, it is a condition of
supervision that the defendant shall provide the probation officer access to any requested financial information.

20) If the judgment imposes a fine, special assessment, restitution, or other cnminal monetary penalties, it is a condition of
supervision that the defendant shall not incur any new credit charges or open additional lines of credit without the approval
of the probation officer unless the defendant is in compliance with the payment schedule.

The Court further adopts such of the following speciallcondilions applied to the supervised person by the judge at the time of
sentencing:

1)  COMMUNITY CONFINEMENT: The defendant shall reside in a Community Corrections Center for a period of
months to commence on . Further, once employed, the defendant shall pay 25% of his/her weekly gross
income for his/her subsistence as long as that amount does not exceed the daily contract rate.

2) HOME DETENTION: The defendant shall participate in the Home Confinement Program for a period of
days/months. During this time the defendant shall remain at his/her place of residence except for employment and other
activities approved in advance by the probation officer. The defendant shall maintain a telephone at his/her place of
residence without “call forwarding,” a "modem,” “caller ID,” "call waiting,” or portable cordless telephones for the above
period. At the direction of the probation officer, the defendant shall wear an electronic monitoring device and follow
electronic monitoring procedures specified by the probation officer. The court further orders that the defendant shall pay
for the costs of Home Confinement, as directed by the probation officer.

3) COMMUNITY SERVICE: The defendant shall perform hours of community service work without pay, at a location
approved by the probation officer, at a minimum rate of four hours per week, to be completed during the first
months of supervision.

20-10091.251
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A0 245 B (Rev. 06/05)(W.D.TX.) - CMP ' ’

Judgment--Page 6 .

Defendant: BRUCE KINTRELL GREEN
Case Number: W-10-CR-010(01)

CRIMINAL MONETARY PENALTIES/ SCHEDULE

The defendant shall pay the following total criminal monetary penalties in accordance with the schedule of payments
set forth. Unless the Court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal
monetary penalties is due during imprisonment. Criminal Monetary Penalties, except those payments made through Federal
Bureau of Prisons’ Inmate Financial Responsibility Program shall be paid through the Clerk, United States District Court, 800
Franklin Avenue, Room 380, Waco, Texas 76701.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

Assessment Fine Restitution
TOTAL: $100.00 $1,000.00 . $0

Special Assessment

it is ordered that the defendant shall pay to the United States a special assessment of $100.00. Payment of this sum
shall begin immediately.

Fine.

The defendant shall pay a fine of $1,000.00. Payment of this sum shall begin immediately. The Court determines that
the defendant does not have the ability to pay interest and therefore waives the interest requirement pursuant to 18 U.S.C.
§3612(f)(3). The fine is below guideline range because of the defendant's inability to pay a fine within the guideline range.

11 the defendan) makes a pariial paymeni, each payee shall recewe an app dioned paymeni, unless specified otherwise in the prionty order or
pe ge pay 1 above However, pursuant lo 18 U.S.C. § J884()), all wr-iederst wr.lms musl be paid before the Uniled Stales 1s paid.

I the fine 15 nol paid, the court may sentence Ihe delendant 1o any sentence which might have been originally imposed See 18 U.S.C. §3614,

The defendant shall pay i on any fine or restilulion of more than 32,500 00, untess the fine of restitution 15 paid in full before the fiteenth day after the dale of
\he judgment, pursuant to 18 U.S.C §3612(1) All payment oplions may be subject lo penallies for delinguency 8nd delaull. pursuant to 18 U 5.C. §3612(g).

Pay s shall be applied in U ing order: (1) nt, (2) restitution peincipal, (3) restitution inlerest, {4} fine principal, (5) communily restitvtion, (6) fine
interest, (7) penallies, and {8} costs, mcluclinq cosl of prosecution and court cosls.

Findings for the lotal amount of losses are required under Chapters 1094, 110, 110A_ and 113A of Titte 18 lor oM, [ tted on or alter Sep 13 1994
bul belfore Apnl 23, 1996.

20-10091.252
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Case No: 6:'.1{‘)c'r10 - el

POQ: [MS] ' h '

nomng.ﬁ-s[mmumm _
STATEMENT OF REASONS
(NOY FOR PUBLIC QISCLOBURE)

Defendent BRUCE KINTRELL GREEN

Case Number. W-10-CR-010{01)

Westam Distric of Texas

Court Findings on Presentence Investipation Report

The Court adopts the presentence investigation report without changa.

Court Finding on Handat’ory Minimum Bentence

Mandatory minimum sentence imposed.

Court Determination of Advieory Guldeline Range (Bafore Departures)
Tola) Offense Level: 21 '

Criminal History Gategory. wvi

Imprisonment Renge: 77 to 88 monlhs

Supervised Release Renge: 4105 yoars

Fine Range: $7,500.00 o $2,000,000.00

Fing walved or below the gﬁldaﬂne range because of inebllity to pay.
Advisory Guideline Sentencing Determination

Filed: 06/08/10
Doc. #24

The sentence i5 within an advisory guldeline ranga thet s not grester than 24 months end the Count finda no reason o depart.

Court Dsterminatione of Restitulion

Restiution Not Applicable
Tots! Amount of Restitution: $ 0

Defendant’s SSN: 454-47.2020 Deate of Imposition of Judgment: June 2, 2010

Dalendant's Date of Blrih: 06/07/7¢

Defendant's residence address: 814 North 33rd Sireat; Waco, Signed the L day of June, 2010

Texas 768707-3240 (mothers address)

20-10091.253
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United States District Court

Northern District of Texas
Dallas Division

UNITED STATES OF AMERICA
V. Case Number 3:17-CR-150-L (01)

BRUCE KINTRELL GREEN
Defendant

JUDGMENT IN A CRIMINAL CASE
(For Revocation of Probation or Supervised Release)
(For Offenses Committed On or After November 1, 1987)

The defendant, BRUCE KINTRELL GREEN, was represented by Sherylynn A. Kime-Goodwin.
THE DEFENDANT:
Pleaded true to violations of conditions of the term of supervision.

As pronounced on January 21, 2020, the defendant is sentenced as provided in pages 1 and 2 of this Judgment. The
sentence is imposed pursuant to the Sentencing Reform Act of 1984.

IT ISFURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30 days
of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by
this judgment are fully paid.

Signed this the 23rd day of January, 2020.

Sam A. Lindsay
United States District Judge

20-10091.99
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AO 245 D (Rev.10/96)Sheet 2 - Imprisonment in a Criminal Case for Revocations

Defendant: BRUCE KINTRELL GREEN
Case Number: 3:17-CR-150-L (01)

Judgment--Page 2 of 2

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a term
of Twenty-four (24) months.

The court recommends that Defendant be allowed to serve his sentence at FCI, Seagoville, if he is eligible.

The defendant shall remain in custody pending service of sentence.

RETURN

I have executed this Judgment as follows:

Defendant delivered on to
at

, with a certified copy of this Judgment.

United States Marshal

By

Deputy Marshal

20-10091.100
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