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CQUESTIONS PRESENTED

I WHETHER THE APPELLATE COURT ADOPTIONS OF THE DISTRICT COURT
DISPOSITIVE PROCEDURAL CONCLUSIONS ERRED IN HOLDING COLLINS HAD
FALED TO PROVE ARTICLE Iii REQUIREMENTS DESPITE HIS PETITION. ALLEGED
FACTS DEMONSTRATING PROOF OF THE THREE ELEMENTS OF HAVING
SUFFERED AN INJURY N FACT THAT IS FAIRLY TRACEABLE TO THE CHALLENGED
CONDUCT OF THE . GOVERNMENT IMPRCPERLY IMPOSITION OF THE ENHANCED
TWENTY YEAR SENTENCE. UNDER THE RESIDUAL CLAUSE DECLARED
UNCONSTITUTIONAL IN JOHNSON V. UNITED STATES, 135 5.C1. 2651 (2015} THATIS -
LIKELY TO BE REDRESSED BY A FAVORABLE JUDICIAL DECISION WAS MORE THEN
SUFFICIENT TO SATISFY THE CASE OR CONTROVERSY OF THE CONSTITUTIONAL
MINIMUM STANDING OF ARTICLE 1 -SINCE THE ENHANCED SENTENCE RESULTED
N HIM SERVING FIFTEEN YEARS MORE THEN THE CONVICTION OF TITLE 18
USC §922(g)(1) AUTHORIZED PREVENTED HIS NEW JERSEY STATE SENTENCE OF
LIFEIMPRISONMENT WITH PAROLE INELIGIBILITY FOR TWENTY-FIVE-YEARS FROM
COMMENCING EARLIER AND HAVING TO-SERVE KORE THEN THE TWENTY-FIVE-
YEAR 7&%‘3&5&3&-’: BEFORE -BECOMING Eﬁé?BLE.\ F.;{}R PEROLE COMSIDERATION

RBE! FAGE O THE STATE 2

T Hhm bt aThes WIE R 35 e W FFE

. WHAT STANDARD OF PROOF DOES THE DEFENDANT AS THE PARTY INVOKING
CORAM NOBIS JURISBHCTION BEAR I ORDER TO PROVE THE CONSTITUTIONAL.
MINIMUR STANDING OF THE THREE ELEMIENTS OF ARTICIE

S ] = . BEYOND A
BEASONABLE DOUBT OR PREPONDERANCE OF THE EVIDENCE?
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LIST OF PARTIES |

» All pdrtiés appear in the caption of the case on the cover page.

‘[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

petition is as follows:
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d I P , e s g ; £ 3
“eders! Rules of Appellate Procedure, Rule 4 (81011 B,

Former Federail Rules of Criminal Procedure, 2 Rule 35(s) : 23

OTHER
‘Biack Law Dictionary defines an Injury In Fach An actus! or imminent invasion ol a éega!iy protectsd inte
contragt fo an invasion that conjectural or hypothstical, an injury in fact gives the vittim stending o brir

gotion for damagss.




CINTHE

SUPREME COURT O»F THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectﬁllly prays that a writ of certiorari issue to review the judgment below.

. OPINIONS BELOW

Eﬂ» For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _Q__ to-
the petltlon and is :

[ 1 reported at _ _ ; O,
[ 1 has been designated for pubhcatlon but is not yet reported or,
™ is unpublished.

The opinion of the United States district court appears at Appendix A to
the petition and is ' ' ‘

[ ] reported at ’ y or,

- [ ] has been designated for publication but is not yet reported or,
[ is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at : ; or,'.
[ ] has been designated for pubhcatlon but is not yet reported; or,
,[11is unpubhshed

The opinion of the ___ ' ' court
appears at Appendix to the petition and is

[ 1 reported at ;. O,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was . :

] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on-the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on _ (date)
in Application No. __A ' '

* The jurisdiction of this Court is invoked under 28 U. 8. C. §1254(1).

ye

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

| ] A timely pet1t10n for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[]An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on ' _ (date) in
Application No. __A o

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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. Petitioner, Yemaon Allen Colling was foun

Aemaniresys o diotribe 4o aml rmce s s el b & Hscfrihuze H'nmcrf iy v'n!ai';a
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person{s} under 18 years old to possess with intent o distribute heroin, |

codified 2£21 U LS.C. § 881 snd two Sounta of posaession of a firearm, 10 vibiation of 18 11.8.C. 8 822(g¥(1) and

-

8 U.8.C § 924{e)1). Acocording to the Superseding Notice of Enhianced Penslliss, Collins was subject fotwe

"erihianced punishments pursuantto Title 18 U.S.C. § 924(e) of not less 15 years imprisonment as o Count IV

(43

and additiona! sentence of not less then 15 yesrs without he possillity of parcle based on thrse sllsged orivr

B

guaifying convictions under the residusl clsuss,

O Movambher 4_

NSV T L

heroin; and possession of a fiream by & convicted felon. Ses 2V ULS.C. 88 848, 841 (a1 and 848 (Bi{(M and

18 U8.C. 8922(5¥1) and 924%) 1} The sentence had two components. First Judge Hargrovs ordersd Colling

1o serve three concurrent fiesn year prison terms on his convictions on Counts One, Two and Three of the
indictment {i.e,, the drug charges). Sscond, Judge Hargrove ordersd Colling to serve two concurrent twerty-

‘yearterms on his conviciions on Counts Four and Five of the indictmant {L.2.,.the felon in possession charges),

-3
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The ﬁrepmzs

Collins guatifisd for 2 sertencing srhancement codified gt 18 U.S.C. § 924{=X1). That provigion provides that

-crimes of viclenos andior serious drug

pifensez Sesid !, tha Uintied Ststes submitted = sert encing memorendum in whi
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convictions and argusd that e snhianced penally applisd:
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X 2 S srrhvae 3 2 ar=0 vg food Terg et o ffime O altingte ~rtuistis B
On September 13, 1988, the Fourth Ciroult sffinmed Collins's conviction. Uni

F.2¢ 210 44th Cir. 1988}, On August 28, 1982, Collins Hled his fiist 28 US.C.

b

HAR 92 2442) On ‘December 18, 1994, Judge Hargrove denied the motion to vacsts. Jahuary 2. 1935, the

Cir. 1988} (per curiam). Cn
r February 20, 2002 Collins fled pursuant to former Faders! Rules of Criminal Procedure; & Fule

a5z} Motion to Comrsot Hlegal Sentence Inhat motion Colling chellenging the legality of Hie two ssparsle.

]
3
[+
2

nourrant sartance imposed for Counts 4 and S.of the indictment. On Apri! 15, 2002 US.

5

Diistrict Court, Judge

Catherine C. Bleke, in a memorandum ang order deniad Collins Bule 35 motion, Unifed
Siatas v Vaman Colline Crimy No, HAR-87-0338, Civit No OCB-02-963, Crimina! No, HAR-87-0338.
Howaver, Fourth Circult reversed one of Colling convictions nd.ﬂ,r 18 USC 8 922(g)(1) becauss that
conviction was imposed in viclation of the rule in Upiled States v, Bsll 470 LS, 868 {1985}, and ondersd
Judge Bleke {o vacete one fhet wo twenty year sentences imposad under Count 24 and 8. In 2003 Jud ige
Blake vacated one of the two sentences of twenty years impossd under the residugt clauss of the Amed

eiaed

Career Criminal Actof Title 18 U.8.C. 924(s)1). Seslp 1 Collins, 2004 WL 857231 (4th Cir. Apr.
On January 4, 2018 Collins filed 2 Motion to Correct an legal Sentence pu srenanit o former Federal
Rulas:of Crimingl procedurs challenging hedwenty year term impesed undsr count 4 and Sunder the residus!

claume ofthe Armed Career Criminal At 18 U.S.C. 9244 e)ﬁ} ‘or Colling conviction under 18 U.8.C. 922(g)(1).

in light of this Cous recent decision rendered in Jobnson v Unie . 135 S.Ct 2551 (2015} that
invalidated the residug! clause of the ACCA definition %or viclert f‘e!’a‘ny g2 ‘unconstitutionally vagus,

Sohnson, sunrs 138 S.CH ot 2658, However, US. Q,sm“’ Courtd "‘::e Catherine C Blales in denving malisf on

Ly 12, 2018 hald: Colling was

y ey [ AR S B A

not sntitisd i reliaf berauss in socordance o

comgletad his faderal sentence in 2005 and had been relegsed o a detsiner o begin % Jersey
State zentenca, and remaing inthe custody of the Naw Jeresy Daparimeant of Corractions, and ho cerificate of

appeatability will bs isoued.

™)



‘Pursiiantto Federal Rules of Appeliate Procadure, Ruls 4 {2} (11} B, Colling filed August 18,3018 2

timely pro se, Notice of Appesl. slong with 2. cardificsle. of appesisbility, sopealing the district court's sus

Ei'
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formyar Bule 35 {2} motion to conert an iHega! gsnience, s ohe fled purguant to 28

2, 2018 danial of that molion  upen procedura! grounds and g cantificate

of Appeals forithe Fourth Clroult) docket this appesl using the
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$45], and Ordered Collinsicfie his
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those numbers. ih an unpublished opiticn dated January 5, 2077, the United States Court of Appeals for the

- Fourth Cirouit In affirming the district court conclusions frstconcludead in a footnote although Collins insists that
the district court improperly conatrued hismotion 25 2. 8 2255 motion ratherthan aformar Fed. R, Crim, P, 35(a)

metion, we conclude that Colling substancs claim ig notb cognizable under former Rule 35 (), and themfore,

the diztrict court's conatruction of the maotion was not armonesus, ciling |
443 (At Cir 1002Y The Court then concluded: We b re independently reviewad the record and  conclude
that Colline hes not mada the requisiie showing, Accordingly, ,e»‘d‘eny aertificate oft ppéa!a'aiﬁfy and dismiss
the a;'sss!.. We dispenes with oral argument because the facts and legs! comantions are adequ

‘pragentad in the materials bafore thia s{}urs ang argument would it gid the ﬁ“ecésé;f}f}gs'pmcesa Unitad Statos

TF1435

couft denied Colling's 82255 motion ‘becauss ha had completed hig federal
sentance, noting that in 2005, he wag releasad o a defainer o bagin serving 3 Mew Jersey State sanfence.
{Case Mo, CCB-87-338, ECF No. 127 Colling's appes! of thiz decision was dehigd on Jantary B, 2017,

2 F. App'x 302, 303 {4th Cir. 2017). OnQOcigber 3, 2017, the Sispreme Court deniad

gleis, 138 8. Ct 63,2017 WL 1134351, at™
Collins fled = Petition for Wit of Ervor Coram Nobis o challenge his "Hegat

srhanced senfence that continuae o aubjert him t femain on federal parcle untl 2022, and causes of
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= arhanced. sentance of e meﬂmgrﬁ with fwenly-five yedrs sr"'*‘

=

ineligibility to-commence from 2001." (Pst. at 4, ECF No. 1),

On November 1, 2012 U.S. District Judge Blake's issued 2 memorandum opinion order denying
Collins petition for & writ of error coram fiobiz to vacate th e iliegal non-parcleble erthance santence of fwenty
years. imposadunder Tile 18 USC §§24{§}{2.}.‘E?£s%5{33§;ﬁgssa" ofthe Asmed Carser Criminal Actof forhis
convictionz of Counts 4, and B of the indiciment charging violations of 18 U.8.C. §822(g) {1). Diskrict Court

Judge Blake nuled although Colline met the firat requirement for coram nobis refief, as he is nolonger in fedarat
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fadaral cantanaa- Oalli e ser ryeeamt eyl oo 6f 5 peies an exedlc
federal sentence; Colling cannot however, mest the second requirement becsuse he somehow badly asssris.

grden to ovarcome the presumption that his conviction w“s comedt, but provides no

reaaon for not challenging. the sentense sarlier Inslead base his daim onthe US Suprems Courfs decigion.
in dohnson religves him of his burden o show that the underlying proosadings were comacl Colling falis to

show adverse consequences from his conviclion sufficient to satisfy the case or coniovarsy reduirement of

dar ®og B osragrachi 2.3, P 7.Pg 8,

Hifrmed the United States Lourt dan 1 an enplbliahed pary 1 obinion detad Acgust 28,2020
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WHETHER THE APPELIATE COURT ADOPTIONS OF THE DISTRECT COouRy
DISPOSITIVE  PROCEDUIRA CONGHUISIOMT FRIEFR M HOIDING COLEINE HAD
FALED 7O PROVE ARTICIE B REQUINDMENMTS DESIYTE MIS PETITION ALIZCED
FACTS DEMOMSIRATIMG DPROOF OF THE THEEE OBENTS OF HAVING

3 ETTREDY AR I B HTV B3 EACT TRAT IC AR V FTRACEAREF T4y THE C1I4 BTy

BPBI? § Mt Sheke FC3W B NLIASZ R FIH B FUNSE PR EENE BRI ¥ FAbE Rm T

COMNDUCT OF THE GOVERMMIMT BIPROPERLY MPOSTION OF THE BENHANGED
TWEMTY VEAR ESENTEMCE UNDER THE RBEShUAL CILAUSE DECIARFD
UNCOMCTITUTIOMAL 83 IOMMOOM Y LINMITED STATES, 135 8.4 2651 (204EL THATIS
ey TOBE BEDRESSED BY A FAVODARLE JUDICIAL DECISION WAS MORE THEM

fo i == DOTER MO WW
VIAFE P Nl W ?u AN S I & %‘&ﬁmwatvrmrwmy mﬂn‘iwnm. AP PR Rl

CEMTERAN S
maame = OF ARTICIE B SBCE THE BMANCED SEMTEMCE AESIS TED

IFTE RATLINTTFE M § 50 BMSIR I 0T ©F? m!’m w2

%%%m%mw.mm oM OF TIIIE 18
1504 § SOOI AUTHINRTFT PEFYFEMTEDY MIS MW JEOSFEY STATE SEMTENCEOF
LIFE IMPRISONMENT WITH PAROLE INFUIGIRL ITY FOR TWREMTY-FR/EVEARS FROM.
ma&m&%&%@s TOSEEYT MOPE THEM THE TWENTY-FRE-
"!E‘;.E,—aSFQ""P“:S ATE?

Here, Yemon Allen O m!ﬁs‘f%ms’wﬁy%%sﬁ“mmgm? h‘{a,w., o counis of
poseession of B Sream, it viclstion of 18 L1S.C. 8 922/g¥1). On Movember 24, 1987, sccording o the
Suparsading Maoflce of Erhanced Penglies, the Ints Kedge John R. Harpove purssei s THe 1BUSC 8
924{e)1} gentenced Colling for for wo convictions of posssasion of 5 firssarm by 3 convicted felon fo 0 garve o

oncumrsnt bvenhyevegr terms on hig comvidions on Coune Fowr end Fhe of e indicment e e Elen in
‘nossagsion charges). *f The twenty-yebar fsion In pogzaseinn e were aveds to run oongecutive 4o the thres
congurrsnt f%%e%."«}»“ °evffemss imposedon Coumis 1, 2, erd 3, broonvidions ol viclketions of Tl 23 USC
8848 (corspirecy) pozssasion with intent o disribute Title 29, USC 841, and ponupiresy o pogdession with

ient fo distribute definquent Tifle 21 LIS0 8845,

FM1, Colfing was oubjedt o s "enhimyred pumishments of ey years imprisomment e o Coo ¥ and ¥
it the poosidlite of pamie basad on thres alieoad arinr oepadifdne o ey eevcdiar the regidupl cietos,
Ths froams comporent of Colling's senfences was beesd i pert on s nding by Mg Hepos st Ol
qusiifed for a2 senfencing erhoncemment oodified ot 18 LS C. 8 22461} Tht povinion provides St 5
deferdant foomd gisilt of s vinlalion of 18 UEC. B 822oV 1} o oydviect in g imionien sondehey senferes of
fftoen years ¥ he hes proviossly besn oomdcted of ot least thres ofimes of viclsnoe sndfor soriois dnug
offenizes. Ses id. the Untied Stztes subiited 8 senfencing memorardm iy which it idontified Swes gealifing
8 1872 corwistion for aesmdt with nfent to amender,
B 1873 conviction orcommon inwsesedt
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Colling flad on Jare & "Mation o Comract gn Hegs! Sentencs Pursusnt fo Former Bule 388 of the
Fadarsl Bulzs of Crimingl Progadurs " w fich the district ooust sonstred B2 = Motion fo Vaocste under 28USC S

2288 {Cass Mo COCB-87-338 Colline argued thet pumusnt &t this Courts decizio

[ 7 oo 15005 Lt bt e

States *.35 SC* 288$ {2045}, the sentance on iz Tifle 18 USC 802240 (1) sonvictions” wers improgerly
enhenced under the ACCA's rasidus! clauss. And the distict oot denied . © Collinga 8 22EE motion on July 7,
2018 bessd 1pon conglusiens he hiad allegedly complated his feders! sentence, n :zfma gt iy 2008, hs wes
reteased to s.deleiner o begln serving o Mew Jerssy siete seniencs. O ,k,., sopested e decision denying

relisf fromthe enhenced. ﬁﬁ"é“?ﬂ% ﬁﬁf“.ﬁﬂﬁ” t2.28 UBC § 2258 relie! and the decision was effinmied of January

BIZF kss'i.,‘._-.‘ 302 MOy, 2047 Cast was denied by this CountOckber

olling fled on Aol 8 2047, & palition for wit of coram nobis d”;s?s,.up #ve Pegsl enhanosd

sertance besed on the dislict odurt's prior ruling denying elisf mf*.;%rQSL*S;,,ESE hecsuse he Had alisgedly

completed s fedarat sentence, he could not seek refief under $he typice remedies for & diredt of oolizters
‘stteck of 7 federal judgment andaesfemg bacsues m?&sﬁg%#&sdm ,‘.Jf'hgws-w longer in custedy,
See 22 LISC B228R {1048y ESU“" ? }Cﬁ*ﬂgwmgﬁ%ﬁﬁm@ﬁ**ﬁﬂﬁ elisturm

the tnical remedisg fwmf‘f r colisteral attack of the federal judgment ang enhance gsshtence sgeingt
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o ' ‘CONCLUSION ' )

The petition for a writ of certiorari should be granted.
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