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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 19-3199

AARON BRESSI, . -
Appellant

V.

JEFFERY BRENNEN; EDWARD PURCELL; CHRISTOPHER LAPOTSKIE;
CHAD YODER; CHRISTOPHER WILLIAMS; CHIEF WILLIAM CARPENTER;
TERRY KECHEM, Coal Township Police Ofticer; FATROLMAN ADAMS,
Coal Township Police Officet” ~

On Appeal from the United States District Court
for the Middle District of Pennsylvania
(D.C. Civil Action No. 4-17-cv-01742)
District Judge: Honorable Matthew Brann

Submitted Pursuant to Third Circuit LAR 34.1(a)
' August 14, 2020
Before;: AMBRO, GREENAWAY, JR. and PORTER, Circuit Judges

JUDGMENT

This cause came to be considered on the record ﬁom *hL “nited States District
Court for the Middle District of Pennsylvania and was Sl_lbﬁéﬁﬁiéd pursuant to Third
Circuit LAR 34.1(a) on August 14, 2020. On consideratior zwhereof, it is now hereby

ORDERED and ADJUDGED by this Court that the ~i:udgment of the District Court

entered September 13, 2019, be and the same is hereby afﬁjsfmed in all respects except
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that the order is hereby MODIFIED to reflect that the malicious prosecution claims are
dismissed without prejudice. Costs are taxed against the appellant. All of the above in

accordance with the opinion of this Court.

ATTEST:

s/ Patricia S. Dodszuweit
Clerk

Rated: August 19, 2020
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NOT PRECEDENTIAL

UNITED STATES COURT OF APRPEALS
FOR THE THIRD CIRCUIT

No. 19-3199

AARON BRESSI,
Appellant

2

JEFFERY BRENNEN; EDWARD PURCELL; CHRISTOPHER LAPOTSKIE;
CHAD YODER; CHRISTOPHER WILLIAMS; CHIEF-WILLIAM CARPENTER;
TERRY KECHEM, Coal Township Police Officer; P/\TROLMAN ADAMS,
Coal Township Police Officer

“On Appeal from the United States District Court
for the Middle District of Pennsylvania
(D.C. Civil Action No. 4-17-cv-01742)

District Judge: Honorable Matthew W. Brann

Submitted Pursuant to Third Circuit LAR 34.1(a)
August 14,2020 ,
Before: AMBRO, GREENAWAY, JR. and PORTER, Circuit Judges

{Opix aion filed: August 19, 2626)

"OPINION"

PER CURIAM

* This disposition is not an opinion of the full Court and pu*‘mant to 1.O.P. 5.7 does not
constitute binding precedent
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Appellant Aaron Bressi, proceeding pro se, filed a <‘} 3.?983 civil rights action on
September 20, 20.1 7, against numerous Coal Township poln,e officers alleging unlawful
ax’reéts and pfosecutionS on multiple occasions over a five-year period.! Bressi claimed
that he was first arrested in November 2011 by Oft]bér Edward Purcell on charges that
were based on false statements obtained from a family merr?iber. He described an arrest
by Purcell and Officer Jeffrey Brennan? based on false reports from a Northumberland
County commissioner in May 2013. He fur:t.her stated that he was improperly charged——— -
three different times in one week in August 2015, after his nieighbors called the police on
him.. Bressi then recounted an incident in June 2016 where-Qfficer C'hristopher Lapotsky
attempted to intimidate Bressi inlto selling his house to one gf Lapotsky’s family
members. o

Additionally, Bressi alleged that he .was assaulted iﬁéeptember 2016, and that he
called 911 more than seven times over a 90-minute period. Officer Purcell subsequently
arrived at the scene, arrested Bressi, and took him to Coal"fTi;)v;'nship police stati_on.
There, he was verbally harassed by Officer Brennan, and w‘nen they Were leaving the
station so that h_ev-cou}c.l be trah-spo,:fted .to;_ a ;é-oun_ty prison, “}g;‘ennan grabbed [him] by

[his] neck and threatened [him] and [his] future with [his] children.” Compl. at 6.

I Because we write primarily for the benefit of the parties, w¢ will recite only the facts
necessary for our discussion. '

2 Jeffrey Brennan’s name was incorrectly spelled as “Jeffery Brennen” in Bressi’s
- complaint. Christopher Lapotsky’s name was incorrectly spelled as “Lapotskie.”
. 5 NG
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Brennan and Purcell thrgatened and harassed him “the whme way” to the prison. Id.
The defendants filed a motion to dismiss. The Magiétrate Judge recommended
that the motion to dismiss be granted because the charges accruing before 2015 were
barred by the statute of limitations and because Bressi’s c:lai‘rhs 'a"fising from the August
2015 iﬁéidents were barrea by Heck’s favorable terminatibﬁ ru]e? or time-barred. Th;e
Magistrate Judge also determined that Bresst failed to statei ciaim under the Fourth or
Fourteenth Amendments related to the June 2016 encounter, that Bressi failed to state a
claim regarding the officers’ failure to investigate his repo._r’fié;-'between June and August
2016, and that any claims (including possible claims of false arrest, false imprisonment,
and malicious prosecution) arising from the Septerﬁbér 201;{} incident were barred by
Heck. See ECF #41. The Magistrate Judge recommendec} that the excessive force claim
be dismissed as Brennan uéed a “de minimis™ amount of ror«,e on Bressi’s neck. The
District Court adopted tlle'Magistrate Judge’s Recon1men;;ior? _';and granted leave to
amend oﬁly the excessi;e force claim. All other claims wew‘ dis_;nissed with prejudice.
Bressi filed an amended complaint, where he expoau{ded on the Séptember 2016
excessive force incident by alleging that, while he was bcmg transported to Snyder

County Prison, Officer Brennan grabbed Bressi by the neck and slammed him against a

B RS

3 Heck v. Humphrey, 512 U.S. 477, 489 (1994) (holding that, where success ina § 1983
action would necessarily imply the invalidity of a convictio‘:‘r’} or sentence, an individual’s
suit for damages or equitable relief is barred unless he can demonstrate that his

conviction or sentence has been invalidated).
3
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concrete wall “for no reason whatsoever.” See Am. Comjpl.“at 20. Bressi attempted to
add three more defendants and provide more information aéout the other incidents, but
the additional defendants and all references to other dismisS__gd claims were struck from
the pleading. The Magistrate Judge again recommended dif;;_:missing the excessive force
claim for failure to state a claim. Ovef Bressi’s objections, _-.;z:he District Court adopted the
Repr_)l"t and Reconjmendation and dismissed the amended mﬂplamt with prejudice.
Bressi timely appealed.

We have jurisdiction to review the District Court’é-f‘f;’iﬁﬁgzhe‘rit’ pursuant to 28

U.S.C. § 1291. We review de novo the District Court’s grant of the motions to dismiss

“pursuant to‘Rule 12(b)(6). See Newark Cab Ass’nv. City _02‘.’ Newark, 901 F.3d 146, 151
(3d Cir. 2018). To survive dismissal, a complaint must “stete a claim to relief that is
plausible on its face” by including facts that “permit the court to infer more than the mere

possibility of misconduct.” Ashcroft v. lqbal 556 U.S. 6(2 678 79 (2009). We accept

all factual allegations in the complaint as true and construe 1ose facts in the light most

favorable to the plaintiff. I*lelsher v. Standard Ins. Co., 670 F 3d 116, 120 (3d Cir. 2012).

Section 1983-claims are subject to Pmns\ lvania’s w - ycal statutu of limitations.

Bougher v. Univ. of Pittsburgh, 882 F.2d 74, 78-79 (3d Clr 1989) For a claim of false

A

arrest or false imprisonment, the limitations period b%mQ to run when the plaintiff i is

detained pursuant to legal process. Wallace v. Kato, 549 U S. 384, 389-90 (2007). For

ma11010u5 prosecution claims, a § 1983 cause of action dogn not accrue until the
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conviction or sentence has been invalidated or terminated.ﬁ-j_vy'orably, whether by direct

appeal or some other means. Heck v. Humphrey, 512 U.S. 477, 489 (1994).. “Only once

the criminal proceeding has ended in the defendant’s favor,;or.a resulting conviction has

been invalidated . . ., will the statute of limitations begin tlo?i‘un.” ‘McDonough v. Smith,
139' S. Ct. 2149, 2158 (2019). | :

The District Court properly dismissed the claims ar.i.:;i.ng out of the November
2011 incident (Which did not result in & conviction) because they began fo accrue outside
the limitations peri'qd.4 However, the District Court erred:,;ti‘)’i'thé extent that it dismissed
the malicious prosecution claims arising from the other i'nci.{‘:;ents undef the statute of
limitations.4Because the conv_iétions in question do ﬁot ap_p»-:éar to have been invalidated, ,

the statute of limitations has yet tc run.

~Nonetheless, Bressi’s claims arising out of May 2013, August 2015, and

September 201 6-(except for fhe excessive force cla.im)iarg bfu’red by Heck v. Humphrey,
512US. 477 (1994). Under Heck, whére success in a § 19r3 aétion would necessarily
}imply the invalidity of a convicjion or sentence, an indiviéﬁv;eld’s- suit for damages or
equitabie relief is na;r:d unless he can demonstrate that .his'jconviction or sentence has
been i,n"\/a.li‘dated. 5>12 U;S. at 486-87. If .the conviction hg;%_}.not been invalidated, the

claim is not cognizable under § 1983 and must be dismissed. Id. at 487.

* The District Court properly considered the documents atached to appellees’ motion to
dismiss as they were matters of public record. See Delaware Nation v. Pennsylvania, 446
F£.3d 410, 413 n.2 (3d Cir. 2006).

b
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Bressi was convicted pursuant to the May 2013, Aug.,fust 2015, and September
2016 incidents. Because Bressi’s claims.amount to challgnges to the validity of his
conViétions, and because thdse convictions do not appearf‘é"(;’--'_’:.lave been invalidated, the -
claims are barred by Heck. However, the District Court.c;n;r;d in dismissing those claims
with pfe_]udic.e as Bressi may bring his malicious prosecuti_..q‘;j__;.claims later if his
conviétions are later invalidated. See id. at 484-85 (stating 'ﬁ]at a§ 1983 claim based on
an allegedly unconstitutional conviction or sentence does nat accrue until the invalidation

of that conviction or sentence); Curry v. Yachera, 835 F.3"(;:i'3‘i§'7}3; 379 (3d Cir. 2016)

(modifying dismissal of Heck-barred malicious prosecution:-;.-':laims to reflect that the
‘claims are dismissed without prejudice).

Fina]ly, we agree with the District Court thathres_si .;ﬁled to state a claim of
- chsswe force regarding the September 2016 1nudem > T l conduct Bressi describes
may have been improper, but Bressi do.es not allege that hye‘é,:;Jas harmed by the encounter,

which, we conclude, did not rise to the lev»l Of’\ Constltutms al violation.® See Smith v.

3 To the extent that Bressi's bri¢f can be read to challenge tm District Court’s dismissal
of his ¢laims against Lapotsky and his failure-to- mvestlga e tlaim, we agree ‘with the
Dlstmt Comt s disposition of those clalms bee De@hancy anebago Cty. Dep tof

w1thout another recogmzable constuutlonal rlg,ht is not. suf uent to sustain a sw‘uon
1983 claim.”).

6 Bressi argues that the District Court erred by failing to ng him leave to amend his
initial complaint before dismissing it, but we disagree. T he District Court was required to

give Bressi leave to amend his complaint “unless amendment would be inequitable or
6
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Mensinger, 293 F.3d 641, 648 (3d Cir. 2002).
Accordingly, we will affirm the judgment of the District Court, but we will modify

the order of dismissal as to the malicious prosecution clair 15°t0 reflect that they are

without prejudice.’

futile.” Grayson v. Mayview State Hosp., 293 F.3d 103, 102 (3d Cir. 2002). Granting
leave to amend under these circumstances was not required as it would have been futile.

7 Appellant’s motion for a default judgment is denied.
7






IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

AARON .J . BRESSI, No. 4:17-CV-01742
Plaintiff, | (Judge Brann)
V. | : (Magistrate Judge Saporito)
JEFFREY BRENNEN, etal., |
Defendants.
ORDER
SEPTEMBER 13,2019

Aaron J. Bressi filed this 42 U.S.C. § 1983 complaint alnleging that numerous
Defendants violated his constitutional rights.-l In 2018, Magistrate Judge Joseph F.
Saporito, Jr., issued a Report and Recommendation recommending that this Court
dismiss Bressi’s complaint.? Magistrate Judge Saporito noted that three of Bressi’s
claims were barred by the statute of limitations, six were barred by the favorable
termination rule, two failed to state a claim as a matter of law, and an excessive force
claim was not supported by sufficient factual averments.®> This Court adopted the

recommendation and dismissed the complaint.* Given the nature of the procedural

Doc. 1.
Doc. 41,

Id at11-29.
Doc. 45.

R S



bars to several of Bressi’s claims, this Court “granted leave to amend only the
excessive force claim that has dismissed without prejudice.”
Bressi duly filed his amended complaint in which he expanded upon his

excessive force claim, but also reasserted several claims that the Court did not grant

leave to amend.® As to the excessive force claim, Bressi asserted that, for no

apparent reason, Officer Jeffrey Brennan “{w]rapped his hands around my neck from
my right side, and slammed me up against the concre[Jte cinder block wall . . .7
Because the amended complaint exceeded the scope of amendment permitted by the
Court, Magistrate Judge Saporito struck all claims except the excessiye force claim.®

In August 2019, Magistrate Judge Saporito issued a second Report and
Recommendation recommending that this Court grant Defendants’ motion to
dismiss and dismiss Bressi’s excessive force claim.’ Speciﬁcally, Magistrate Judge -
Saporito concluded that Bressi’s complaint asserts only a de minimis use of force,
Whicﬁ is insufficient to support ar excessive force clalinbl.10

Bressi filed timely objections to the Report and Recommendation, asserting

that portions of his amended complaint should not have been stricken, and

I

Doc. 46.

Id at 20-21.
Doc. 70.
Doc. 73.

10 74 at 7-9.

W X 1 O W



asserting—in conclusory fashion—that Brennan used excessive force;“ “If a party
objects timely to a magistrate judge’s report and recommendation, the district court
must ‘make a de novo determination of those ‘portions of the repoi't or specified
proposed findings or recommendations to which objection is made.””!? Regardless
of whether timely objections are made, district courts may accept, reject, or
modify—in whole or in part—the magistrate judge’s findings or recomnmendations.!?

Upon de novo review of Magistrate Judge Saporito’s Report and
Recommendation, the Court finds ﬁo error in the conclusion that Bressi has failed to
state a claim for excessive force.!* Moreover, because it is clear that amendment
would be futile, that claim will be dismissed with prejudice.’® The Court further

finds no error in Magistrate Judge Saporito’s earlier order striking portions of

1" Doc. 75. - '
12 Equal Emp’t Opportunity Comm’n v. City of Long Branch, 866 F.3d 93, 99 (3d Cir. 2017)
(quoting 28 U.S.C. § 636(b)(1)).
13 28 U.S.C. § 636(b)(1); Local Rule 72.31.
The-force that Brennen allegedly used may, at first blush, seem unreasonable-—and may well
constitute an assault. However, “the constitutional floor against excessive force is not
consonant with common-law assault” and, thus, “even where a suspect does not actively resist,
the use of force must cross the constitutional line.” Hanson v. Madison Cty. Det. Ctr., 736 F.
App’x 521, 530 (6th Cir. 2018) (citing Wilkins v. Gaddy, 559 U.S. 34, 38 (2010); Bell v.
Wolfish, 441 U.S. 520, 539 n.21 (1979)). As the United States Supreme Court has explained,
“[a]n inmate who complains of a ‘push or shove’ that causes no discernible injury almost
certainly fails to state a valid excessive force claim.” Wilkins, 559 U.S. at 38 (quoting Hudson
v. McMillian, 503 US. 1, 9 (1992)). Brennan’s act—pushing Bressi into a wall without
causing any apparent pain or injury—simply does not cross a constitutional threshold.
Notably, Bressi has filed three complaints in this action, all of which suffer from the same
defect. (See Docs. 1, 46, 57). Bressi’s “repeated, ineffective attempts at amendment suggest
that further amendment of the complaint would be futile.” Martin v. Duffy, 858 F.3d 239, 247
(4th Cir. 2017).

15



Bressi’s amended complaint that exceeded the scope of amendment authorized by

this Court. Consequently, IT IS HEREBY ORDERED that:

1. Magistrate Judge Joseph F. Saporito, Jr.’s Report and Recommendation
(Doc. 73) is ADOPTED in its entirety;

2. Defendants’ motion to dismiss (Doc. 48) is GRANTED and Bressi’s
amended complaint ié DISMISSED with prejudice; and

3. The Clerk of Court is directed to CLOSE this case.

BY THE COURT:

s/ Matthew W. Brann
Matthew W. Brann
United States District Judge







UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF PENNSYLVANIA

AARON J. BRESSI,
Plaintiff, CIVIL ACTION NO. 4:17-cv-01742
\Z (BRANN, J.)

| (SAPORITO, M.J.)
JEFFERY BRENNEN, et al.,

Defendants.

REPORT AND RECOMMENDATION

This federal civil rights action was cofnmenbed by the filing of the
plaintiff’s pro se original complaint on September 26, 2017. (Doé. 1.) The
original complaint was dismissed for failure fo state a claim on July 26,
2018. (Doc. 45; see also Doc. 41.) In dismissing the original complaint, the
Court granted the plaintiff leave to amend with respect to his excessive
force claim only. (Doc. 45 9 9.) All other claims were dismissed with
prejudice. (Id. 9 8(b).) See generally Bressi v. Brennen, Civil Action NO.
4:17-cv-01742, 2018 WL 3596861 (M.D. Pa. July 6, 2018), report and
recommendation adopted by 2018 WL 3584687 (M.D. Pa. July 26, 2018).

On August 28, 2018, the plaintiff filed an amended complaint. (Doc.
46.) But in addition to providing more detailed allegations regarding the

events of September 30, 2016, that gave rise to his excessive force claim



against the original three defendants—dJeffery Brennan, Edward Purcell,
and Christopher Lapotsky—the plaintiff included additional allegations
concerning his other claims that were dismissed with prejudice, and he
added three new party-defendants—Chad Yoder, Chrlistc.)pher Williams,
and William Carpenter. (Id.) On August 2, 2019, the additional
allegations and new parties that exceeded the scope of permission to
amend that had been granted to the plaintiff were struck from the
pleading. (Doc. 70.) |
What remains then is an amended complaint asserting a federal
civil rights claim for excessive use of force against a pretrial detainee, n
violation of his Fourteenth Amendment due process rights, made
actionable by 42 U.S.C. § 1983. On September 30, 2016, Bressi was
arrested following a motor vehicle collision betweeh Bressi and the
mother of his children. Bressi alleges that she purposefully backed into
his car multiple times, and that he called 911 to report the incident
multiple times. But instead of her being prosecuted, Bressi alleges that
police and probation officers arrested Bressi at his home later that same
day and transported him to the Coal Township police station. Bressi

alleges that he was placed in a hblding cell and the defendants verbally

. 9.



harassed him the whole time he was there.! Later, between 8:15 p.m. and
8:45 p.m., when it was time to transport Bressi to the Snyder County
Prison,? Bressi alleges that, while he was handcuffed and shackled:

For no reason what so ever, Officer Brennen rapped his
hands around my neck from my right side, and slammed
me up against the concreate cinder block wall next to
the office door in the hallway, I said what are you doing?
He said shut up and stop resisting, and wispered in my
ear that he will do whatever he has to do to put me away,
and I never see my kids again. Officers Williams,

. Purcell, and Lapotsky failed to intervene, while Officer.. . .. ...

Brennan used excessive force for no reason while I was
properly restrained for transport, and they were all in
arms length of me and Officer Brennen to do so.

(Doc. 46, at 20—21.) For relief, Bressi seeks an award of $1 million in
A{\\'\

damages and an injunctive order directing the Coal Township police

department to acquire, install, and use dashboard and body cameras.

The defendants have moved to dismiss the amended complaint for

failure to state a claim upon which relief can be granted, pursuant to Rule

1 Bressi’s original complaint asserted civil rights claims arising out
of his arrest and the alleged verbal harassment. Those claims were
previously dismissed with prejudice.

2 Tt appears that Bressi was transported to Snyder County Prison
for pretrial detention because the Northumberland County Prison had
been destroyed by fire, and construction of its replacement had not yet
been completed. Publicly available Snyder County court records reveal
no criminal or petty offense cases against Bressi.

.3



!
12(b)(6) of the Federal Rules of Civil Procedure. (Doc. 48.) The motion is

fully briefed and ripe for decision. (See Doc. 49; Doc. 55; Doc. 56.)

I. LEGAL STANDARD

Rule 12(b)(6) of the Federal Rules of Civil Procedure authorizes a
defendant to move to dismiss for “failure to state a claim upon which
relief can be granted.” Fed. R. Civ. P. 12(b)(6). “Under Rule 12(b)(6), a

motion to dismiss may be granted only if,‘ accepting all well-pleaded

allegations in the complaint as true and viewing them in the light most

favorable to the plaintiff, a court finds the plaintiff’s claims lack facial
plausibility.” Warren Gen. Hosp. v. Amgen Inc., 643 F.3d 77, 84 (3d Cir.
2011) (citing Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555-56
(2007)). In deciding the motion, the Court may éonsider the facts alleged
on the face of the complaiﬁt, as well as “documents incorporated into the
complaint by reference, and matters of which a court may take judicial
notice.” Tellabs, Inc. v. Makor Issues & Rights, Ltd., 551 U.S. 308, 322
(2007). Although the Court must accept the fact allegations in the
complaint as true, it is not compelled to accept “unsupported conclusions
and unwarranted inferences, or a legal conclusion couched as a factual

allegation.” Morrow v. Balaski, 719 F.3d 160, 165 (3d Cir. 2013) (quoting



Baraka v. McGreevey, 481 F.3d 187, 195 (3d Cir. 2007)). Nor is it required
to credit factual- allegations contradicted by indisputably authentic
documents on which the complaint relies or matters of public record of
which we may take judicial notice. In re Washington Mut. Inc., 741 Fed.
App’x 88, 91 n.3 (3d Cir. Sept. 25, 2018); Sourovelis v. City of
Philadelphia, 246 F. Supp. 3d 1058, 1075 (E.D. Pa. 2017); Banks v. Cty.

of Allegheny, 568 F. Supp. 2d 579, 588-89 (W.D. Pa. 2008).

II. DISCUSSION

Despite providing additional detail in his factual allegations,
Bressi’s amended complaint has failed to cure the defects that caused his
excessive force claim, as articulated in the original complaint, to be
dismissed for failure to state a claim.

Bressi claims that he was subjected to excessive force while in
custody at the Coal Township police station, after his arrest on
September 30, 2016. Specifically, he alleges that when it was time for
him to be transported to Snyder County Prison, and while he was
handcuffed and shackled, Officer Brennan wrapped his hands around
Bressi’s neck and “slammed” him up against a wall. He has alleged no

injury as a result of this contact.



Bressi was a pretrial detainee at the time of the alleged use of
excessive force, and thus his right to be free from the use of excessive
force emanates from the Due Process Clause of the Fourteenth
Amendment. See Kingsley v. Hendrickson, 135 S. Ct. 2466, 2473 (2015)
(citing Graham v. Connor, 490 U.S. 386, 395 n.10 (1989)). In evaluating
such excessive force claims, we apply the standard governing Eighth
Amendment cruel and unusual punishment cases. See Fuentes v. Wagner,
206 F.3d 335, 345 (3d Cir. 2000); see also Smith v. Addy, 343 Fed. App’x
806, 808-09 (3d Cir. 2009) (per ¢uriam). Thus, the relevant inquiry is
“whether force was applied in a good-faith effort to maintain or restore
discipline, or maliciously and sadistically to cause harm.” Fuentes, 206
F.3d at 345 (quoting Hudson v. McMillian, 503 U.S. 1, 7 (1992)).

In making this inquiry, the Supreme Court has
highlighted five factors: “(1) the need for the application
of the force;” (2) “the relationship between the need and
the amount of force that was used;” (3) “the extent of the
injury inflicted;” (4) “the extent of the threat to the
safety of staff and inmates, as reasonably perceived by
responsible officials on the basis of facts known to them;”

and (5) “any efforts made to temper the severity of a
forceful response.”

Baez v. Lancaster Cty., 487 Fed. App’x 30, 32 (3d Cir. 2012) (per curiam)

(quoting Whitley v. Albers, 475 U.S. 312, 321 (1986)). An inmate need not



prove that the harm he suffered was sufficiently serious in order to make
out a constitutional claim where excessive force was used, as absence of
injury does not necessarily foreclose the inquiry. Hudson, 503 U.S. at 7;
see also Brooks v.Kyler, 204 F.3d 102, 104 (3d Cir. 2000).

At the same time, courts have held that the constitution does not
protect an inmate against an objectively de minimis use of force, provided

that the use of force is not “repugnant to the conscience of mankind.”

Whitléy; 4’75US Hat 327 (quoting Estellev "Gaml‘)le, 429 US 97, '106'
(1976)); see also Lindsey v. O’Connor, 327 Fed. App’x 319, 321 (3d Cir.
2009); Reyes v. Chinnici, 54 Fed. App’x 44, 48 (3d Cir. 2002) (“There exists
some point at Whiéh the degree of force used is so minor that a court can
safely assume that no reasonable person could conclude that a corrections
officer acted rnaliciousiy and sadistically.”). “[N]ot every push or shove,
even if it may later seem unnecessary in the peace of a judge’s chambers,
violates a prisoner’s constitutional rights.” Johnson v. Glick, 481 F.2d
1028, 1033 (2d Cir. 1973); see also Murphy v. Palmer, Civ. Action No. 14-
cv-6896 (FLW) (DEA), 2017 WL 2364195, at *13 (D.N.J. May 31, 2017)
(“[N]ot every push, shove or grab constitutes excessive force.”).

Here, Bressi alleges merely that Brennan grabbed him by the neck



and pushed him against a wall. He does not allege any injury, much less
one of any significance. Standing alone, this is simply insufficient to
support a plausible claim that Brennan violated Bressi’s due process
rights as a pretrial detainee to be free from excessive force. See Lindsey
v. O’Connor, 327 Fed. Appx 319, 321 (3d Cir. 2009) (grabbing and
threatening inmate, without injury, was de minimis rather than

excessive force); Norton v. City of Marietia, 432 F.3d 1145, 1156 (10th

Cir. 2005) (per curiam) (grabbing and twisting of inmate’s neck, causing
pain, did not constitute excessive force); Jordan v. Mayer, Case No. 14-
cv-723-SCW, 2017 WL 1132505, at *4 (S.D. Ill. Mar. 27, 2017) (finding de
minimis force where officer allegedly grabbed and squeezed inmate’s
throat); Jamison v. Varano, Civil No. 1:12-CV-1500, 2015 WL 4662696,
at *7 n.3 (M.D. Pa. Aug. 6, 2015) (finding de minimis force where inmate
was pushed into a wall and restrained in handcuffs, with no discernable
injury); Felder v. Diebel, No. 10-CV-343(JTC), 2012 WL 6690239, at *5
(W.D.N.Y. Dec. 21, 2012) (finding de minimis force where officer allegedly
grabbed inmate by throat and slapped him twice, causing no injuries);
Longendorfer v. Roth, No. Civ.A. 04-0228, 2004 WL 963881, at *2 (E.D.

Pa. May 3, 2004) (finding de minimis force where inmate was allegedly



shoved into cell bars, causing severe bruising to his arms and back);
Acosta v. McGrady, No. CIV.A. 96-2874, 1999 WL 158471, at *8—*9 (E.D.
Pa. Mar. 22, 1999) (sharply pulling inmate’s handcuffed hands behind his
back and slamming him into a wall was de minimis); Sprau v. Coughlin,
997 F. Supp. 390, 394 (W.D.N.Y. 1998) (finding de minimis force where
officer allegedly grabbed inmate behind the neck and hit him in neck,
face, and eye, causing only a small bump under inmate’s eye); Gutridge
v. Chesney, No. CIV.A. 97-3441, 1998 WL 248913, at *3 (E.D. Pa. May 8,
- 1998) (finding de minimis force where inmate was handcuffed and
pushed against a wall, suffering a small scratch on his cheek as a result).
Accordingly, it is recommended that Bressi’s remaining § 1983
claim for the excessive use of force arising out of his September 30, 2016,
arrest be dismissed with prejudice—and without leave to amend—for
failure to state a claim under Rule 12(b)(6) of the Federal Rules of Civil
Procedure.

III. RECOMMENDATION

For the foregoing reasons, it is hereby recommended that the
amended complaint (Doc. 46) be dismissed with prejudice for failure to

state a claim upon which relief can be granted, pursuant to Rule 12(b)(6)



of the Federal Rules of Civil Procedure.

Dated: August 5, 2019 s/Joseph F. Saporito, Jr.
JOSEPH F. SAPORITO, JR.
United States Magistrate Judge
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anrel nailso get a "‘:Qo'ulpla cuf:s of
Water out: o4 ")'146 - \Water ‘poun“f‘a ‘\mj

- A because the only and odher
helding cell was outof order
|duwe & -mador Plumbf » delﬁms,

cer

O Ficer Brennen arnd

fPM"‘Cﬁ*/’ Continued To. Sgys‘@}«qc;w

li

' ol S - R - - ! ' ' {\
wThere:s Wames aim T Qoing T be -

clon any of  the ereST"fFéFfFWOFKQ
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| Cmoj hobad)/ W‘H kr\aw ‘1"1/7€>/ \/uef“f
)’)erej and hew “I—hcy Ra=Ta) c/o
IWhaFever +hey . vant O/mo/ V)oboa{)/

CO,,/) ever siop. Fhem. .-

OHC€ me C(ma/ O“F\c\‘c,vf‘r\ wtizqms |
Wew done_) he put _me back. into

Lo the )’)o ng . cell and Wwent inteo Tthe
O'F“ICI cE- Wl"'l’] +h€/ 0'7"/’)61” /90}1(:6 OWC!C)CeI‘S,

Abouﬁ' Ao )fla ~F //mur ]a+€r OFF ) cer .
Fo‘l'sk Carme. to ‘va hoJofmg cell

, -__v_x_:‘;-_'\/dm-h a - Cell Phonf m s lfmno/ )
 alwhile T wac ‘sl anside +he ce IJ _.
- land: v‘d.a arraie ﬁ€d Me. «/fsmcj

e ime) WR
© | Gembic T
+h«e cc)l Phor\e

g 1¢trete’ Tohn;_

"/me Mafﬁer end of

SO T

{ T4 wWas Sorhe-hme befweeh |
- 8 I5Fm and 8 Y5 pm  when OFfFicers

P Bramnen andl Fmrce)\ Came back To

1 The hold mg Cell and *1*0104 me

| Was going . To. snyder County

T‘\sol’_\a;‘_;_; hey €m‘i‘er€o( the ff\oldjng
CeH anal FMT Shackﬁ)sj A Lestraint
_beH'J Olho( hhandcuffed me Fo Fhe
; vrl.Y\%_,_Oﬂ Thf, restrainTt b&)TJWL\ICL\
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Was Jocated on ‘Hfie bot++orn of py

L O eer cWilliams. came ‘back

+o Fhe l/\old.ng cell arecas we
S were Walk:r\ﬂ 0&’%‘)‘5 “Fftcer Brennen
T\Wag rom ‘H/lé r‘l\a‘/ﬁ‘ | Szdé of m~€3
0 loOPR e pureell ias 1rzvcroh7‘o€ me 4
o anad s offFicers wihliams end eof(/‘f’
o thehind rmeywhen we meicked The
- right hand” Turninto thed holding cell
Lelares cyvito Fhe main: h Q//L«/a)/o 745

we 'W»e.r.-e?s_wa}k.‘hﬂx Sdown Fhe h&i)lwa)},

- |officer Lapotsky Carme putiof The

NloFfice loca ted on. oy ilefift (infront
of .me-and chandedi e imysarrest

s fSFart Walking sback doward +he
v foffice doorisi Which now!he was
“Nlocated: infropt iof e nexit 1o

cAOFFicer purcells o=l a0

L Fer no reaton what 56 eve gj
S

OfLicer s Brennen :ira ppe d-his han

Pt . )

Y .CZFTOM"JOI'& M)!)’)€C}'<1‘FFOM"M;>’ T’LSHT ‘,

Lo ,a,g):’a?f nst the Conche ote’ i ﬂOl €
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bIOCk wallinext to the office door
in Fhe hallwayy T said iwhat are
. >/OM délﬂﬁ P He 50“\0{  Shut UFO!/”)G(
?TO/D r\‘e/S“i?S “f"//’73 3 and ., Wi SF€P‘€OJ

1n; //h}/ﬁar“ that: he. will clo W"\aTt\/evf

he hids to. clo to.

put me ciwayy

Lcdand Fonever  Sed mys K {,d._.-_l;s“fﬂga:_ N.
e AOfFIcers  WwWalliem S3 owcfl/j‘ and |
|Lapotsky. fajled fo . Intervene

Wy )eOff i cer . B rennen Used

e peXcessivie force For-no reason

while T wes . propecly iirestrained
{fer. transport s and. they were ol
in_arms Llength of e cand
|ofFicer Brennen fo do so.i

e AR my prelimina Yy hear n 9
- |/ne sunbury on the 224dd. Olay &F

G VOV 12006 W OFE cer Lapotskyj The

o Con stable o T’P‘Oﬁﬂ‘"S‘PO rted e

rand T . \Werer Fhe: Oh)yf itHhree

people’Tinm the Courtroom area

of the mMmagistrates office 4 While

- We Wwere W4 +;n ;‘#w magistrete
A )Fhelbalm anedl é‘) DAD. HMrehael

| Seward ! fo Comei jn before ithe




o

| (Fage_il) 20 th DG‘YO‘FAMS 9618

- Start oF the hear}ng,--ﬁnc@[ce(\

- |Lapotsky. walked over +o Wwere I
WC\S Sf‘f“/’)ﬂg \Wad r\ ' -pormyqﬁorneyj
and Saidi T am adding these two

. N C_/’)za,yé@fs; om: ,}/c‘)‘(h/li‘(‘fl Olo'cke'f‘ _ O&S, he
oy 7'__}70;;,‘/() +e¢>f O(QWVW o Were A€ had

- Hrwor things iwritten N pen with
o e bunch ot letters “anrnd numbers
1Next ol ‘7‘\3 down ~on dhe bettom

of the criminal Complaint paperivork.
. After magistrate. A4l ph elbalm

land (ApA) Seward and my.

- atterneyt Care - inte Fhe Couctroom

larea . Fhe preliminary hearing started.
IWhil€ this ‘hearing. Wwas 1n. .progress 5
ot one thing at all was said =
 |About the two Charges officer

- jLapetsk Y showed me: he handdriten
inpen.on the Crimi nal) Ceomplaint

A Formi before the heamng L Started-

A 7_/’76 = "pll” st . Time Iﬁeeﬁ ThaT

o Fe,lomy charge Wwas one of the

-~ |cCharges gaing. to frialy Was
Jin April 8F.2017 whenCADA) |

Wichael Teemey handed me and
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- [atterney James BesT a. Copy of
R ‘Hﬂ€C/’?0tfg)€$IU T‘OC€€OLJ»’\3 +0 ‘f‘mc&’ 5 -
- IWhich was dated Dec.”jéth 20/6
~land Wwas s fmeo( by/"lr‘TOcme y
- Ahimself. This felony C}’mrge Swas
o Jadded illegally Fo my. docket by
o OfFicer ‘Lqﬁdﬁs ky ~Wwhen _he heard

7

o This felony . cha rqe Woe  Not amen ded

|heari ng bwaoNoM ng the ' Rules and

- rilaws GF . Court - prot eduress and

1 Semehow  Co nSp)reO‘ With M. Joomey
Yo -odd [tion @8 o i the Trialidocket

. lin Dec. 2006 which T didnt £ind
out abeat Gntill /}F 2007,
o These

Dolice oblicers Iisted

lon this amended Complaint ,_z'n_,slu_reo(

me phisically and emotionallysto |
The  State were L _W,q-§.__F)m‘sic__ml.\y.

cobeldeaived i emotional thelplissness’

Hor the Continuous (mrentional
tinFlicFion' of 2motional distress s
i fFhey Caused th rough: .out ' This
i Whole amended ‘?C‘oifn_]?lqim"/jjfa"/o Ney
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Awith the: hOHS"}'OF Crimes: ﬂ;ese

a'_Cr‘»r\mnalS Comms++eo«l ago“r\s.‘)- me.

\\\\\\

/ ( —"l/\)ﬁ Par'f’ @'F Cam)@'axfl“}’ \/\/615 )e—p“l' 0u+

o ",‘From Fajem mT)ne‘F:TST Farcrgr‘afh ort:The - E/)d

c D, E, and.
'..wf;H enough evidence o, Ew;ku};“

A Thist @mendﬁo{ Comp ang omo( a\So

AWCTﬂV‘ ‘Hf\e ~exc€§St\/~e 'For‘ce and
-ch\ufe to- m'rer\/ene qu‘r G'P Com/Dla)n‘l"

Lealon, (Pa -2, in the £irst {Dar’agr‘ap/ﬂj
..;.I Le-@‘i’ outs; thoty yofficer. Brennen
e Oncﬁc;er Purce] IJTF\@V} ]9(/('1' }/Vle
R ”45:01—6 G 'kO[in,a\C("MS&F OIHO( (".
;;.i.’“*;fﬂﬂSPOF‘f‘ﬁd Jme; ‘}'@ Sr\ydﬁf Coum‘f)/
Pf"esoﬂ "H’Wforl“mg 0{140( /4affcz55lﬂ9

e Tthet wihp ke >/ There. . Thﬁy

Lo PWeaented. T See A’Yl\/ resu/ts 01C\,}’h>/
O‘r‘ug Scrf’,ﬁmng \/\///)Jc_f/) was
Y\ﬁaa‘h\/e j omé? ‘l‘he)/ If;ﬁu ;

\A/g“)'h ‘st amemoled Complam‘/:)

Om’) Sﬁndu’? EX)’\ bits /4
é) That 5}10\/\/5




( Poige. 2 5).20.th Da Y o ‘C Aug- 7 alg

o jwell 2nough evidence to Show

|The. honstep Crimes these pelice.
Nofficers ./ Criminals. Corimitred
lAgeunst i Me.s e vie o
ey iam -£§O Lask u’\@ A ‘pﬁdﬁ rc«‘
| Judge from this Honerable Courts
| To grantme (Fland #2 of
o hExhibit L )) it h ot I’HSPr’&Ferb/ .
A Eiled amendied (Complaintgiwhich

L -5 a‘f‘€5 _5:7:_%9‘ sk o Federedl JM&I g€

o L Q‘_gﬁa r)_‘)“zl/’fl€_jg‘7‘h Off ”lf),:@ ﬂCO//@LY"f‘ o
S dorders Trhat Fhe Co q]Tawr\.Sth L
,Fo hee. df/ﬁar tment, ust . install

| body CamerasS: 0N There. unifo rms 4

land also a court order +o hav

dashbeded « Cameras installed in

Jevery Coal Townshy p ,_Fo lice. Cruser,

lolue s o, the Sevious 'nNature |
[ofithis suit,y and also the

SeriousS nNature of crimes these

__.Fol_fcf otficers Committed dgainst

| This will Keep the Citizens

~|of Coal Township Safe from.
- ._“H\ve_ s€ ‘Comrrupff’ _/9__0 lice © "3@ ce r’S.__;A
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and alse: C@mﬂup#‘ /Varﬁ)umber omo{
Coum‘ry_.) ond: i Wil S-I'op Fhem from
‘COV")M(HIH CY‘IF"Iﬁ_S Oqu«ns‘f—

m/c-em-f' eoplﬁ ‘f‘o Covers u/? "f‘here S |

aﬂd ‘H/lﬁ COMV\TYS Cor‘rup"/—:of’),_

ot

CIOH mS Jaga\msj‘- "f'l/)ﬂSﬁ

T e COMF GUI’)T \/\/’ bﬁ ’C MO\ 'C\OMS
| Prosecution), (/Hﬂuse of: Pawwj

(Abuse of Proce$5> ( Excessive {
Farce)_j C Fou}ure “I’o Iw-rerveme)

Q S .,
S \

~, )
‘i‘ § - _;\._ 5

and: C(FEntensional gmc ietion ot
EmO‘hOV\@\l .iS‘I‘J‘eSS |

f'?t.)'—"\’ EI ;- } i by ! :
‘\_ k4 l\ : . oo B i - . .-
e Lo PR ) RN ‘ ’) P’an K yOM
e
5 i 1
i \ b
y | } "/i P00 { ) W
i T \ |
i 1 t ! ' ..,) ! J 1 3
Ly
h ! P
T 4
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" -,';.,(Pcﬁge_ D [Hth Day of AVov. Z0i8 Case =+
- Y/ y7-cv-]742

LA+ e O'F\"FILCﬁ of the Clerk

_,Aa(‘a an QT Bﬁess !l H.@,ﬂdfgbife, Maﬁ/’rew\// Brann
( Plain+if 1@ ) Ui s, Magistrate Judge
4 . |Jeseph F. Saporitaos Ir..
] Lo ( Demondfu;f)’ Trie l>

J—ewcpery Brann el L : R
. Eo‘w@ro{ Purce Il SR S
Lo C}")ﬁsﬂ'o/?)ﬂer LGIPOTSky

A Ched Mot T

| | »- \/\/_\\ Larm C o F{ ntev-

Cl’\riSTOPhef Wi ”)ar’ls_f) anc{ | ._

(Dewceh 0‘ Otm“f’S)

T o response o Ar

S P/aln‘/‘l“lf’FS brle‘F H/l FeSFonSe
o ‘1‘0 de?enc/anfs br:e-ﬁ To d/ém/SS
,‘Qmemdﬁd Comp/alm‘f* | 5"“‘?; o

:;__OIWOV\ J— B(‘&SSI am. WY“I"'IV\3

Carmel:‘l’ﬁ 'S _brief To dismiss my
__-_»]Olmendeo‘ Com/o a/n‘/' L/H’)O(€(‘ Feol'er‘q’
{Rules of Civilf ProC€€0[ur€
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Brief s -Con-ﬂnueol

|2, C'Survive- a. Mmofilon To
(dhismiss 12(66) Dy T+ Stetes,
o To de*érmfme I+ a CornFlm’m*i—
Wwoul o Sur\‘/u‘\/e'a Mmotior? Jo
ldismiss under Rule 1'2(6)(6)) The
Court mMmust: OICCe/DT as Trioe alf
%)ﬁe‘:pac‘)*s O\//:eg_,ea/ N Tthe
/‘D)ﬂeao(:‘nf)s-'dha w all reasencble
iNnferences in favor of the
Plain +HC‘F_.> aond determine I
CC Under Smy reasomable 'l“_éac(/mﬂ
of the CoM/?*/a:‘m‘f'j +he Plain+i+f
may be entitled TFo relief C.O7
(SQQ}S P“//l; /1 ;'IDS: Vi C"Ouh'i‘ \/ O_£
Allegheny, 515 F.3d 2247 233

C2dcir 23008 . ( Also Sea?)

( Exh;bi\TS A'F) 7'//)04‘}’ Joes 01/0/’13
with amended Cgm [aim +. (AISO Sefi)j
BY‘OWY'\ \A "'HOtﬁDfTaJ Co?@ra‘l‘t‘él’)- OF’Amem‘cqj,
Inc., V0. 2:18-cv-68, 2009 U.S.
Dist.” Lexis 138920 C E.D. Tenn.
Jan. 16 2009). o




| N o Case E<S
'(Page 2) |4 7h Day of /Vov- 2018 L 7-CV-1742

Bm'enf 2 Continued

| 3, < /\,/‘..01/2',6' 1 0WUS Pr‘OSecuﬂ-)‘oh?J O)
|deferclants Brenneny Lapotrsky,
 |Puceelly and Williams Colid) et
la _Criminal. .;F__iff,.’ac_]e_feofzhf,.i;i__ ‘et rnitiated
0N the 30th day of sépr. 2016,y all four
of these defendants. played o role in
|charging me for o crime s that £
Awas the Victirme OWCJ CwWiFR all evidence
~ linitiated o criminal  proceeding.
Cj é) The criminal proceed rng.. is

labout to - be ferminated from Fhe

= _._S_&.pﬁ_‘r_fon; Court o f Ferrnsylvanies From
|a direct appeal right after the
- dury tria | conviction This claim
- AShould. ot be dismissed. untill the
|outcome. of this' appéal Verdict
(337"#1!5*??06660(/:3 Wwas initiated
|Without probable Causey frorm the
B +the Vic+im. of +h :&Cr\m€j T
dialed a1t _,m._o_z/f_/p/ e +imes Hor

N 1301h olay. of Sept. _ZQ_}éeijr:o_ggh Fhe
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| (Pag)e ) [Hth Day of Movi 20/8 Yrrreev- 1742

Belef: Co N+iN uﬁd_y

_hefp,amoﬂ/,fho rendevr aid 'om@/ +o
ob+ain Ms. Rickert s Insurance

infermation g for the crime shge

| CommiFted SOgainst M€y /bafn)'

o o (L‘D a 7\'%65’6' df—pﬁﬂdan+5 acted

‘--ma_l,'_cz'ou_sf-y and Hor +the uh/pose

- - O+)/\€f 7"//)6?//) - br‘_;f"ﬂgfg‘fj the -FZQ'/‘KI7L;1C5(\
e |

- | To Ju:sﬁ-“;’mctf j ,Ti-"...hf.se wce-ma(qnfs |
“f‘,l”y*eal To iMmao re me ook like T
Commn++ed o crime «~ for Whi chr
T was Tthe Vietim cvpj his Cm‘m?}\”
with all evidence ,clseiar‘ly Showing
N That. These  defendants try ed
. |Fo Coever up +he non s%b‘/w crimes
- AThe >/ Committed. against. /me >
?3}”>4u\+{}9\-e Yyears now, and ‘H/;roujh
lout Fhis entire amended
Com/w}af‘n’f:) and alse Fhe ‘Nonstop
1Crimes by NMs. Ri‘ckgr‘ﬁ_@r)a{
- vf’nui‘h\}ﬂf Other - e,o}pfe. Fhat were
{Com /7“1‘-604 063@:’-1(75‘7’2' e
(5 The plntiee (med
Suffeced .10{€PF;\/a-+f'oV) 0‘?
/f'b=er*l7>/ Consistant With the



| | ‘f | | ) "/V.:ng' Cas_eﬁ}’—?
_ 6?0‘96_ 5) [Hrh D Y‘OF oV o B7-aev-izyg2

| Er;eFf C'or’?‘l‘/‘mgueoz o

| Concept of. Seizure. as a |

| these defendants. prosecuted e

LA Vietim O‘F_}QVIO/ ~mal [clous },)/ o

CJ::VVbe ?ram,/ﬂRSR lekeert, L am
o ia _innocenT . Person. N State

I prison Hor over two Vears plows
1 Waiting on.my appeal so +his

{Case gets. overturned 1o A

o Not guilty Verdict, for & crime

S ew dence . Clearly shows ‘7%0!‘/:3 e /’70/
A Maliciou's l>/ FI”OS—eC u#—.e_a/._}., 19)/_71' hese -

| Ofﬁﬁemo’am +s To. COVfr‘u/D There

o pCnimina | octivity and. crimes
- |Committed against mey ancl other
Imader. Crimes Commitred against

| ime lo}/ M, Rickert ahd other
Jmultip le. }Oeople with _these

B .l -..ﬁﬂ('\ﬁm.d‘:a,m.:'f}g - Clea r’s/ Km_wfnq

[bout.( Seey, Rubio V. Nowak.,




| Opaa*e 6) |Yrh Day of Aov. Zolg Ll]7-cv-]742

Brie-?:" Co r\‘\—f\\ mu-eol

590 A.2d 249, 252, 248 MJ.
Sbjper- 30 C . J. Super. CT. App.

| Dive 1991); (see also)y Hector @

WL Watt 235 F.3d /54y [56
1(3d Cir 2000).( A lrso;S-ee% -
C Exhibi+s A—FDJ That geoes
. 0!/0//73 CWwith amen 0{~€O( ;._C‘é“,,;,/g/d;hﬂ—,'
(CAlssee)s Mc Gee V. Feeae ) 517
|Pa. 247, 535 A .24 Jo20, 1073 L1987).

L‘{é , (/HOMSvi of Powev\)j T+
?5 C/fcfuhly Seen Throuﬂﬁ)ou“f“ 7“/’)/5 |
. \/\/}/10/6" Or’v-—ehd’e@/' Com/'?/a,/‘m'?t} also
with +he ( Exhibits™ A- F) SenT
W“H/\ Qmiﬁmd{bf 'Co—m/O/ou’n_T as
'fvt‘dfm’_cfj that FWis Cabmse of
Fowf;r>i5 one of +he most
egregious O'owf'cs\a) COHG/MCTJ |
71'}’)61‘/;" /'5 ’C-/ea‘ﬁ}y To be Q_I”bf‘l'rar“y
/' 'f‘h€ Constitutional Sense.
1 (D Tl’\ﬁ Ubﬁ}"'o(\/l\of _OWC‘_‘H’?ﬁSe
(Of’ﬁ‘FEH'QPaV)“?“S/CP?thdIS R
Cshocks The Comvsc"cnceﬁj) ond '\
,-A..;K\.J,ureof F”)ﬁ“ th&'ic_a//y ana/ emm%;‘ona ”y}

i
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Bmﬁpo Continued

Hhat these defendants (did) Jer
three months wevrth of nonstop

. |Crimes_.be comm+ted against me;

|and _hnot File one charge.

. That these defendants

| The vicH m_ of multiple crimes
| Fo have these crimes sStoppeds.

| by Fellowing all the rules’and

m:‘_ma__’

daws of Pernsylvania Cri

| Procedure. That these. olefendants
i Would f@ugh and think' |+ f‘}j_Cunn)/

i That, Someone ~Wwas The: \vic+im
fbhc VVMHW le . Crimes ( {.Sem'oui C F:‘m_fS>J
LbyY multiple. Deople. NMow ThaT
-_.((?/Sbocks ﬁ%e _A gqﬂgcffﬂ(‘/ﬁp L >
| TThat these defendan+s
| Wwould go to the extrearm as to
ATy and _threaten +o' arrest me
Afor false charges, o .drop The
rice for the Sale . of imy homey

\Bhen actually Colid) go thrugh
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Brief: Con ‘f*(’nMeO{ -

‘\With The plan< weeke loater on
Wwhen I was ’.cff.earf\/' Fhe Ve m
OF o ceime (c«ﬁfjam> on Ms, Rickert:
A T/ﬂaﬂ‘. ‘7'“/765{’1(0/'{7@/’70?&”7’“5 / C \"fM1‘V\a’S>
Qy{,‘c,]a) Corom| 71 'Seven I }MSQAO(/HAS
JWorth of crimes To me at +he
--C"oaf'"/'owﬁslnip Fo’lfc{ '-nﬁ‘l-:‘af/“om(’)??‘pbf 10
HPreasen ‘whot 'so ever on Yhe ?>th
|day of Sept. 2016, after L called(
AN over an heur Gnd o hedfy o
Ne Por*f- (Aganh) ;_‘ea}-’?o’f%fr Serious
crime agamsv‘- /e by AMs. Rickert.
That Ms, Rickert Never even _r"ejﬂor‘l‘ec?f
A this fnadent untll e L'.O/Dofsky
-Made» l’\eff 0{}40/ -/’7€P_ Uffug atric
| Cous{‘v’b ard ‘//)fs__ frie r\o{_jcmoff
one of her -ncr?ﬁmc/.'?jl/\/r.h“e Lalse
Statemenits To cover U 14 'S
levriminal - ac+l‘v/'+y.« CMe ‘L‘aﬁpofs:ky‘_@)a

: - SNow ‘HnaB Shocks the
ComSc:\erKf\jD ahd I's Cclear]
ﬁ-gr\e@?ous o€/ cial .Comduc‘fj that ™ |
s Ol'r'bH‘rar“y ;V) the Cbh§+l‘+Uﬁ‘0ﬂG/5€h5€\v\

TP




— (Pé‘ﬂﬁ CD ]L{Th Day of Nov. 2018 Case +F
| Hii7-cv-/792.

| Brief 2z Continued

) (5€€>_3 UA T%ﬁoﬂ‘r‘ﬁ Civeuit WV
TW’D, Oﬂc Wawr*/_'ng‘f“ohj 3)6 F, 24
13925 299 C3d Cir. 2003).(Also 5:@»8)5
| CExhibits A*F% That goes along
Wwith q’men_o(eof‘;péomp/aiim-T‘, o

|5 CAbuse of Process), Tt is

e )fqr.ly " Seen T __hmugho_iﬂ‘ Hﬂjis “Wwhole
Amended C_’p,mpla-imﬁ E alse with

N Exhibits A=F) sen+ with crmended

[Complaint as evicence, that +his
1 Cobuse of P_roces;;@ shows These
L deéferdanrs used Fhe  legal process
- |against. pre g that was' perverted
\cnd directed  toweard e for a
IDLAW.F@% other Than tThat |vhich
Fhe Process Was ,,a:(»e'sfgnfﬁéja S
B D These df,ﬁfndqm@'(o/v‘q() Use
ca legal process cgainst ime . paultiple
Fimes" Thro ug hout This. ame f?c/eo/ |
| complaint. (Read brief for cletils).
| (i; g}’ﬁ Purpose these olefendants
( 1\0( "OCComPh‘s% Was =(:‘f/’7Ju,r“fr\@>
1Tm-€ by NoT - O’fmr\ﬁ 7"’}:1{\6 0/-857\@)480(
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Br_fi‘e—F: Comﬁ‘mu@o{

\JO bs A b}’ WQ H@W 7\37%?&/6@ a/ ,}Pl'”oéc?:{j
b 0{ //7.0/ k mowmg )y Chatﬂﬂ ihg Me Toenr
LA com €4 ‘H’»a"f_‘ L Wwas Fhe Vietinm
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Through This Honarab'\ﬁ/\Ppé&B
Court docketed C 11-12-19).



6. Did the district court or the agency apply the wrong law (either cases or statutes)? >[€$
If so, what law do you want applied? '

P}eas-@ (Sgﬁ) Br;e_—P {r‘\ O)?PO,Q;‘HOY\/
Jury Trial Demand C Doc155>3 RBriet

l.ﬂ SV\?FOP.‘T O‘F MOi’)"OYW o amﬁmaz

Comf?laim‘i‘ C Do¢»65>3 ond also
Oblection to Magistrates ReporT
OV\O‘ RCCOmmﬁﬂda‘f’;OﬁS C 005175>,
AN Adockets /documents are £iled
With this informal brief. Also (See)
-P‘\\/@ age argum@r\‘f [N SU’DFOF'T
Of Pla?nﬁ@?*g OFPﬁa’ ‘H/\rough'
+his Honorable Afpﬁal_s Court
Aocketed ( H*lZ-lOD. . -



7. Are there annvy other reasons why the district court's judgment or the agency’s decision was
wrong? VO s '
If so, briefly state these reasons.

N/A

8. What action do you want the Court of Appeals to take in this case?
Please C§€€> g'\-tﬁac-hed Fa P@B 5‘/’?2/9/6&
To the back of this }9@9'63 for guestion
X 8, What acHon do You Wont +the Court of
Appeals o take in this case? |
| Qanc?) _Brgodl /3-23“20

Signature

You may attach any documents filed in the district court or before the agency that you
think the court of appeals must see in order to decide your appeal or your petition for
review. For appeals from the district court, please keep in mind that the entire district
court record is transmitted to the court of appeals and is available for the court's
review. You must attach copies of the district court docket entries, the opinion and
order appealed, and the notice of appeal. Documents not admitted in the district court
may not be submitted to the court of appeals without permission of the court.

IMPORTANT: IF YOU ARE PROCEEDING PROCEEDING IN FORMA PAUPERIS, YOU
MUST FILE AN ORIGINAL AND THREE (3) COPIES OF THIS BRIEF AND ANY
ATTACHMENTS WITH THE CLERK. IF YOU HAVE PAID THE DOCKETING FEE, YOU
MUST FILE AN ORIGINAL AND TEN (10) COPIES OF THIS BRIEF AND ANY
ATTACHMENTS WITH THE CLERK. A COPY OF THIS BRIEF AND ANY ATTACHMENTS
MUST ALSO BE SENT TO ALL OPPOSING PARTIES. YOU MUST CERTIFY ON THE
ATTACHED PROOF OF SERVICE THAT A COPY OF THIS BRIEF AND ANY
ATTACHMENTS WERE SENT TO ALL OPPOSING PARTIES.
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,, Aﬁ? 8. What O\C‘i‘raﬂ O(O >/0M Wasr\“!’ the

H'm_v_‘Cour‘l— of /4)9;9601]5 7*0 Takﬁ )m +his

| ) Ca s€ ? C b
S TS A '?,'u,__/...._a,‘rom 3— Bressn asi/ !
0T ,ﬂ) 5L Hohora ble' United 5‘/’01 tes

)Oﬁals Cour‘)‘ under 22 4,8, C.

jZOU-»-;:—,_:— om 50 }Qursuarﬁ‘

R /4\99 CC>(D(B> ,

e -_:-,L’,__-__.QLOH’WQ{ L’I(ﬁ H(A 7) +ha+ Nigee

 [Honorable A

s Court W@u)cﬁ
“Jo the

ase bac I~

=)
emend. . by h@F

| Honerable D;5+m¢+ Court With
_,,,')“he Dﬁrﬂand -For ur)/ 7?;0\' o

‘."gr‘arﬁ”fd ( Doc. 55 'y and cnvlerf

7L'//)€ D)S+FIC+ Cour“f \/\/J-H’\

m?,,;ns‘-fru\c:hons +o 5=e'1' o, da'fﬁ |

Oﬂ ‘)“he eairliest Trial b}/
'_jL/H“ T€FM/J—MF>/ *Flal .§e|~écﬁon

tertn for this Case 4 N ‘H‘»ﬁ

- HOmar‘a ble District Cour’f’.

T olso ask that i+
_}/)660‘ }:)6_) —IL}/YO’IT +his Homm”ab)ﬁ
‘AF ﬁalS Court Would reverse:

all Or“ders/o‘od/efs N this

QFPﬁa‘ +hat ”H/\€ Hon@ﬁab\ﬁ
District Cour‘l’ errﬁd on




|4 8. what action olo you want The Court
£ Appeals to take in this case P
oT PP | 5

Iwhen ruled upon and. or
remand all orders /dockets
Athat the Hororable  District

1 CourT erced on - when yruled

. bock to the Honorable

S DYsretet Court With orders

n@rab)é um+e

| Sta tes /U?pfa s CournTe .




PROOF OF SERVICE

| certify that on .?3‘2 3"'20(datfs>) [ mailed a copy of this brief and all
attachments via first class mail to the following parties at the addresses listed below:

Kimber) >/ A. Boyer - Coheﬂj Esqg-
2000 Market Streef

SwutTe 2200 |
Philadelphiay PA 19103

PROOF OF SERVICE FOR INSTITUT'ONALIZED OR
INCARCERATED LITIGANTS -

~ In addition to the above proof of service all litigants who are currently
institutionalized or incarcerated should include the following statement on all documents to be

filed with this Court:

" | certify that this document was given to prison officials on 3-2229(date) for
forwarding to the Court of Appeals. | certify under penalty of perjury that the foregoing is true
and correct. 28 U.S.C. §1746.

Crerror) Bressd

Signature

Dated: g "23 "20
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Case No. 19-3199
Atrrn: Office of the Clerk

_United States Court
_of /4_,,}9}9@0( |s |

1Aaron_ J. Bressi

— Plaintiff

_ (Jetfery Brennen g et al. = Defendants

- |District

|Case No. J9-2199

Lourt Case Mo, H317-cv-1742

| Petition = For a rehearing

___lon_the entry OFTudamemT

. T Aaron J. Bressi Petition

_Fhis Honorable United States
1Court Ovc/fp/:’ealsﬂ%r‘ o

|JudgmenT on this Case due

_to. Fhis  Honerable. AF eaL@)CO urT

_disregarded the facts between
truth and error when entering
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2. I ask this Honora 1_9
o /4 ﬁa/.S Couﬁ*f' 7“0 grcm"F 7%;5

-ci‘l‘:hom jcor“ a. . Ire ar‘:mﬁ dwﬁ
o F wish tTo Seek a reaview

OP 7’[/“5 COMF+ g dﬁCné/Om S

}”)a‘l” 7‘1’)1& Honor ab A/O eals

| Court con Hake a clbder/
bé‘f‘fer‘. /OOK aTt /D/cnm‘l-z‘P‘p\S

-F led lﬂPOPMCf br:eP and aH
: .,...,af-fachme,mte; P led alorg Wuﬂfw_

r‘wechm +)ms Cqse.




 |Hhis Henerable Couvt

.Gjagﬁ, 3> L)"#’/;v Do}y‘ O)C SéF 7. 2020
Cace Mo. 19-3199

3. T also ask this Henorable
o /4}9)9@011 s Court to grant this
etition. por‘r“fihecrr\hj % So .

. takin g o closer/ better leok,/
 review of all attechments

ﬁci‘ ed QIOﬂg with _informeadl

- br“;fi'P « To “take into Consideratior

 |Proceedure throughout all

] F\ ainti s £ilings /arrachments.

 Mhich Shows this Hororable

ra lings the Honorable Distitct

1 Court erred on n this Case.
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Y. T again ask that this

L Honoerable” Appeals Court grant
_._‘/’}4:5 Feﬁ”n‘-/eﬂ wcor“ Fﬁ)ﬂeamna

ek

15 Coase S fim*)-r 010
Tudgmenfj §O Fhis Homorab

/fﬂwea s Ceourt can also

i Teview D
1Case /

la, Nt related
Cases and al/ P(//ngs
£ led ‘f’hr‘aufﬂ/\ +h's Hornorable

/—} fﬁa}s | Courf' /mc/wd'”

R 6010{ ‘p: 60 l n po fﬂ’)aﬁbrnﬁpf
. Oﬂ */'}46 re a#’f@( Cose /Case.s |
+}’\ TOAC //) 7L/’n S Hof)o o .}:> e /4{7]712@ _»

Cour:
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| Case No. |9-3199

5 T Aaron J. Breesi ask

N -,,_Iﬂ ‘H’HS petition for «

| Appeals

f’% =y Homor*ab @ /‘7/7/9€Oz S Cour“f

e h«@amn that _+h's. /‘7L0)’70f‘a)o)€__
Ccaow’“f crant . ‘/'Ln S
- irehnear: ng. .and. Talke a \/€V‘

g@od close review of +he ’

w /—/oﬂof“abﬁ DIS*H’)C,T Cowr"/‘.S

Y“(/\!;m Ou’)()( a)so 7"}’)15 /’7’0/’)01"6123) u
eaﬁw C&ur“" S 67'66;510//) onm.

O[}r’)'f‘l F‘l[ \_S *@){CfS‘Sl\/‘C POFC'@ o
3anm PJO(;/’TI‘)#?.S -FLAH 0’6‘/‘@\‘6& )

excessive force Claim without
A Of@ub'i' §+0t7'€_5 = CJOum N

',,_)Ouﬂf')‘PP\S | Or”’?ﬁﬂdeaf Comf))q»rﬂ‘ﬁ

56€> Fuﬁm-)-ei V. \/\/O\G(Elf’ (13 206

| 'ffF 2d 325. 345 ( 3d Cie2000).

See O\l$o>) Hudson /‘1 aln Z/;agJ
1503 U.5. 1,7 (Cl992).

 Thank >/0M3

' Oaner Breost
(9-4-20)
Ca.se, /\/o _ )9 B)C’?O]
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 Alse  Served with a (0/0/ _A
67‘ 7"/0//7 ‘)C\(Dr’“ I"fij’leav YW ar:
uﬂ,éuczm_w ‘/’%6 /Uroowc of’
~é| VIC€ RM '3-».4., O?C 7‘“%/\5 Homﬂ‘ak/ﬁ

._(/frsn“eof STaTeQ Cour"f’ OP/fF eq |

. wWas as “PoHoweo)

I Kkim be: Bayer - Cohen, E5<z |
AMa rJ/eT SHreet |
Sulte 23200

. Philadel Flma 5 PA 19102

Tham K You. "ff_;'_:_f 'ﬁ.'_
("7 Y- Zo) |
Ca.se /16 OI 3 ‘73




