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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

DATE: 08/08/2018 TIME: 08:30:00 AM DEPT: C-61

JUDICIAL OFFICER PRESIDING: Richard S. Whitney
CLERK: Jerry Montano

REPORTER/ERM: Not Reported

BAILIFF/COURT ATTENDANT: J. Jones

CASE NO: 37-2018-00036217-CU-PT-CTL CASE INIT.DATE: 07/20/2018
CASE TITLE: Lih-Bin Shih vs Nathan Brooks Parnell [[MAGED]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Petitions - Other

EVENT TYPE: Hearing on Petition to Stop Elder/Dependent Adult Abuse

APPEARANCES

Lin-Bin Shih, self represented Petitioner, present.

Nathan Brooks Parnell, self represented Respondent, present.
Julie Parnell, self represented Respondent, present.

Attorney Christopher Mordy for respondent.

Attorney Sammer Zakhour for petitioner.

Parties, as noted above, are sworn to testify on their behalf,

Court notes matter is heard along with related case #18-3816.

At the direction of the Court, the matter s frailed for counsel to confer off the record,

Counsel inform the Court that an agreement cannot be reached. The Court proceeds to hear the matter.

The Court having fully considered the arguments of all parties, both written and oral, as well as the
evidence presented, now rules as follows:

Restraining order as requested is denied with in its entirety,

Judge Richard 8. Whitney

DATE: 08/08/2018 MINUTE ORDER Page 1
DEPT: C-61 Calendar No.
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

DATE: 08/08/2018 TIME: 08:30:00 AM DEPT: C-61

JUDICIAL OFFICER PRESIDING: Richard S. Whitney
CLERK: Jerry Montano

REPORTER/ERM: Not Reported

BAILIFF/COURT ATTENDANT: J. Jones

CASE NO: 37-2018-00033816-CU-HR-CTL CASE INIT.DATE: 07/10/2018
CASE TITLE: Parnell vs. Shih [imaged] 7
CASE CATEGORY: Civil - Unlimited CASE TYPE: Harassment

EVENT TYPE: Hearing on Restraining Order

APPEARANCES

Nathan Brooks Parnell, self represented Petitioner, present.
Lih Bin Shih, self represented Respondent, present.

Julie Tucker Parnell, Protected Person is present.

Attorney Christopher Mordy for petitioner.

Attorney Sammar Zakhour for respondent.

Parties, as noted above, are swomn to testify on their behalf.

Court hears this matter with related case #18-36217.

At the direction of the Court, the matter is trailed so counsel can confer off the record.

Counsel inform the Court they cannot reach agreement. The Court proceeds to hear the matter.

The Court having fully considered the arguments of all parties, both written and oral, as well as the
evidence presented, now rules as follows:

The Matter Comes Before the Court for a Hearing on Restraining Order.

The Court informs the parties that this matter is not being reported by a court reporter or recorded
electronically.

After careful review of the entire record, the Court now rules as follows:

The Court finds that the Petitioner has met the high burden of proof that is required. The Petitioner has

DATE: 08/08/2018 MINUTE ORDER Page 1
DEPT: C-61 Calendar No.
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CASE TITLE: Parnell vs. Shih [Imaged] CASE NO: 37-2018-00033816-CU-HR-CTL

proved the case by a Clear and Convincing Evidence under CCP Sec. 527.6 et seq. Therefore, the
request for injunction is GRANTED.

The Court's decision is based on the law that governs CCP 527.6 et seq.

Petitioner is told that if an extension beyond the expiration date is requested the Petitioner must make
that request at least three months prior to the expiration of the restraining order.

Restraining order as requested against Lih Bin Shih is granted with a 5 yards stay away order to expire
08/07/2021. 4

The formal order was signed this date.

Judge Richard S. Whitney

DATE: 08/08/2018 MINUTE ORDER | Page 2
DEPT: C-61 Calendsr No. .
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CH-130 Civil Harassment Restraining [Clork stamps dats hare whon Form e Tood:

Order After Hearing ,
. F ! Lt E D
Person in @mztst complefe ?'{(?II?S@;@, and@ Oﬂfy. Cerk of the Suporior Count
@ Protected Person AUG 0 8 2018

®

a. Your Full Name: NATHAN BRODKS PARNELL

Your Lawyer (if you have one for this case)
Name: State Bar No.:

Firm Name:

By: J. Montano, Deputy

b. Your Address (If you have a lawyer, give your lawyer’s information. —
If you do not have a lawyer and want to keep your home address Pl in court name and strest address: _
private, you may give a different mailing address instead, You do not | Superior Court of California, County of

have to give telephone, fax, or e-mail ) §§\0an? ggfww AY

Address: 11040 CAMINITO VISTA PACIFICA SAN DIEGO CA 92101

City: SAN DIEGO State:CA Zip: 92131 CENTRAL

Telephone: Fax:

E-Mail Address: Court lifls in cass aumber when form is filed,

Case Number:

Restrained Person 37.2018-00033816 -cu-hroct]

Full Name: LIH-BIN SHIH

Description:
Sex: I M [ F Height: 5} Weight: 200 Date of Birth: UNK.
Hair Color: BLK Eye Color: BEN Age: 70 Race: ASIAN
| Home Address (ifknown): 11042 CAMINTO VISTA PACIFICA
City: SANDIEGO State: CA Zip: 92131
Relationship to Protected Person: NEIGHBOR

X Additional Protected Persons - '

In addition to the person named in (1), the following family or household members of that person are protected by
the orders indicated below:

Full Name Sex Age  Lives with you? How are they related to you?
JULIE TUCKER PARNELL 7 F 33 Yes {] No WIFE
CASON GEQRGE PARNELL M 2 Yes [7] No SON

L3 Check here if there are additional persons, List them on an attached sheet of paper and write “Attachment 3—
Additional Protected Persons™ as a title. You may use form MC-025, Attachment.

Expiration Date

This Order, except for any award of lawper’s fees, expires at

Time: O am. [J pm. B midnighton (dare): 8/772021

If no expiration date is written here, this Order cxpires threc years from the date of issuance.

This is a Court Order.

Reert e« 2o mrvveao Civil Harassment Restraining Order After Hearing CH-130, Page 1 of6
23",:23‘ n;::,: gf&wm. 555276 and £27,9 (CLETS"CHQ) ->

{Civll Harassment Prevention)
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Ca’se Number:;
37-2018-00033816 -cu-hr-ctl

Hearing
a. There was a hearing on (date): Aug 8, 2018 at (time): 08:30am ___in Dept:61 . Room:
{Name of judicial officer): R. WHITNEY made the orders at the hearing,

b. These people were at the hearing;
(1) ® Thepersonin(1). (3) [ The lawyer for the person in @ (rame):

(2) ¥l Thepersonin(2). (4) [ The lawyer for the person in 2) (name):
[l] Additional persons present are listed at the end of this Order on Attachment 5.

£

¢. [J The hearing is continued. The parties must retumn to court on (date): . at{time):
To the Person in @] :

The court has granted the orders checked below: If you do not obey these orders, you can be arrested
and charged with a crime. You may be sent to jail for up to one year, pay a fine of up to $1,000, or both.

[ Personal Conduct Orders
a. You must not do the following things to the person named in @

[] andto the other protected persons listed in (3):

(1) [X] Harass, intimidate, molest, attack, strike, stalk, threaten, assault (sexually or otherwise), hit, abuse,
destroy personal property of, or disturb the peace of the person.

{(2) [ Contact the person, either directly or indirectly, in any way, including, but not limited to, in person, by
telephone, in writing, by public or private mail, by interoffice mail, by e-mail, by text message, by fax,
or by other electronic means.

3 Take any action fo obtain the person’s address or location. If this item (3) is not checked, the court has
found good cause not to make this order,

@y [ Other fspecipy:

[ Other personal conduct orders are attached at the end of this Order on Attachment 6a(4).

b. Peaceful written contact throngh a lawyer or process server or other person for service of legal papers related to
a court case is allowed and does not violate this Order.

Stay-Away Orders

4. You must stay at least 5 yards away from (check all that apply):
(1) & Thepersonin (). (7) {X] The place of child care of the children of
(2) & Each personin(3). the person in(T) . '
(3} [ The home of the persoﬁ in@ . {(8) [¥! Thevehicle of the person in @

(4) [XI The job or workplace of the person (9) [ Other (specify):
in(®) :

(5) [ The school of the person in (7).

(6) X] The school of the children of the
person in(1).

b. This stay-away order does not prevent you from going to or from your home or place of employment,

This is a Court Order.

Ravised Jarary 1, 2018 Civil Harassment Restraining Order After Hearing " CH-130, Page 2016
(CLETS-CHO) ->

{Civil Harassment Prevention)
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Case Number:
37-2018-00033816 -cu-hr-ctl

No Guns or Other Firearms and Ammunition ;
a. You cannot own, possess, have, buy or try to buy, receive or try to receive, or in any other way get guns,
other firearms, or ammunition,
b. 1fyou have not already done so, you must:
«  Within 24 hours of being served with this Order, sell to or store with a licensed gun dealer, or tum into a
law enforcement agency, any guns or other firearms in your immediate possession or control.
«  File  receipt with the court within 48 hours of receiving this Order that proves thatyour guns or firearms
have been tumed in, sold, or stored. (You may use form CH-800, Proof of Firearms Tumed in, Sold, or
Stored, jor the receipt )
¢. [] The court has reccived information that you own or possess a firearm,

d. [J The court has made the necessary findings and applies the firearm relinquishment exemption under Code of
Civil Procedure section 527.9(f). Under California law, the person in (@ is not required to relinquish this
firearm (specify make, model, and serial number of firearm(s)):

The fircarm must be in his or her physical possession only during scheduled work hours and during travel to
and from his or her place of employment. Even if exemptunder Califomia law, the person in@ wmay be
subject to federal prosecution for possessing or controlling a firearm.

@ {1 Lawyer's Fees and Costs

The person in __ must pay to the personin __ the following amounts for
3 lawyer's fees {7 costs:
ltem Amgount Jtem Amount
3 $
$ $

[J Additional items and amounts are attached at the end of this Order on Attachment 9,

@ [ Possession and Protection of Animals

a. [J The personin (D)is given the sole possession, care, and control of the animals listed below, which are
owned, possessed, leased, kept, or held by him or her, or teside in his or her household.
(Identify animals by, e.g., type, breed, name, color, sex,)

b. [J The person in(2) must stay at least yards away from, and not take, sell, transfer, encumber, conceal,
molest, attack, strike, threaten, harm, or otherwise dispose of, the animals listed above, '

@ {1 Other Orders (specify):

{0 Additional orders are attached at the end of this Order on Aftachment 11,

This is a Court Order.

Revised fauary 1. 2018 Civil Harassment Restraining Order After Hearing CH-130, Paga 3 of 6
(CLETS-CHO) >

{Civil Harassment Prevention)
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i
Case Numbers
37-2018-00033816 -cu-he-etl

To the Person in @:

@ Mandatory Entry of Order Into CARPOS Through CLETS

This Order must be entered into the California Restraining and Protective Order System {CARPOS) through the
California Law Enforcement Telecommunications System (CLETS). (Check one): ‘

a. [ The clerk wiil enter this Order and its proof-of service form into CARPOS,

b. ] The clerk will transmit this Order and its proof-of-service form to a law- enforcement agency to be enfered
into CARPQS.
¢. [ By the close of business on the date that this Order is. made, the person in (1) or his or her lawyer should

deliver a copy of the Order and its proof-of-service form to the law enforcement agency listed below to
enter into CARPOS: ;

ame of Law Enfl ent Apel Address (City, State, Zin)

{J Additional law enforcement agencies are listed at the end of this Order on Attachment 12.

Service of Order on Restrained Person
a. [X] The person in(2) personally attended the hearing. No other proof of service is needed,
b. {7 The person in (2) did not attend the hearing,

(1) [ Proof of service of form CH-110, Temporary Restraining Order, was presented to the court. The
Judge’s orders in this form are the same as in form CH-110 except for the expiration date. The person in
must be served with this Order. Service may be by mail.

(2) [ The judge’s orders in this form are different from the temporary restraining orders in form CH-110,

Someone—but not anyone in(1) or (3)-—must personally serve a copy of this Order on the person
in @

No Fee to Serve (Notify) Restrained Person
The sheriff or marshal will serve this Order without charge because:

A The Order is based on unlawful violence, a credible threat of viclence, or stalking.
b. [} The person in (1) is entitled to a fee waiver.

@ Nurmber of pages attached to this Order, if any: j/jf”g’;é & %{:ﬁ
Rff -~
Sha FLT ey
Date: August 8, 2018 %{ Q%ﬁ w52

Judicial Officer  QICHARD S. WrilTNeY.

Thisis a Court Order.

Civil Harassment Restraining Order After Hearing ‘CH-A30, Page 4015
(CLETS-CHO) ->

{Civil Harassment Prevention)

Revizod January 1, 2018
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Case Number:y
37-2018-00033816 -cu-hr-ctl )

Warning and Nofice to the Restrained Person in €

You Cannot Have Guns or Firearms

Unless item 84 is checked, you cannot own, have, possess, buy or try to buy, receive-or try to receive, or otherwise get
guns, other firearms, or ammunition while this Order is in effect, If you do, yots can go to jail and pay a $1,000 fine. You
must sell o or store with a licensed gun dealer, or turn in to a law enforcement agency, any guns or other firearms that
you have or control as stated in item above. The court will require you to prove that you did so.

Instructions for Law Enforcemen

Enforcing the Restraining Order

This Order is enforceable by any law enforcement agency that has received the Order, is shown a copy of the Order, or

has verified its existence on the California Restraining and Protective Order System (CARPOS), If the law enforcement
agency has not received proof of service on the restrained person, and the restrained person was oot present at the court
hearing, the agency must advise the restrained person of the terms of the Order and then must enforce it. Violations of

this Order are subject to criminal penalties.

Start Date and End Date of Orders
This Order starts on the date next to the judge’s signature on page 4 and ends on the expiration date in item @on page 1.

Arrest Required If Order Is Violated

If an officer has probable causc to believe that the restrained person had notice of the order and has disobeyed it, the
officer must arrest the restrained person. (Pen. Code, §§ 836(c)(1), 13701(b).) A violation of the order may be a violation
of Penal Code section 166 or 273.6. Agencies are encouraged to enter violation messages into CARPOS.

Notice/Proof of Service ,

The law enforcement agency must first determine if the restrained person had notice of the order, Consider the restrained
person “served” (given notice} if (Pen. Code, § 836(c)(2)):

*  The officer sees a copy of the Proof of Service or confirms that the Proof of Service is on file; or

* The restrained person was at the restraining order hearing or was informed of the order by an officer.

An officer can obtain information about the contents of the order and proof of service in CARPOS. If proof of service on
the restrained person cannot be verified and the restrained person was not present at the court heasing, the agency must
advise the restrained person of the terms of the order and then enforce it,

if the Protected Person Contacts the Restrained Person

Even if the protected person invites or consents to contact with the restrained person, this Order remains in effect and
must be enforced. The protected person cannot be arrested for inviting or consenting to contact with the restrained person.
The orders can be changed only by another court order. (Pen. Code, § 13710(b}.)

This is a Court Order.

Roviced Juniary . 2018 Civil Harassment Restraining Order After Hearing CH-130, Page 5ol 6
(CLETS-CHO) >

{Civil Harassment Prevention)
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Case Number;
37-2018-00033816 -cu-hr-ctl

¥

Conflicting Oréers—-PnormeS of Enforcement
If more than one restraining order has been issued, the orders must be en%’orced according to
the following priorities: (See Pen. Code, § 136.2; Fam, Code, §§ 6383(h)(2), 6405(8).) i

1. EPQ: If one of the crders is an Emergency Protective Order (form EPO-001) and is more restrictive than other
resiraining or protectivie orders, it has precedence in enforcement over all other orders,

2. No-Contact Order: If there is no EPQ, a no-contact order that is included in a restrammg or protective order has
precedence over any other restraining or protective order,

3. Crimingal Order: 1f nione of the orders includes a no contact order, a domestic violence pmtectwc erder issued in a
criminal case takes precedence in enforcement over any conflicting civil court order. Any nonconflicting terms of
the civil restraining order remain in effect and enforceable,

4. Family, Juvenile, or Civil Order: 1f more than one family, juvenile, or other civil restrairiing or protective order
has been issued, the one that was issued last must be enforced.

Clerk’s Certificate (Clerkwill fill out this part.)
[seal] ~Clerk's Certificate—

I cortify that this Chvil Harassment Restraining Order After Hearing is a true and
correct copy of the original on file in the court. .

Date. August 8, 2018 Clerk, by o , , Deputy

A T e

BThis is a Court Order.

Rovisod danuary 1, 2016 ~ Civil Harassment Restraining Order After Hearing - CH-130, Page6of§
| (CLETS-CHO)
{Civil Harassment Prevention}

9a



Filed 3/25/20 _
NOT TO BE PUBLISHED IN OFFICIAL REPORTS

California Rules of Court, rule 8.1115(a), prohibits courts and parties from citing or relying on opinions not certified for
publication or ordered published, except as sreclﬁed by rule 8.1115(b). This opinion has not been certified for publication
or ordered published for purposes of rule 8.1115.

COURT OF APPEAL, FOURTH APPELLATE DISTRICT
DIVISION ONE

STATE OF CALIFORNIA

NATHAN BROOKS PARNELL, D074805
Plaintiff and Respondent,
V. (Super. Ct. No. 37-2018-00033816-

CU-HR-CTL)

.LIH BIN SHIH,

Defendant and Appellant.

APPEAL from a judgment of the Superior Court of San Diego County, Richard S.
Whitney, Judge. Affirmed in part and remanded with directions.

Law Offices of Rosemary Leonard and Rosemary Meagher-Leonard for Plaintiff
and Respondent.

Taylor Anderson and Christopher R. Mordy for Defendant and Appellant.

Plaintiff Nathan Parnell petitioned for a reétraining order against his neighbor,

defendant Lih Bin Shih. Shih filed a cross-petition for a restraining order against Nathan
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and his wife, Julie Parnell.] After a hearing, the court granted a restraining order to the
Parnells against Shih and denied Shih's restraining order against the Parnells. Shih
appeals from the order granted against her.

BACKGROUND

The court held a hearing on the cross-petitions on August 8, 2018. Nathan, Julie
and Shih all testified. The court admitted scores of e-mails from Shih to the Parnells,
Nathan's Marine Corps commanders, the Parnells' landlord, the homeowners' association
(HOA), and open letters to the entire HOA community about the Parnells. Shih's e-mails
to the landlord and the HOA generally copied each other and the Parnells. Shih sent
numerous e-mails directly or indirectly by copy to the Parnells from November 2017
through July 2018.

At the conclusion of the hearing the court granted the Parnells' request for a
permanent restraining order and denied Shih's request for a similar order. Shih was
ordered not to harass or contact the Parnells and to stay five yards away from the Parnells
and their son, and 100 yards away from their dog. The court also ordered Shih not to
contact the Marine Corps, which was Nathan's employer. The order is in effect for three
years.

‘"-['he oral proceedings were not recorded or transcribed. Shih changed attorneys

after the hearing and her new attorney, who had not been present at the hearing, prepared

1 Nathan Parnell and Julie Parnell will be identified by their first names where
appropriate. We refer to them collectively as the Parnells.
2
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and submitted a proposed settled statement of facts. The court found the proposed settled
statement generally not accurate. The court issued an order with the following findings:

The court found credible evidence, by a clear and convincing standard, that Shih
"was reaching a level of unhealthy obsession in monitoring almost every movement and
action taken by [the Parnells] and was clearly invading [the Parnells'] privacy through
stalking, harassment and the filing of unwarranted complaints with the HOA and the
Marine Corps." She was interfering in the Parnells' life and with Nathan's work. "The
evidence established, in part, approximately 300 unwanted e-mails from [Shih] on issues
that were mundane and designed to simply inflict distress/harassment upon [the Parnells].
The evidence also showed that [Shih] consistently invaded [the Pamel»ls'] personal space
in common areas of the complex that was unreasonable and unwarranted. [{] The
evidence supported a clear cut case of harassment by [Shih]. The Court concluded
[Shih] . .. appeared to show very little . . . ability to correct her harassing actions.
[7]-..[9] The court was doubtful upon conclusion of the proceedings that [Shih] had the
ability to abide by the court's order."

The court thus issued the order restraining Shih from going near the Parnells, their

child or their dog, and from contacting the Marine Corps.
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DISCUSSION
Civil Harassment

A person who has suffered harassment may seek an injunction prohibiting further

harassment. (Code Civ. Proc.,2 § 527.6, subd. (a)(1).) As relevant here, "harassment
is . . . a knowing and willful course of conduct directed at a specific person that seriously
alarms, annoys, or harasses the person, and that serves no legitimate purpose. The course
of conduct must be that which would cause a reasonable person to suffer substantial
emotional distress, and must actually cause substantial emotional distress to the
petitioner." (Id., subd. (b)(3).) " 'Course of conduct' is a pattern of conduct composed of
a series of acts over a period of time, however short, evidencing a continuity of purpose"
and includes sending harassing e-mails. (/d., subd. (b)(1); Harris v. Stampolis (2016) 248
Cal.App.4th 484, 496 (Harris); R.D. v. P.M. (2011) 202 Cal.App.4th 181, 188 (R.D.).)

The court must issue a restraining order if it "finds by clear and convincing
evidence that unlawful harassment exists." (§ 527.6, subd. (i).) "An injunction
restraining future conduct is only authorized when it appears that harassment is likely to
recur in the future." (Harris, supra, 248 Cal.App.4th at p. 496.)

Standard of Review

"We review the trial court's decision to grant the restraining order for substantial
evidence." (Harris, supra, 248 Cal.App.4th at p. 497.) Under the substantial evidence

standard of review, "we resolve all conflicts in evidence in favor of the prevailing party

2 Further statutory references are to the Code of Civil Procedure.
4
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and indulge all legitimate inferences to uphold the judgment.if possible. [Citation.]"
(Ricasa v. Office of Administrative Hearings (2018) 31 Cal.App.5th 262, 276 (Ricasa).)

" '[W]hether the facts, when construed most favorably in [the respondent's] favor,
are legally sufficient to constitute civil harassment under section 527.6, and whether the
restraining order passes constitutional muster, are questions of law subject to de novo
- review."" (Harris, supra, 248 Cal.App.4th at p. 497; R.D., supra, 202 Cal.App.4th at
p. 188.)

"[T]he absence of a court reporter at trial court proceedings and the resulting lack
of a verbatim record of such proceedings will frequently be fatal to a litigant's ability to
have his or her claims of trial court error resolved on the merits by an appellate court.
This is so because it is a fundamental principle of appellate procedure that a trial court
judgment is ordinarily presumed to be correct and the burden is on an appellant to
demonstrate, on the basis of the record presented to the appellate court, that the trial court
committed an error that justifies reversal . . . . 'In the absence of a contrary showing in the
record, all presumptions in favor of the trial court's action will be made by the appellate
court. "[1]f any matters could have been presented to the court below which would have
authorized the order complained of, it will be presumed that such matters were
presented." ' [Citation.]" (Jameson v. Desta (2018) 5 Cal.5th 594, 608-609 (Jameson).)

We accept the court's order describing the oral proceedings and the exhibits that
were admitted as the basis for our review. We reject Shih's proposed settled statement.
The trial court stated, "[Shih's proposed] Settled Statement does appear to this court to

contain inaccuracies of what occurred and what was said by this bench officer, but

5
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unfortunately due to the abéence of record cannot address with specificity many of these
issues. [{]...[Y] The remainder of the [proposed] Settled Statement is also called into
question due to the above misquotes but unfortunately this court cannot provide further
comment in the absence of a record or distinct recollection of the proceedings." "[Wihen
the litigant fails to convince the trial judge that his proposed [settled] statement
accurately reflects the proceedings in question, the action of the judge who heard and
tried the case must be regarded as final." (Cross v. Tustin (1951) 37 Cal.2d 821, 826;
Burns v. Brown (1946) 27 Cal.2d 631, 634-635 [we do not determine if appellant's
statement of evidence is accurate when trial court found it was not].) We rely on the
court's order and on the exhibits as the basis for our review.

Shih contends that the trial court had no time to review the e-mails, stating that the
court received the exhibits at the beginning of the oral hearing and rendered its decision
at the end of the hearing, which lasted only 45 minutes. We accept the court's statement
that it made its ruling after "careful review of the entire record.” We presume that the
court performed its duties and reviewed all the evidence before making its decision.
(Evid. Code, § 664; J H. McKnight Ranch, Inc. v. Franchise Tax Bd. (2003) 110
Cal.App.4th 978, 984 (McKnight Ranch).) Even if we accept Shih's timeline as true, the
court had time to peruse the exhibits while listening to the testimony of the parties. The
nature of the e-mails is evident upon a quick review. Insulting and derogatory comments
are frequent and noticeable. Many of the e-mails are two or more pages long, single-
spaced and typed in a small font. The language, length and frequency with which Shih

sent these missives to the Parnells, their landlord, the HOA, other tenants and finally to

6
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Nathan's commanders support the presumption that the court performed its duties because
the court's ruling comports with the written evidence. (McKnight Ranch, at p. 984.) Shih
has presented no reliable evidence that rebuts the presumption that.the court reviewed
and considered the exhibits. We thus rely on the admitted exhibits as well as on the
court's statement of the oral proceedings in our review.

Factual Sufficiency

Shih raises four questions about the sufficiency of the evidence: 1) the number of
e-mails; 2) the authenticity of the e-mails; 3) the internal consistency of documents
generated by the Parnells; and 4) whether her e-mails were designed to harass or were a
result of her right to report violations of the HOA regulations. We agree with Shih that
there were probably fewer than 300 e-mails, but we find the exact number immaterial.
There were scores of e-mails that were sent to the Parnells either directly or by copy. The
number and length of e-mails that_Shih sent over a period of seven months was large and
burdensome, whether that number is 300 or something less. We accept the authenticity
of the e-mails that were admitted. There is no evidence the e-mails were not authentic.
Also, there is no record that Shih contested authenticity at trial. The failure to object
below forfeits the argument on appeal. (Evid. Code, § 353, subd. (a); Crouch v. Trinity
Christian Center of Santa Ana, Inc. (2019) 39 Cal.App.5th 995, 1020.) Regarding
inconsistencies in the e-mails, we accept the court's implicit determinations of credibility
that support its findings. (Ricasa, supra, 31 Cal.App.5th at p. 282; Jameson, supra, 5

Cal.5th at pp. 608-609.)

16a



Legal Sufficiency

We conclude as a matter of independent judgment that the oral testimony as
described by the court combined with the barrage of e-mails was sufficient to support the
court's finding of harassment. (See Harris, supra, 248 Cal.App.4th at p. 497.) The court
found as matters of fact that Shih had "a level of unhealthy obsession in monitoring
almost every movement and action taken by [the Parnellé] and was clearly invading [the
Parnells'] privacy through stalking, harassment and the filing of unwarranted complaints
with the HOA and the Marine Corps. . . . [Shih] consistently invaded [the Parnells']
personal space in common areas of the complex that was unreasonable and unwarranted."
Such behavior is seriously alarming, annoying, harassing, and served no legitimate
purpose. (§ 527.6, subd. (b)(3).) The e-mails, as well, are seriously alarming, annoying,
harassing, and, for the most part, served no legitimate purpose. (/bid.)

Ensuring enforcement of the rules and regulations of a community association is a
legitimate purpose, and the order does not prevent Shih from continuing to contact the
HOA. Shih had no legitimate purpose in the manner in which she notified the HOA in
the e-mails that were admitted és exhibits here, however. Her daily, lengthy, derogatory
e-mails to the HOA were seriously harassing and had no legitimate purpose. She had no
legitimate purpose in sending daily abusive e-mails to the Parnells' landlord with copies
to Nathan, and it appeared that she intended to have him evicted. Her 28-page letter to
Nathan's employer was clearly intended to interfere with his employment. The e-mails
support the court's finding that Shih was interfering with the Parnells' life and her actions

were designed to inflict distress and harassment on the Parnells. We accept the court's

8
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implicit finding that Shih's behavior as a whole was motivated by an intent to cause
substantial emotional distress and did actually cause substantial emotional distress to the
Parnells.

We conclude as a matter of law that Shih's complaint; to the HOA went beyond a
legitimate scope and her other actions were without legitimate purpose. Her actions as a
whole were legally sufficient to constitute harassment. (Harris, supra, 248 Cal.App.4th
at p. 497.)

Judicial Bias

Shih contends that the trial court was biased in favor of Nathan because he was a
Marine, and that the court's bias impaired its ability to fairly consider Shih's evidence.
We conclude no evidence supports this claim.

Every litigant has a due process right to an impartial decisionmaker. (People v.
Peoples (2016) 62 Cal.4th 718, 788; Today's Fresh Start, Inc. v. Los Angeles County
Office of Educ. (2013) 57 Cal.4th 197, 212.) Due process requires judicial

"

disqualification only under the " 'most "extreme facts." ' " (People v. Cowan (2010) 50
Cal.4th 401, 456-457.) To establish a due process violation, the appellant has the burden

of showing "' " 'the probability of actual bias on £he part of the judge.'"'" (Id. at p. 456;
Peoples, at p. 787.) "The appellate court's role is not to examine whether the trial judge's
behavior left something to be desired, or whether some comments would have been better
left unsaid, but to determine whether the judge's behavior was so prejudicial it denied the .

party a fair . . . trial. [Citation.] Mere expressions of opinion, based on observation of

the witnesses and evidence, do not demonstrate judicial bias. [Citation.] Numerous and

9
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continuous rulings against a party are not grounds for a finding of bias. [Citation.] []] A
constitutional finding of judicial . . . bias is appropriate only when 'extreme facts'
demonstrate a probability of actual bias. [Citation.]" (Schmidt v. Superior Court (2020)
44 Cal.App.5th 570, 589.)

There is no reliable evidence that supports Shih's claim that the court was biased.
Shih relies only on her ﬁroposed settled statement, But we have rejected that statement as
inaccurate. It is Shih's burden to show that the court was biased, and we cannot assume
that the court was either unfair or appeared unfair without some credible evidence in the
record supporting that charge. Without a record substantiating Shih's claims, we presume
the court was impartial. (Jameson, supra, 5 Cal.5th at pp. 608-609; McKnight Ranch,
supra, 110 Cal.App.4th at p. 984.)

Insufficient Time to Present Case

Shih contends that the court failed to give her enough time to present her case,
claiming the court spent "an inordinate amount of focus, and time, on the fact that
[Nathan] was in the Marine Corps." She also claims that the length of the hearing—45
minutes—was not enough time to try the cross-petitions.

The court granted Shih a continuance of the hearing over the Parnells' objection on
August 2, 2018. Shih states in her proposed settled statement that she requested another
continuance at the beginning of the hearing on August 8, and the court denied it. A trial
court has broad discretion to graﬁt or deny a continuance and its ruling will be reversed

only when an abuse of discretion is clear. (Link v. Cater (1998) 60 Cal.App.4th 1315,

10 -
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1321.) Shih has not shown an abuse of discretion because she has not provided an offer
of proof as to what she would have submitted if given more time.

Without a record of the proceedings, we find no evidence supporting Shih's claim
that the court spent too much time on Nathan's military career. (Jameson, supra, 5
Cal.5th at p. 608.) There is no evidence that the hearing was too short. We presume no
error occurred. (/d. at pp. 608-609.)

First Amendment

Shih contends that the e-mails she sent were simply a result of her exercise of her
First Amendment rights and her right to address the Parnells' harassment. We review the
record and ruling de novo to determine if the restraining order violated Shih's First
Amendment rights to petition for redress of grievances. (R.D., supra, 202 Cal.App.4th at
p. 188.)

Shih first claims that the settlement discussion sought to restrict her right to
redress grievances. She cannot complain about something that was not ordered, however,
as the discussion alone did not restrict her rights. She also contends that the order
prohibiting her from contacting the Marine Corps deprived her of her constitutional right
to petition for redress.

" 'The right to free speech is . . . one of the cornerstones of our society,' and is
protected under the First Amendment of the United States Constitution and under an
'even broader' provision of the California Constitution." (Evans v. Evans (2008) 162
Cal.App.4th 1157, 1166.) "It is speech on ' "matters of public concern" ' that is 'at the

heart of the First Amendment's protection.' [Citations.]" [Citation.] ... "In contrast,
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speech on matters of purely private concern"—while "not totally unprotected"—"is of
less First Amendment concern." [Citation.] When such speech causes damage—as in
defamation or the intentional infliction of emotional distress—civil sanctions may be

"t

imposed because " '[t]here is no threat to the free and robust debate of public issues; there
is no potential interference with a meaningful dialogue of ideas concerning self-
government; and there is no threat of liability causing a reaction of self-censorship by the
press....'""" (Parisi v. Mazzaferro (2016) 5 Cal.App.5th 1219, 1228 (Parisi).) In
California, "speech that constitutes 'harassment' within the meaning of section 527.6 is
not constitutionally protected, and the victim of the harassment may thain injunctive
reliel." (Huntingdon Life Sciences, Inc. v. Stop Huntingdon Animal Cruelty USA, Inc.
(2005) 129 Cal.App.4th 1228, 1250; R.D., supra, 202 Cal.App.4th at p. 191.) The right
to free speech "does not include the right to repeatedly invade another person's
constitutional rights of privacy and the pursuit of happiness through the use of acts and
threats that evidence a pattern of harassment designed to inflict substantial emotional
distress." (People v. Borrelli (2000) 77 Cal.App.4th 703, 716.) " '[A]n injunctive order
prohibiting the repetition of expression that ha[s] been judicially determined to be
unlawful [does] not constitute a prohibited prior restraint of speech.' " (Parisi, at
p. 1230.)

The court implicitly found, and we affirm, that there was no legitimate purpose for
Shih's communications to the Marine Corps about Nathan and restrained her from all

communications with the Marine Corps. A restraint that implicates the First Amendment

must be narrowly tailored. "' "An order issued in the area of First Amendment rights

12
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must be couched in the narrowest terms that will accomplish the pin-pointed objective
permitted by constitutional mandate and the essential needs of the public order." ' "
(Parisi, supra, 5 Cal.App.5th at p. 1231; R.D., supra, 202 Cal.App.4th at p. 192.) A
restraining order's infringement of a respondent's speech should be no broader or more
restrictive than is necessary to prevent the respondent's harassment of a petitioner. (DVD
Copy Control Association, Inc. v. Bunner (2003) 31 Cal.4th 864, 882-883; R.D. at

p- 192.)

The order restraining Shih from contacting the Marine Corps is overly broad in
restricting all communication with the Marine Corps. It should be modified to restrict
only Shih's communications concerning the Parnells. (Parisi, supra, 5 Cal.App.5th at
p. 1228.) The Marine Corps is a large and public entity that engages in many activities
beyond employing Nathan. Shih could be aggrieved by actions other than its
employment of Nathan. The order should be modified so that Shih continues to havé the

opportunity to complain to the Marine Corps about any topic other than the Parnells.
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DISPOSITION
The case is remanded to the trial court with the direction to modify the order
restraining Shih from communicating with the Marine Corps to restricting her only from
contacting the Marine Corps about the Parnells. The judgment is affirmed in all other

respects. Costs awarded to the Parnells.

BENKE, Acting P. J.

WE CONCUR: 7 |
KEVIN J. LANE, Clerk of the Court of Appeal, Fourth )
Appellate District, State of California, does hereby‘ -C-grt':fy
that the preceding is a true and correct COpY of the Original
of this document/order/opinion filed in this Court, as shown
by the records of my office.

IRION. J. WITNESS, my hand and the Seal of this Court.

- 03/25/2020
KEVIN J. LANE, CLERK ~

oG

Dep

GUERRERO, J. By

ty 7 "
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05/07/2020
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publication or ordered published, except as specified by rule 8.1115(b)] By: Rita Rodriguez for publication

or ordered published for purposes of rule 8.1115.
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COURT OF APPEAL, FOURTH APPELLATE DISTRICT
DIVISION ONE

STATE OF CALIFORNIA

NATHAN BROOKS PARNELL, D074805

Plaintiff and Respondent,
(Super. Ct. No. 37-2018-00033816-

v, CU-HR-CTL)
LIH BIN SHIH, ORDER MODIFYING OPINION
AND DENYING REHEARING

Defendant and Appellant.

THE COURT:
It is ordered that the opinion filed on March 25, 2020, is hereby modify as follows:
1. On page 1, the counsel listing is deleted and replaced with the following:
Taylor Anderson and Christopher R. Mordy for Plaintiff and Respondent.
Law Offices of Rosemary Leonard and Rosemary Meagher-Leonard for Defendant and
Appellant.
Appellant's petition for rehearing is denied.
There is no change in judgment.

BENKE, Acting P. J.

Copies to: All parties
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The request for an order directing publication of the opinion is denied.
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California Code of Civil Procedures § 527.6 on Civil Restraining Order.

(a) (1) A person who has suffered harassment as defined in subdivision (b) may seek
a temporary restraining order and an order after hearing prohibiting harassment as
provided in this section.

(b) (1) “Course of conduct” is a pattern of conduct composed of a series of acts over a
period of time, however short, evidencing a continuity of purpose, including
following or stalking an individual, making harassing telephone calls to an
individual, or sending harassing correspondence to an individual by any means,
including, but not limited to, the use of public or private mails, interoffice mail,
facsimile, or email. Constitutionally protected activity is not included within the
meaning of ‘course of conduct.”

@ At the hearing, the judge shall receive any testimony that is relevant, and
may make an independent inquiry. If the judge finds by clear and convincing
evidence that unlawful harassment exists, an order shall issue prohibiting the
harassment.
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California Rules of Court 8.137 and 8.124 on oral record and Settled Statement in
the absence of a court reporter.

California Rule of Court 8.137 — Relevant Sections

(a) Description

A settled statement is a summary of the superior court proceedings approved by the
superior court. An appellant may either elect under (b)(1) or move under (b)(2) to
use a settled statement as the record of the oral proceedings in the superior court,
instead of a reporter's transcript. :

(1) An appellant may elect in his or her notice designating the record on appeal
under rule 8.121 to use a settled statement as the record of the oral proceedings in
the superior court without filing a motion under (2) if:

(A) Within 10 days after the appellant serves either a notice under (1) or a motion
under (2), the respondent may serve and file a notice indicating that he or she is
electing to provide a reporter's transcript in lieu of proceeding with a settled
statement. The respondent must also either:

(c) Time to file proposed statement

(1) If the respondent does not file a notice under (b)(4)(A) electing to provide a
reporter's transcript in lieu of proceeding with a settled statement, the appellant
must serve and file a proposed statement in superior court within 30 days after
filing its notice under (b)(1) or within 30 days after the superior court clerk sends, or
a party serves, an order granting a motion under (b)(2).

(e) Respondent's response to proposed statement

Within 20 days after the appellant serves the proposed statement, the respondent
may serve and file either:

(1) Proposed amendments to the proposed statement; or

(2) A notice indicating that he or she is electing to provide a reporter's transcript in
lieu of proceeding with a settled statement. The respondent must also either:

(f) Review of appellant's proposed statement

(1) No later than 10 days after the respondent files proposed amendments or the
time to do so expires, whichever is earlier, a party may request a hearing to review
and correct the proposed statement. No hearing will be held unless ordered by the
trial court judge, and the judge will not ordinarily order a hearing unless there is a
factual dispute about a material aspect of the trial court proceedings.
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California Rule of Court 8.124 Appendix — Relevant Sections

(a) Notice of election
(1) Unless the superior court orders otherwise on a motion served and filed within
10 days after the notice of election is served, this rule governs if:

(A) The appellant elects to use an appendix under this rule in the notice designating
the record on appeal under rule 8.121; or

(B) The respondent serves and files a notice in the superior court electing to use an

appendix under this rule within 10 days after the notice of appeal is filed and no
wailver of the fee for a clerk’s transcript is granted to the appellant.
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Department of Defense Instruction 1334.01 (October 26, 2005)
SUBJECT: Wearing of the Uniform
1. REISSUANCE AND PURPOSE

This Instruction reissues reference (a) as a DoD Instruction as prescribed by reference (b)
and continues to set limitations on wearing of the uniform by members of the Armed
Forces. It also continues to establish policy on wearing of the uniform by former members of
the Armed Forces.

2. APPLICABILITY

This Instruction applies to the Office of the Secretary of Defense, the Military Departments,
the Chairman of the Joint Chiefs of Staff, the Combatant Commands, the Office of the
Inspector General of the Department of Defense, the Defense Agencies, the DoD Field
Activities, and all other organizational entities in the Department of Defense (hereafter
referred to collectively as the “DoD Components”).

3. POLICY

It is DoD policy that: 3.1. The wearing of the uniform by members of the Armed Forces
(including retired members and members of Reserve components) is prohibited under any of
the following circumstances: DoD 1334.01, October 26, 2005

3.1.1. At any meeting or demonstration that is a function of, or sponsored by an
organization, association, movement, group, or combination of persons that the Attorney
General of the United States has designated, under Executive Order 10450 as amended
(reference (c)), as totalitarian, fascist, communist, or subversive, or as having adopted a
policy of advocating or approving the commission of acts of force or violence to deny others
their rights under the Constitution of the United States, or as seeking to alter the form of
Government of the United States by unconstitutional means.

3.1.2. During or in connection with furthering political activities, private employment or
commercial interests, when an inference of official sponsorship for the activity or interest
may be drawn.

3.1.3. Except when authorized by the approval authorities in subparagraph 4.1.1., when
participating in activities such as unofficial public speeches, interviews, picket lines,
marches, rallies or any public demonstration, which may imply Service sanction of the
cause for which the demonstration or activity is conducted.

3.1.4. When wearing of the uniform may tend to bring discredit upon the Armed Forces
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The US Marine Corps (USMC) MCO P1020.34H, 1003 (1d) (May 1, 2018)
1003. RESTRICTIONS ON WEARING UNIFORMS
1. Members of the Marine Corps and Marine Corps Reserve, including retired Marines, are
prohibited from wearing the Marine Corps uniform while engaged in any of the following

activities, functions or circumstances unless specifically authorized by the CMC (PA):

a. Soliciting funds for any purpose from the public outside of a military base or
establishment.

b. Participating in any type of show or event which is commercially sponsored for
advertising purposes, where it could be implied or construed that the Marine Corps
"endorses" the product advertised.

c. "Endorsing" commercial products in such ways as to involve the uniform, title, grade or
rate, or in any way establish or imply their military affiliation with such products.

d. Appearing or participating in any event in public that would compromise the dignity of
the uniform.
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Rosemary Meagher-Leonard SBN: 93436
Law Office of Rosemary Meagher-Leonard

4456 Florida Street § PL %

San Diego, CA 92116 , Gl ot ptar £
Telephone: (619) 295-8705 0cT 19 2018
Facsimile: (619) 295-8705

Email: rosemaryleonard@cox.net By: V. Rodrigue, Deputy

Attorney for LIH-BIN SHIH
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO-CIVIL DIVISION

J CASENO.: 37~201‘8'-65033316'(31‘.‘3-}{R~CTI, “

NATHAN BROOKS PARNELL,

PETITIONER SETTLED STATEMENT ON APPEAL
V8.
LIH BIN SHIH,

RESPONDENT

LIH BIN SHIH,

PETITIONER
V8.
NATHAN BROOKS PARNELL,
RESPONDENT

Respondent and Appellant, LIH-BIN SHIH, sets forth her Settled Statement on appeal

as follows:

The initial hearing was set for August 2, 2018 but continued to August 8, 2018.

| 1-SETTLED STATEMENT- APPEAL PARNELL V. SHIH

31a



mailto:rosemaiyleonard@cox.net

On August 8, 2018, Judge Richard S. Whitney (“Judge Whitney”) called the case
at 10:00am. Petitioner, Nathan Brooks Parnell (“Petitioner”) appeared with his
attorney, Christopher Mordy. Respondent Lih-Bin Shinh (“Respondent”) appeared with
her attorney, Sammer Zakhour. Also, appearing was Julie Parnell, wife of Petitioner and
Co-Respondent in Respondent’s Cross-Petition to Stop Elder/Dependent Adult Abuse,
Respondent’s Petition, while not the subject of the within appeal is part of this settled
statement as the two cases were tried together per Judge Whitney.

After the Petitioner Counsel made his opening statement, Judge Whitney
inquired as to whether the parties wéfe willing to participate in mediation. Counsel for
Petitioner declined to participate. Judge Whitney asked both attorneys to discuss
settlement and the court recessed. ‘

The Court resumed at 11:15am. Judge Whitney spoke with counsel for both
parties. Counsel for both parties advised Judge Whitney that there was an agreement.
However, Respondent advised the Court that she was not in agreement. Judge Whitney
instructed Respondent to talk to Counsel. Respondent told Counsel she did not agree
with the terms. Judge Whitney instructed the parties to continue to discuss settlement
and asked all parties to return to the court at 1:30pm.

The Court reconvened at 1:30 pm. Judge Whitney asked both attorneys whether
the parties had reached a settlement. Both Petitioner’s Counsel and Respondent’s
Counsel responded by saying ves. Respondent reminded Counsel that she was not in
agreement. Judge Whitney then conferred with both attorneys at a sidebar.

After the sidebar concluded and all were back on the record, Petitioner Counsel

provided Respondent Counsel with a hand-written settlement agreement that listing

2- SETTLED STATEMENT- APPEAL PARNELL V. SHIH
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several conditions in order for Respondent to agree to settle the case. The conditions
required that the Respondent agree to the following: to never contact the Marine Corps,
never contact landlord, never write another open letter and never report to Animal
Control again concerning the Petitioner and his family. After reviewing the document,
Respondent advised her Counsel that she would not agree to any of these terms and that
she would not sign a document like this. Judge Whitney advised all parties that they
need to learn to live with each other. Jhdge Whitney then said he would start the
hearing. At that time, Petitioner, Respondent, and Petitioner’s wife, the Co-Respondent
in the Stop Elder/Dependent Adult Abuse Cross-Petition were sworn in.

Respondent requested a continuance, which was denied. At that time, the
Petitioner provided a three-inch binder of exhibits, one copy for Respondent and one
copy for court for trial. Respondent’s Counsel provided a set of Respondent’s Exhibits
to Petitioner’s Counsel before the hearing. However, for unknown reasons,
Respondent’s Counsel did not question Respondent about any of these exhibit on direct
examination nor did he ask to enter any exhibits into

Petitioner’s exhibits list referenced the following:

A.  Over 300" unwanted emails from Lih-Bin Shih
- B. Documents submitted to various USMC leadership seeking disciplinary
action
C. 3 “open-letters” distributed throughouit the Promontory Community
D. 2 Separate Police Reports
E. San Diego Humane Society Notice of Complaint by Lih-Bin Shih on
7/7/18.

UThe number of emails contained in the exhibit notebook was closer to 122 than to the 300 that Petitioner
represented to the Court.
3~ SETTLED STATEMENT- APPEAL PARNELL V. SHiH
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Except for item E., all of these Exhibits were admitted into evidence.

Petitioner’s Counsel began his opening statement by describing how Respondent
began to harass Petitioner in November 2017. Counsel further stated that Respondent
sent 300 emails and other communications in order to harass Petitioner. Respondent’s
Counsel did not make an opening statement.

After Petitioner’s opening statement, Petitioner testified that parties were
friendly in the first few years, but in October 2016, Respondent wanted Petitioner’s son
to call Respondent “nana”. Petitioner testified that the child already had four
grandmothers and it would be confusing to the child. Petitioner further testified that he
and his wife wanted to keep their distance from Respondent and that angered
Respondent, and that Respondent started harassment in November 2017. Petitioner
then read an email sent from Petitioner-on January 23, 2018 to Homeowners
Association (“HOA") and copied to Respondent. In the email read by Petitioner,
Petitioner addressed the alleged violations of the HOA’s covenants and conditions.
Petitioner also read an email from Respondent to Petitioner on July 3, 2018 on the flag

and testified that the United States flag angered Respondent. Petitioner testified that

|| Respondent contacted their landlord to try to get him and his wife evicted. Petitioner

testified that Respondent sent complaint letters to the Marine Corps attempting to get
Petitioner disciplined or kicked out of the Marines. Judge Whitney asked to whom these
letters were sent. Petitioner testified to the Marine Corps Air Station (MCAS) Miramar

and the leadership of Marine Corps.
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Judge Whitney asked Petitioner questions about his role in the Marine Corps.,
including what division and squadron the Petitioner ';\vas in, his rank, his duties, and
type of helicopter Petitioner was part of. Petitioner answ{ered all these questions, which
included the fact that he had the rank of captain. Petitioner testified about Respondent’s
report to the Marine Corps. and that the report by Respondent hurt Petitioner’s
reputation and standing in the military. Judge Whitney asked Petitioner how many
meetings he had to attend as a result of the report. Petitioner testified that it was eight.
Judge Whitney asked whether Petitioner was concerned about being kicked out of the
Marines. Plaintiff testified fhat he was. Petitioner testified that he and his wife were
fearful of Petitioner and that he had not deployed with his squadron recently because he
was worried about wife and child and because of Respondent's harassment of him and
his family. Petitioner testified that Respondent reporting to Animal Control in April and
again in July 2018 and that Respondent took picture of their child within a foot to the
child’s face.

After the direct examination of Petitioner, Judge Whitney advised Respon dent’s
Counsel that he should proceed with his cross-examination. Respondent again asked
Respondent Counsel to submit her exhibits to the court but Respondent’s Counsel
would not do so.

Respondent’s Counsel asked Petitioner about Petitioner’s allegation that
Respondent had sent 300 emails. Respondent’s Counsel asked Petitioner if it was true
that there were only 149 emails, not 300. Petitioner agreed that there were only 149
emails. Respondent’s Counsel asked Petitioner if the majority of the emails were to HOA

and copied to Petitioner and his wife, and if only very few directly to Petitioner and his
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| wife. Petitioner answered yes to each one of these points. Respondent’s Counsel asked

| Julie Parnell, the Co-Respondent, in the Stop Elder/Dependent Adult Abuse Cross-

|| Petitioner and his wife’s harassment of Respondent. Respondent testified that there
| |were no harassment in the first four years that they all lived in close proximity to each

|| other until Respondent could no longer tolerate Petitioner and his wife's lifestyle and, as

|informed Respondent that a warning letter was sent from HOA to Petitioner.

Petition, who was it who sent police to do a “welfare check” on Respondent on January
31, 2018, Cross Co-Respondent answered, and said, “Police called PERT and PERT sent
police™.

Next, Respondent’s Counsel called Respondent as a witness and asked her about

a result, she reported them to the HOA in November 2017 for the first time for violationd
of the rules and regulations of the associations’ covenants, conditions and restrictions

("CC&R”). Respondent then testified that Petitioner called 911 the day after HOA

Respondent testified that in the 911 call, Petitioner claimed that there was a “night
prowler” Respondent testified that she made her first report to the HOA in four years
and that in the 911 call, Petitioner claimed that there was a “night prowler”, causing the
police to knock on Respondent’s door. Respondefat testified that Petitioner’s wife again
called 911 again on January 31, 2018, this time claiming that a welfare check of
Respondent was needed. Respondent testified that this second call to 911 came after
Respondent made a second report to HOA for violations of the CC&Rs. Respondent
further testified that the 911 call again resulted in the police knocking on Respondent’s
door at night. Respondent testified that the second time the false pretense was “welfare

check”. Respondent testified there was no night prowler on November 28, 2017 and
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that there was no need for a welfare check on January 31, 2018. Respondent testified
that she had not been sick or injured. Judge W}xitney said anyone can call police.
Respondent testified that she was very fearful of such retaliatory action involving false
police reports and false 911 calls, and did not know what would happen the next time the
police were called.

Respondent testified that she did not report Petitioner to Animal Control in April
as Petitioner testified. Respondent testified that she reported Petitioner’s dog to Animal
Control on July 5, 2018 only after their German shepherd dog was unleashed again on
July 3, 2018, and Petitioner and his wife had been given;many warnings about that.
Respondent testified that Respondent had not taken any pictures of Petitioner’s child,
Jet alone one a foot from the child’s face, as Respondent testified. Respondent testified
that Petitioner’s claim that the American flag angered Respondent was false as no such
emails exist. Respondent testified that America is Respondent’s country too and the flag
is Respondent's flag too. Respondent also testified that Petitioner told her to “go home”
and that Petitioner should not have done so. Respondént testified that she had never
initiated any verbal contact or interactions with Petitioner for the past two years and
that all offense and harassment were initiated by Petitiéne'r, and in each case,
Respondent always walked away. Respondent testified ;that Petitioner’s characterization
of the October 2016 issue concerning what name Petitiéner’s child should call
Respondent was false and inconsistent with Petitioner’s own exhibit emails. Respondent
further testified that Petitioner did not claim that they were being harassed-until in
November 2017, more than a year after Respondent’s reported Petitioner’'s CC&R

violations. Respondent testified that the January 23, 2018 email from Petitioner which
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‘wife to stop retaliating against and intimidating Respon:d.ent when Respondent reported

||also been in Air Force and in National Guard before joining Marine Corps. Judge

provided their reasons for violating the rules and regulaﬁions contained many factual
errors. Respondent testified that for example Pfetitioner; did not return from
deployment in September 2016 when his son was nine months old, Petitioner returned
in April 2016 when son was four months old. |

Judge Whitney asked Respondent whether she kxf;ew that her complaints may
cause Petitioner to be kicked out of Marine Corps. Respondent testified that was never

her intention. Respondent testified that she just wanted to have Respondent and his

Responéent testified that the report to the Mari;ne Corp:s'. was done through the proper
channels available to civilians in such situations. Judge thmey asked Respondent
whether she knew she could destroy Petitioner’s 16~yea1é'-Marine Corps career.
Respondent testified that that was never her purpose in contacting the Marine Corps.
Respondent testified that she contacted the Marine Corps after months of retaliatory
actions and intimidation by Petitioner and his Wife, and that Petitioner had failed to
heed the HOA warning and his landlord’s request to cure violations of the rules and
regulations. Respondent testified she was also concerned with her own safety.

Respondent testified that Petitioner did not spend 16 years in Marines Corps, but had

Whitney said it was even better.
Judge Whitney said Marines Corps had codes of conduct and he could not believe
Petitioner did what Respondent said he did.” Respondent answered, yes, there are codes

of conduct and one in fact would immediately conjure up an image of an upstanding and

8- SETTLED STATEMENT- APPEAL PARNELL V. SHIH
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outstanding solider in uniform, but that we all know how an image is often not the same,
or even contrary to, what is really inside, and scémetimeéi the image can be deceptive or
entirely wrong. Respondent testified that -:althé}lgh Pfetié.f;ioner wants the Court to believe
he is a victim, he is in fact the aggressor.

Judge Whitney said these were HOA ’issﬁes and needed to report to the HOA.
Respondent answered yes, and that was why she reportéd them to the HOA.
Respondent testified that the problem was Peti{ioner’s ii:.‘;nmediate retaliation; involving
police, hate email, and other means, causing fear in Resipondent. Respondent testified
that if there were no HOA violations by Petitionﬁer., there%;wotﬂd have been no emails
reporting violations. Respondent also testified t:}mt all of the emails could have stopped
if Petitioner and his wife would just obey the rules and zﬁégulations, Respondent also
testified that CC&R required residents to approach the éffender first. Respondent
testified that after the harassment by Petit“ionelj and his fvaife on March 8, 2018,
Respondent continued to be nice and asked Petitioner fé)fr a way to resolve the hostility,
but Petitioner did nothing. Judge Whitney asked Respo,ﬁdent whether she had reported
other neighbors for violations to the HOA. Responéent;said yes, the most she could
recall was two in the past 10 years, one involving a cat n;)t leaving Respondent’s front
door and one involving water from upstairs balcony. Reéépo,ndent testified that all
resolved right away and not recurring. Judge Whitney asked Respondent if she thought
the dog was friendly with Respondent. Respo:zcient ansxé'\%ered yes, but the German
shepherd is extremely aggressix;e to strangers and that had been her concern. Judge

Whitney asked Respondent why she knew Petitioner thli*éw trash and why she knew it

9- SETTLED STATEMENT- APPEAL PARNELL V. SHIH
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was their trash. Respondent answered it was two big wads of dog hair that was carried
by wind to Respondent’s balcony.

Respondent testified that Petitioner and his wife sent her a vile, hate-filled email
to her and, that although Petitioner claimed the email was from a third party,
Respondent had evidence to show that the email was from Petitioner and his wife.
Respondent testified that Petitioner came next to her bedroom window during the night
to place trash there. Respondent testified that the Petitioner and his wife would come
out of their home whenever they would see Respondent leave hers and follow her closely
behind her down the walkway or towards the parking area. Respondent testified that
she felt seared.

Judge Whitney asked Respondent what she would consider the worst harassment
by Petitioner. In response, Respondent testified that it was Plaintiff’s habit of
ambushing, stalking, stomping, and following closely behind her when she left the
residence. Judge Whitney said that that did not constitute harassment.

After Respondent finished her testimony about the harassment she experienced,
Judge Whitney made his ruling. As to Respondent’s Cross-Petition, Judge Whit}iey |
found that Petitioner’s harassment of Respondent rated a “1”, on a scale of 1 to 10, and
found that the Respondent had not met her burden of proof and that her request for a
restraining order was denied. As to Petitioner’s Petition, Judge Whitney found that
Petitioner had met his burden of proof as to his request for a restraining order and
granted-that request. Judge Whitney ruled that Respondent must stay 5 feet from the
Petitioner and his family aﬁd the designated locations. Judge Whitney further ordered

that Respondent never contact MCAS and the landlord and that his order would be in

10- SETTLED STATEMENT- APPEAL PARNELL V. SHIH
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effect for 3 years. Respondent asked Judge Whitney why she was restricted from
contacting the landlord, a fellow homeowner. Judge Whitney stated that Respondent
had too many rights, and that he had the right to wave the flag outside of the White
House, but no one would see the Judge doing that. Judge Whitney asked Respondent
whether she owns a gun. Respondent answered that she does not. The issued written
order was for 5 years and no restriction on contacting the Marine Corps. Judge Whitney

amended his order on August 27, 2018,

{ s 42 . . /!
Dated: October 18, 2018 f:) GELN @‘“*“’j’ AN MLM

Rosemary Meagher-Leonard

11- SETTLED STATEMENT- APPEAL PARNELL V. SHIH
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’ EXHIBIT 2

Lih-Bin Shih

From: Saddler LtCol Michael J <michael saddler@usme,mil>

Sent; Thursday, May 31, 2018 8:24 AM

To: Lik-Bin Shih

Ca Walton SgtMaj Michael N

Subject: RE: [Non-Dob Source) Continuing Harassment and Terrorizing by Parnell
Dr. Shin,

Good morning. The Marine in gquestion belorigs to my unit, We have opened an
investigation, and an investigating officer has been assigned. | ask for

your patience in this matter. Military investigations, as with all

investigations, take time and can be a slow process. The Marines Corps

Officer assigned will do a full inguiry into thils matter and provide his

report to the command for recommendation and action. Until then, |

re-iterate SgtMaj Walton's comments, this matter ultimately falls into the

civil jurisdiction lane and If you have any safety concerns | recommend you
report this to local law enforcement so they may conduct a paraliel
investigation. Have a wonderful day.

Respectfully,

Michael §, "MOTS" Saddler

LtCol, USMC

MAG-16 Executive Officer

(W) 858-577-1645

(M) 361-549-7393

(8B} {858) 837-0852

NIPR: michael.saddler@usme.mit
SIPR: michael.j.saddler @ usme.smil.mil

-—--Original Message-~--~

From: Walton 5gtMaj Michael N

Sent: Wednesdsy, May 30, 2018 6:14 PM

To: Lih-Bin Shih <ibshih@san,rr.com>

Subject: RE: [Non-DoD Source) Continuing Harassment and Terrorizing by
Parnell

Dr. Shih, as I stated in my last e-mail the Marines chain of cammand has
received all previous correspondence and has for action. While the
indlviduals feadership looks Into his conduct you still have the ability to
address violations with the landlord and HOA. Baing a civil jurisdiction,
any cancerns you have far safety no or in the future should be repcrted to
local law eénforcement. This email wili also be sent to the Marines
leadership.

Thank you.

65
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lbshih

From: ' Michael O'Brien <uphillbaker-stuff@yahoo.com>

Sent: B " Thursday, June 21, 2018 12:13 PM

To: Lih-Bin Shih

Subject: Re: Your USLESS “reminders” - useless to these world-record breaker renters
Peri,

Have we sent courtesy letters out to the large-vehicle unit owners we know of advising them that these vehicles are banned from the complex
under the current rules and that the HOA may start enforcing the ban pending the outcome of the parking rules review?

We need to get on with that as best we can - | recall being able to attribute at least 3 such vehicles. Please let me know the status.

thanks

From: Lih-Bin Shih <lbshih92131@gmail.com>

To: uphillbaker-stuff@yahoo.com; 'craig dodson' <craigsdodson@yahoo.com>

Cc: 'Peri Sword' <psword@nnj.com>; kristin@rayderlaw.com; Ipoole@adamsstirling.com; avillanueva@nnj.com; gwwbasi@msn.com; 'Pamell
Capt Nathan B' <nathan.parnell@usmc.mil>; ‘Julie Pamell’ <julie.tucker03@yahoo.com>

Sent: Thursday, June 21, 2018 9:11 AM

Subject: Your USLESS "reminders" - useless to these world-record breaker renters

Mr. O'Brien and Mr. Dodson:
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ATTACHMENTA-1

- NO 300 EMAILS &
EMAIL CONTENTS NOT HARASSMENT
THE SOURCE OF ALL “HARASSMENT” —
THEIR VIOLATIONS OF CC&R & LAWS

Our Count: A.  Counting only from November 24, 2017-July 9, 2018
B. notseparating two Parnells
Total Both Parnells 129
Direct Julie Parnell only 17 (last day 5/1/18)
Nathan Parnell only 5 (last day 5/1/18)
Both 7 (last day 5/1/18)
Discrepancy

In the original restraining order, it was “over 300”. In the Response to Cross-
Restraining order, it was 250 (Page 10 on EA-115 Nathan Parnell), and it was 300
pages and blocking email since January 2018 (Julie Parnell EA-120, Attachment
12, Reasons I Disagree, Page 1 of 1).

Julie Parnell claims to have blocked my emails in January 2018, then any alleged
harassment stopped in January 2018. If Julie Parnell wants to “protect her
family”, she should have asked Nathan Parnell to do the same. Further, after
April 28, 2018, it was daily report of daily violations. If no violation, no email.

443



]_Q {directly addressed)

Julie: 28

Nathan: 20

EMAIL COUNT

€C'd (indirectly addressed)
Julie; 121
Nathan: 115

414
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On Wednesday, April 18, 2018 3:15 PM, Lih-Bin Shit <ibshih92131 @gmail.com> wrote:

par. Dodson:

f went out for an errand and took these pictures. These images were taken 2:00pr today. { can showyou the
actual jpg files where there arg 8 time Stampsin "property”. :

I hope you do not transmit this email to your resters, It is not that1 have anything to hide, but { think if you deat
with this matter in the background, it may not agitate further this very explosive situation. They are vindictive
people ~if they can turn on me to the extent, after what | did for them, there is nothing they will Aot do. No
one wants to be associated {of renting to) those "there is nothing they will not do” to get their way, Butifyou
think it is better you forward them this email to these bullies, it is ok with me. | have nothing to hide.

Have you been here before? The first phuta is.as you drive down the driveway. The complex is aiways quier,
peaceful, clean (not Harley, F- 150 truck and smelly garage type of community). To the right, it is the driveway
turning down to your home and my home, At the end of the street, there are several guest parking (ofe truck
thers. now),

The second image is when | tumed right and waiked down the driveway. You immediately see the eyesore of
the hisge F-150 blocking the lake view. That is the guest parking space shared by 4 homeowners, you indluded.
Your home and mifie are to the right, and two other homeowners to-the left, | took the 3rd.photo by standing
between my garage and your garage. The third photo has a big car outside of a building 10’s owner. | believe
that car {actually a jeep) provides home care service to one of the homeowners. So, it comes and goes. Before
this 7150 permanently taking up that shared guest space, that home care service car would park on the guest

space when they visit, but now no one can use that space except the illegal fuli-size truck by this young marine.

All senior citizens and their guests fust go to hell,

Their aggression did not stop there. Last Christmas, the woman's relative drove from Texas with another even

bigger F-150. For 3 weeks, that visiting F-150 never moved once. And the young wonderful marine took-up 3
spacein the upper level meant to be the apron parking of upstairs neighbar, permanently for 3 weeks. It is the

217
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------ Original Messager---

From: Lih-Bin Shih fmaittolbshih@san.rr.com]

Sent: Monday, May 14, 20187:28 AM:

To: avillanueva@nn].com; *craig dodson’ <craigsdodson@yahoo.coms .

Ce "Peri Sword" <psword @nnj.coms; Iposie@adamsstirling.com; aphillbaker-stuff@yahoo.com;
gwwhasi@msn.comy; Parnell Capt Nathan B <nathan,parnéli@usmic.mily>; Julie Parnell

<julie tutkerD3@yahoo.com> ’

“Subject: {Non-DoD Source] A miracle - Another 150 BUTIN THE GARAGE! !
importance: High :

HOA and Wr. Dodson;

Come one and come all 1o enjoy the dally viclation of eyesore and community nuisance,

T HAS COME TO THE BDARD'S AND MY ATTENTION THAY THE F-150 CAN FIT INTO THE GARAGE!IL

A ownerof a F-150 in this complex has always garaged his truck 11 Did | say these renters are appressive, .
selfish and entited? For

Insisting on taking up common space that does not belong to them! Yes, if you can find better words {not
aggressive, not selfish,

not entitled), please fet e know, 1 will stand corrected.

The picture on the right was taken on 05/06/18, the male renter was supposedly "cléaning” his evesore, You'
can see the width ft,

And the garage 15 long enough to fit the length. The garage may become *crowded™ and it will fequire renters
to do "physical work”

{not warching TV) to remove things {or even throwing out things] 1o garage the eyésore. But1 DO know that '

after male

renter’s unsuccessful fixing the old Harley for 1 year {which was later replaced by an insurance-paid new Marléy),
{ have never séen

male renters working in the garage. That does not mean they do not-ciean garages, but | DO KNOW cleaning
garage is not their

favorite work {i can quote words from both shortly after male renter tame back from Japan in April 2016}

311
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~—Origing] Message -~

From: Lih-8in Shih [mallto:lbsbih@san.rr.ooin]

Sent; Monday, June 4, 2018 8:30 AM

To: uphitibaker-stuff@yahos.com; ‘craig dodson' <craigsdodson@yshoo.com»

Ce: *Peri Sword' <psword@nnj.com>; kristin@rayderiaw.com; Ipoole@adamsstirling.com; avillanueva@nnj.com;
gwwbasi@msn.com; Parnell Capt Nathan B <nathan.parnell@usme.mil>; "tufie Parnell’
<julie.tucker03 @yahoo.com>

Subject: [Non-DoD Source] RE: NEIGHBORHOOD TERROR

Importance: High

Mr, O'Brien.and Mr. Dodsorn:

Your daily enjoyment of eyesore, and your daily reminder of your incompetence in enforcing the CC&R and

daily faflure {as the landlord) 16-control yaur renters.
The world record of community bullies! They are "good” for something! .

Lih-Bin Shik, Ph.0.

~——3riginal Message-

Fram: Lik-Bin Shih [maiito:ibshih@san.rr.com)

Sent: Tuesday, Jung 5, 2018 6:23 AM

To: uphillbaker-stuff@yahoo.com; ‘traig dodson’ <craigsdodson@yahoo.com>

Ce: "Peri Sword' <psword@nnj.coms; kristin@rayderiaw.com; ipopie@adamsstirling.com; avillanueva@nnj.com;
gwwhbasi@msn.com; Parnell Capt Nathan B <nathan.parnell @usme.mily; "julie Parmell’
<juhie.tucker03@yahon.com>

Subject: [Non-DoliSourcé] RE: NEIGHBORHDOD TERROR

importance: High -

Mr. (¥Brien and Mr., Dodson:

Your dally enjoyment of eyesore, and your daily reminder of your incompetence in enforcing the CC&R and

daily faflure (as the landlord} to contraiyour renters.

352
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

Central
330 West Broadway
San Diego, CA 82101

| SHORT TITLE: Parnell vs. Shih (imaged]

, . , o CASE NUMBER:
CLERK'S CERTIFICATE OF SERVICE BY MAIL 37.2018-00033816-CU-HR-CTL

I certify that | .am not'a party to this cause. | cerlify that a true copy of the. Amended CH-130 Civil Harrassment

Restraining Order After Hearing was railed following standard court practices in a sealed envelope with postage

fully prepaid, addressed as indicated below. The mailing and this certification ogourred at San Diego, California,
on Q8/27/2018.
o Qs
Clerk of the Court, by: 4 Montans , Deputy
NATHAN B PARNELL 1.iH BIN SHIH
11040 CAMINITG VISTA PACIFICA 11042 CAMINITO VISTA PACIFICA
SAN DIEGQ, CA 92131 ‘

SAN DIEGO, CA 82131

( § Additibnal names ang address attached.

CLERK'S CERTIFICATE OF SERVICE BY MAIL

Pager 1
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Civil Harassment Restraining
Order After Hearing

Person in (1) musi complete items(1), @), and (3:} only,
Protected Person

a. Your Full Name: NATHAN BROOKS PARNELL

Your Lawver (if you have one for this case)

Name: ~ State Bar No.;

Firm Name:

b. Your Address (If you have a lewyer, give your lawyer’s information.
If you do not have a laowyer and want to keep your home address
privagte, vou may give a different mailing address instead, You do nof
have to give telephone, fax, or e-mail.}

Clerk starmps date here when form is filed.

vk éa- @ g o
S
WO 5{) L]

Y .

Filf in court narne and streel address:
Superior Courg of California, County of
SAN DIEGO:

‘ . , 330 W BROADWAY
Address: 11040 CAMINTO VISTA PACIFICA SAN DIEGO CA 92101
City: SAN DIEGO State: CA Zip: 92131 CENTRAL
Telephone: Fax: ;
F-Mail Address: Court filis in case pumber when form Is filed,
. Case Number:;
(2) Restrained Person 37-2018-00033816 -cu-hr-ctl
™ Full Name: LIH-BIN SHIH
Deseription:
Sex: xi M [J F Height: 3-1] Weight: 200 _Date of Birth: UNK
Hair Color; BLK Eye Color; BRN Age: 70 Race: ASIAN

Home Address (if known): 11042 CAMINTO VISTA PACIFICA
City: SAN DIEGO ]
Relationship to Protected Person: NEIGHBOR

State: CA Zip: 9131

[x1 Additional Protectied Persons

In addition to the person named in @, the following family or household members of that person are protected by
the orders indicated below:

®

Full Name Sex Age  Liveswith you? How are they related to vou?
JULIE TUCKER PARNELL F 35 ¢ Yes ] No WIFE
CASON GEQORGE PARNELL M 2 %] Yes [ ] No SON

Check here if there are additional persons. List them on an attached sheet of paper and write “Attachment 3
Additional Protected Persons ™ as a title. You may use form MC-023, Attachment,

Expiration Date

This Order, except for any award of lawyer’s fees, expires al

Time: 3 am. O pm. midnight on (dare); 81472021

1f no expiration date is writien here, this Order expires three years from the date of issuance.

This is a Court Order.

Jugicial Councll of Caktomia, wea ol £6.90¢
Revigad tanuary 2018, Mardstory Form
Code of Civil Pravedue, §5 527 8 and 8278
Aspraved by DOJ

CH-130, Page 10f8

Civil Harassment Restraining Order After Hearing N

(CLETS-CHO)
(Civil Harassment Prevention)
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Case Number:
37-2018-00033816 -cu-hr-ctl

5 Hearing
a. There was a hearing on (date): Aug 8, 2018 at fiime); 08:30am____in Dept.: 61 Room:
(Name of judicial officer): R WHITNEY made the orders at the hearing.

B, These people were at the hearing:
(1) & The person in(1). (3) [ The lawyer for the person in () {namej:
{2) Ix] The person ,in@, {4) [ The lawyer for the person in@ (namej:
[] Additional persons present are listed at the end of this Order on Attachment 5.

¢. [73 The hearing is continued. The parties must réfurn 10 court on tdate). at {iime):

To the Person in O

The court has gran‘ted the orders checked below. If you do not obey these orders, you can be arrested
and charged with a crime. You may be sent to jail for up to one year, pay a fine of up to $1,000, or both,

S

(g\ Personal Conduct Orders

2. You must not do the following things to the person named in @

I%] and to the other protected persons listed in 3

(1) [X! Harass, intimidate, molest, attack, strike, stalk, threaten, assault {sexually or otherwise), hit, abuse,
destroy personal property of, or disturb the peace of the person.

2) Contact the person, either directly or indirccily, in any way, including, butnot {imited to, in person, by
telephone, in writing, by public or private mail, by interoffice mail, by e-mail, by text message, by fax,
or by other clectronic means.

3 Take any action to obtain the person’s address or focation. If this item (3) is not checked, the court has .
found good cause not to make this order.

4y {7 Other {specify):

"] Other personal conduct orders are attached at the end of this Order on Attachment Ga{4).

b. Peaceful written contact through a lawyer or process server or other person for service of legal papers related 10
a court case is allowed and does not vielate this Order.

[ =}> [x] Stay-Away Orders
S

a. You musi stay at least S yardsaway from feheck alf iharapply);
(1y [ The person in(T) . (7) X The place of child care of the children of
(2) 3 Bach person in(3). the person in (1) .
(3 The home of the person in (1) - {8) [¥] The vehicle of the person in .

(4y X The job or workplace of the person  (9) [T} Other (specify):
m{1).

(5 X! The school of the person in @

6) The schiool of the children of the

person in(1).

b. This stay-away order does not prevent you from going to or from your home or place of employment.

Rovised Januay 1. 2019 Civil Harassment Restraining Order After Hearing CH-130, Page 2 of
(CLETS-CHO) -
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Case Number:
37-2018-00033816 -cu-hr-ctl

®

No Guns or Other Firearms and Ammunition

a. You cannot own, possess, have, buy or try to buy, reeeive or try to receive, or in any other way get guns,
other fircarms, or ammunition,

b. If you have not already done so, you must;

«  Within 24 hours of being served with this Order, sellto or store with a Hicensed gun dealer, or turn into a
law enforcement agency, any guns or other firearms in vour immediate posséssion or control.

« File a receipt with the court within 48 hours of receiving this Order that proves that your guns or fircarms
have been turned in, sold, or stored. (You may use form CH-800, Proof of Firearms Turned In, Sold, or
Stared, for the receipt.}

{7 The court has received information that vou own or possess a firearm.,

[J The court has made the necessary findings and applies the firecarm relinquishment exemption under Code of
Civil Procedare section 527.9(f). Under California law, the person in @ is not required to relinquish this
firearm (specify make, model. aird serial number of firearm(s)):

& o

The firearm must be in his or her physical possession only during scheduled work hours and during travel o
and from his or her place of employment. Even if exempt under California law, the person in (2) may be
subject to federal prosecution for possessing or controlling a firearm.

@ [ Lawyer's Fees and Costs

The personin __ must pay to the personin ___ the following amounts for -
[ lawyer's fees ] costs:
Tem Amount Hem Amount
$ $
3 3

[} Additional ifems and amounts are attached at the end of this Order on Attachment 9.

(X] Possession and Protection of Animals
a. X The person in @is given the sole passession, care, and control of the animals listed below, which are
owned, possessed, leased, kept, or held by him or her, or reside in his or her household.
(Ielentify animels by, e.g., ivpe, breed, nanwe, color, sex)

b. [ The person in@}' must stay at least 100 vards away from, and not take, sell, transfer, encuimber, conceal,
molest, altack, strike, threaten, harm, or otherwise dispose of, the animals listed above.

@ (i Other Orders (specify):
COURT ORDERS LIH BIN SHIH TO NO CONTACT THE MARINE CORPS

[ Additionaf orders are atiached at the end of this Order on Attachment 1,

his is a Court Order.

Rovisod Janury 1,2018 Civil Harassment Restraining Order After Hearing CH-130, Page 3 0f 6
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Case Number,
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» e

@ Mandatory Entry of Order Into CARPOS Through CLETS
This Order must be entered into the California Restraining and Protective Order System (CARPOS) through the
California Law Enforcement Telecommunications System (CLETS). (Check onej:

a. (] The clerk will enter this Order and its proof-of-service form into CARPOS.

b. The clerk will transmit this Order and its proof-of-service form to a law enforcement agency to be entered
inte CARPOS. -

¢. {1 By the close of business on the date that tlis Order is made, the person in @ or his or her lawyer should

deliver a copy of the Order and its proof-of-service form to the law enforcement agency listed below to.
enter into CARPOS:

Name.of Law:Enforcement Agency Address (City, State, Zip)

{7} Additional law enforcervent agencies are listed at the end of this Order on Attachment 12,

(13, Service of Order on Restrained Person

€

a The person m@ personally attended the hearing. No other proof of service is needed.
b. ] The person in (2) did not attend the hearing.

(1y [ Proof of service of form CH-110, Temporary Restraining Ovder, was presented 1o the gourt. The
' Jjudge’s orders in this form are the same as in form CH-110 except for the expiration date. The person in
(2; must be served with this Order. Service may be by mail.

2) [0 Thejudge’s erders in this form are different from the temporary restraining orders in form CH-110.
Someone~~but not anyone in(1) or @wm ust personally serve a copy of this Order on the person

in @ )

@ %] No Fee to Serve (Notify) Restrained Person
The sheriff or marshal will sérve this Order without charge because:
a. The Order is based on unlawful viclence, a credible threat of violence, or stalking.
b. [ The person in (1) is entitled to a fee waiver.

@ Number of pages attached 1o this Order, if any:

Date: August 8, 2018

Judicial Officer AICHARD S, WHWW

: his is Court Order.

Y

Civil Harassment Restraining Order After Hearing CH-130, Page 4 of 6
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Case Number:
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arning and Notice to the Restrained Person in Ol

You Cannot Have Guns or Firearms

Unless item 8d is checked, you cannot own, have, possess, buy or try to buy, receive or try to receive, or otherwise get
guns, other fircarms, or ammunition while this Order is in effect. If you do, you can go to jail and pay a $1,000 fine. You
must sell fo or store with a licensed gun dealer, or turn in 1o a law enforcement agency, any guns or other firearms that
vou have or conirol as stated in item above. The court will require you to prove that vou did so.

Instructions for Law Enforcement

Enforcing the Restraining Order

This Order is enforceable by any law enforcement agency that has received the Order, is shown a copy of the Order, or
has verified its existence on the California Restraining and Protective Order Systent {(CARPOS). If the law enforcement
agency has not received proof of service on the restrained person, and the restrained person was not present at the court
hearing, the agency must advise the restrained person of the terms of the Order and then must enforce it. Violations of
this Order are subject to criminal penalties.

Start Date and End Date of Orders
This Order starts on the date next to the judge’s signature on page 4 and endys on the expiration date in ftem @}on page |,

Arrest Required If Order Is Violated

If an officer has probable cause to believe that the restrained person had notice of the order and has disobeyed it, the
officer must arrest the restrained person. {Pen, Code, §§ 836(c)(1), 13701(h).) A violation of the order may be a violation
of Penal Code section 166 or 273.6. Agencies are encouraged to enter violation messages into CARPOS.

Notice/Proof of Service
The law enforcement agency must first determine if the restrained person had notice of the order. Consider the restrained
person “served” {given notice) if (Pen. Code, § 836(c)2)):

-

The officer sees a copy of the Proof of Service or confirms that the Proof of Service is on file; or
The restrained person was at the restraining order hearing or was informed of the order by an officer.

*

An officer can obtain information about the contents of thic order and proof of service in CARPOS, if proof of service on
the restrained person cannot be verified and the restrained person was not present at the court hearing, the agency must
advise the restrained person of the terms of the order and then enforce it

If the Protected Person Contacts the Restrained Person

Even if the protected person invites or consents to contact with the restrained person, this Order remains in effect and
must be enforced. The protected person cannot be arrested for inviting or consenting to contact with the restrained person.
The orders can be changed only by another court order. (Pen. Code, § 13710(b).)

This is a Court Order.

Civil Harassment Restraining Order After Hearing CH-130, Page 5 of 6
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Case Number:

37-2018-00033816 ~cu~hr-ct}

Conflicting Orders—Priorities of Enforcement
If more than one restraining order has been issued, the orders must be enforced according to
the following priorities: (See Pen. Code, §136.2; Fam. Code, §§ 638300)(2), 6405(5).)

1. EPO: If one of the orders is an Emergency Protective Order (form FPO-001) and is ore restriciive than other
restraining or protective orders, it has precedence in enforcement over all other orders,

2. No-Contact Order: 1f there is no EPQO, a no-contact order that is included in a restraining or protective order has
precedence over any other restraining or protective order.

3. Criminal Order: If none of the orders includes a no contact order, a domestic violence protective order issued in a
ctiminal case takes precedence in enforcement-over any conflicting civil court order. Any nonconflicting terms of
the civil restraining order remain in effect and enforceable,

4. Family, Juvenile, or Civil Order: If more than one family, juvenile, or other civi] restraining or protective order
has been issued, the one thal was issued last must be enforced,

{Clerk will fill out this part
—~Clerk's Certificate—

I certify that this Civil Harassment Resiraining Order Afier Hearing is-a true and
correct copy of the original on file in the court.

Date: §-2-7-{¢ Clerk, by /1 % , Deputy
» Vé’ ¥

This is a Court Order|

 Roasod dgnuary 5, 7018 Civil Harassment Restraining Order After Hearing CH-130, Page 6 of 6
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

DATE: 08/08/2018 TIME: 08:30:00 AM DEPT: C-61

JUDICIAL OFFICER PRESIDING: Richard S. Whitney
CLERK: Jerry Montano

REPORTER/ERM: Not Reported

BAILIFF/COURT ATTENDANT: J. Jones

CASE NO: 37-2018-00033816-CU-HR-CTL CASE INIT.DATE: 07/10/2018
CASE TITLE: Parnell vs, Shih [Imaged]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Harassment

EVENT TYPE: Hearing on Restraining Order

APPEARANCES

Nathan Brooks Parnell, self represented Petitioner, present.
Lih Bin Shih, self represented Respondent, present.

Julie Tucker Parnell, Protected Person is present.

Attorney Christopher Mordy for petitioner.

Attomey Sammar Zakhour for respondent.

Parties, as noted above, are sworn to testify on their behalf.

Court hears this matter with related case #18-36217.

At the direction of the Court, the matter is trailed so counsel can confer off the record.

Counsel inform the Court they cannot reach agreement. The Court proceeds to hear the matter.

The Court having fully considered the arguments of all parties, both written and oral, as well as the
evidence presented, now rules as follows:

The Matter Comes Before the Court for a Hearing on Restraining Order.

The” Court informs the parties that this matter is not being reported by a court reporter or recorded
electronically.

After careful review of the entire record, the Court now rules as follows:

The Court finds that the Petitioner has met the high burden of proof that is required. The Petitioner has

DATE: 08/08/2018 'MINUTE ORDER Page 1
DEPT: C-61 Calendar No.
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CASE TITLE: Parnell vs. Shih [Imaged] CASE NO: 37-2018-00033816-CU-HR-CTL

proved the case by a Clear and Convincing Evidence under CCP Sec. 527.6 et seq. Therefore, the
request for injunction is GRANTED.

The Court's decision is based on the law that governs CCP 527.6 et seq.
Petitioner is told that if an extension beyond the expiration date is requested the Petitioner must make
that request at least three months prior to the expiration of the restraining order.

Restraining order as requested against Lih Bin Shih is granted with a 5 yards stay away order to expire
08/07/2021.

The Court further orders respondent Lih Bin Shih to not contact the Marine Corps.

A5 4o

Judge Richard S. Whitney

The formal order was signed this date.

j
;

3

DATE: 08/08/2018 o MINUTE ORDER : Page 2
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Civil Harassment Restraining
CH-130 Order After Hearing

®

Person in (1) must complete ilems@ @, and@ only.
Protected Person

8, Your Full Name: NATHAN BROOKS PARNELL

Your Lawyer (if you have one for this case)
Name: ) State Bar No.:

Firm Name:

b. Your Address (If you have a lawyer, give your lawyer s information.
If you do not have a lawyer and want to keep your home address
private, you may give a different mailing address instead. You do not
have to give telephone, fax, or e-mail )

Olark stamps data here when form Is fled.

FILED

Clark of the Suposor Court

AUG 0 8 2018

By: J. Montano, Deputy

Fill in court naime and street address:

Superior Court of California, County of
SAN DIEGO

. 330 W BROADWAY
Address: 11040 CAMINITO VISTA PACIFICA SAN DIEGO CA 92101
City: SAN DIEGO State:CA _ Zip: 92131 CENTRAL
Telephone: Fax: i
E-Mail Address: Court filis In case number when form I5 flad.

Restrained Person
Full Name: LIH-BIN SHIH

Case Number:
37-2018-00033816 -cu-hr-ctl

Description:
Sex: 1 M X F Height: 5'1 Weight: 200 Date of Birth; UNK
Hair Colot; BLK Eye Color: BRN Age: 70 Race: ASIAN
Home Address (if known); 11042 CAMINTO VISTA PACIFICA
City: SAN DIEGO State: CA____ Zip: 92131
Relationship to Protected Person: NEIGHBOR

@ X Additional Protected Persons
In addition to the person named in @, the following family or household members of that person are protected by

the orders indicated below:

Full Name Sex  Age Lives with you? How are they related to you?
JULIE TUCKER PARNELL ‘ F 33 @ Yes 00 No WIFE
CASON GEORGE PARNELL M 2 [ Yes [0 No SON

O Check here ifthere are additional persons. List them on an attached sheet of paper and write “Attachment 3—
Additianal Protected Persons” us a title. You inay use form MC-025, Attachment.

Expiration Date

This Order, except for any award of lawper’s fees, expires at

Time: {d am. T p.m. & midnighton (dare): 8/7/2021

If no expiration date is written here, this Order expires three years from the date of issuance.

Thns is a Court Order.

= Thidicial Catnci Gl CEIfOMIE, www.COWIS.ca.5av
Revised January 1, 2018, Mandatory Formn

Codo of Clvil Procedure, §§ 527.6 and 627.9 (CLETS c HO)

Approvad by DOJ

(Civll Harassment Prevention)
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Caso Number:
37-2018-00033816 -cu-hr-ctl

Hearing
a. There was a hearing on (dave): Aug 8,2018 __ at(fime): 08:30am___in Dept.: 61 Room:
(Name of judicial gfficer): R. WHITNEY made the orders at the hearing,

b. These people were at the hearing:
(1) [ The person in(3). (3) [ Thelawyer for the person in (1) (name):

(2) & The person in(2). (4) [] The lawyer for the person in @) (name):
[] Additional persons present are listed at the end of this Order on Attachment 5,

¢. [ The hearing is continued. The parties must return to court on (date): at (time):

To the Person in @

The court has granted the orders checked below. If you do not obey these orders, you can be arrested
and charged with a crime. You may be sant to jail for up to one year, pay a fine of up to $1,000, or both.

® Personal Conduct Orders |

8. You must not do the following things to the person named In @
O andto the ather protected persons listed in (3):
(1) [ Harass, intimidate, molest, attack, strike, stalk, threaten, assault (sexvally or otherwise), hit, abuse,
destroy personal property of, or disturb the peace of the person. . .
(2) & Contact the person, cither directly or indirectly, in any way, including, but not limited to, in person, by
! telephone, in writing, by public or private mail, by interoffice mail, by e-mail, by text message, by fax,
f or by other electronic means,
(3) B4 Take any action to obtain the person’s address or location. If this ifem (3) is not checked, the court has
found good cause not to.make this order.
(4) [0 Other (specify):
[J Other personal conduct orders are attached at the end of this Order on Attachment 6a(4).

b. Peaceful written contact through a lawyer or process server or other persod for service of legal papers related to
a court case is allowed and does not violate this Order,

x| Stay-Away Orders -

L e e A e

1 & You must stay at least 5 yards away from (check all that apply):

; (1) B Thepersonin(?) . , (7) [® The place of child care of the children of
i (2) (] Each ;ﬁersbn»in@, ' the person in(7) . :
' (3) [ Thehomeof the personin ().  (8) [&] The vehicle of the personin(d).

@ [ '.I'hai'ob or workplace of the person  (9) [ Other (specifyy:
in ,
(5) [ The school of the person in (T).

(6) [X] The school of the children of the
person in (7).

b. This stay-away order does not prevent you from going to or from your home or place of employment.

This is a Court Order.

: T T D e e e pmssatn. | _
T T Reksdmay i ————CIVil Harassment Restraining Order After Hearing _ CH-130, Pago 2ol 6
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Case Number:
37-2018-00033816 -cu-hr-ctl

(8) No Guns or Other Firearms and Ammunition
a. You cannot own, possess, bave, buy or try to buy, receive or try to receive, or in any other way got guns,
other firearms, or ammunition,
b. If'you have not already done so, you must:
»  Within 24 hours of being served with this Order, sell to or store with a licensed gun dealer, ortum inta a
law enforcement agency, any guns or other firearms in your immediate possession or control.
+ File a receipt with the court within 48 hours of receiving this Order that proves that your guns or firearms

have been tumed in, sold, or stored. (You nay use form CH-800, Proof of Firearms Tumed In, Sold, or
Stored, for the receipt.)

¢. [ The court has reccived information that you own or possess a firearm.

d. [ The court has made the necessary findings and applies the firearm relinquishment exemption under Code of
Civil Procedure section 527.9(f). Under California law, the person in @ is not required to relinquish this
firearm (specify make, model, and serial number of firearm(s)): _

The firearm must be in his or her physical possession only during scheduled work hours and during travel to
and from his or her place of employment, Even if exempt under Califomia law, the person in(2) may be
subject to federal prosecution for possessing or controtling a firearm.

O Lawyer's Fees and Costs.

The personin __ must pay to the person in ___ the following amounts for
3 lawyer's fees [ costs:
Item Amount ltem Amount
$ $
$ _ $ -

[J) Additional items and amounts are attached at the end of this Order on Attachment 9.

O Possession and Protection of Animals

} a, [J The person in @is given the sole possession, care, and control of the animals listed below, which are
owned, possessed, leased, kept, or held by him or her, or reside in his or her household
(Identify animals by, e.g., type, breed, name, color, sex.).

fee o mbea

b. [J The person in(Z) must stay at least ____ yards away from, and not take, ell, transfer, encumber, coneeal,
molest, attack, strike, threaten, harm or otherwise dispose of, the ammals listed above,

@ [ Other Orders (pecify):

[J Additional orders are attached at the end of this Order on Attachment 11.

This is a Court Order

C T T Rl ey 1 2016 Civil Harassment Restraining Order After Hearing GHASD, Pago 3016
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Case Nur‘pber:

37-2018-00033816 -cu-hr-ct{

To the Person in @:

@ Mandatory Entry of Order Into CARPOS Through CLETS

This Order must be entered into the California Restraining and Protective Order System (CARPOS) through the
California Law Enforcement Telecommunications System (CLETS). (Check one):

a. [0 The clerk will enter this Order and its proof-of-service form into CARPOS.

b. (X The clerk will transmit this Order and its proof-of-service form to a law enforcement agency to be entered
into CARPOS, ’

¢. [J By the close of business on the date that this Order is made, the person in () or his or her lawyer should
deliver a copy of the Order and its proof-of-service form to the law enforcement agency listed below to
enter into CARPOS: :

m ent Agen Add i e, |

- Addjtional law enforcement agencies are listed at the end of this Order on Attachment 12,

@ Service of Order on Restrained Person
a. [X] The person in(2) persanally attended the hearing. No other proof of service is needed.
b. [] The person in(2) did not attend the hearing.

(1) O Proof of service of form CH-110, Temporary Restraining Order, was presented to the court. The
Jjudge's orders in this form arc the same as in form CH-110 except for the expiration date, The person in
must be served with this Order. Scrvice may be by mail.

(2) 0 The judge’s orders in this form are different from the temporary restraining orders in form CH-110,
Sogz)eom—but not anyone in(1) or (3)—must personally serve a copy of this Order on the person
in{2).

fx] No Fee to Serve {Notify) Restrained Person

The sheriff or marshal will serve this Order without charge because:

a. [X] The Order is based on unlawful violence, a eredible threat of violence, or stalking,
b, (J The person in (1) is entitled to a fee waiver.

.y
Number of pages attached to this Order, if any: . ’ ¥
@ umber of pages attac s Order, if any ﬁi}‘iﬁ%
- Date: August 8, 2018 G g; 5“@%@%

Judicial Oﬁcw RICHARD . WisiTivgY

This'is a Court Order.

T Rovissd danuay 172018 Civil Harassment Restraining Order After Hearing CH30,Pagedof6
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Case Number:
37-2018-00033816 -cu-hr-ctl

Warning and Notice to the Restrained Personin @:

You Cannot Have Guns or Firearms

Unless item 8d is checked, you cannot own, have, possess, buy or try to buy, receive or try o receive, or otherwise get
guns, other firearms, or ammunition while this Order is in effect. If you de, you can go to jail and pay a $1,000 fine, You
must sell to or store with a Jicensed gun dealer, or tum in to a law enforcement agency, any guns or other firearms that
you have of control as stated in item above. The court will require you to prove that you did so.

Instructions for Law Enforcemen

Enforcing the Restraining Order

This Order is enforceable by any law enforcement agency that has received the Order, is shown a copy of the Order, or

has verified its existence on the California Restraining and Protective Order System (CARPOS). If the law enforcement
agency has not received proof of service on the restrained person, and the restrained person was not present at the court
hearing, the agency must advise the restrained person of the terms of the Order and then must enforee it, Violations of

this Onrder are subject to criminal penalties.

Start Date and End Date of Orders
This Order starts on the date next to the judge’s signature on page 4 and ends on the expiration date in item @on page 1.

Arrest Required If Order Is Violated

If an officer has probable cause to believe that the restrained person had notice of the order and has disobeyed it, the
officer must arrest the restrained person. (Pen. Code, §§ 836(c)(1), 13701(b).) A violation of the order may be a violation
of Penal Code section 166 or 273.6, Agencies are encouraged to enter violation messages into CARPOS.

Notice/Proof of Service

The law enforcement agency must first determine if the restrained person had notice of the order. Consider the restrained
person “served” (given notice) if (Pen. Code, § 836(c}(2)):

*  The officer sees a copy of the Proof of Service or confirms that the Proof of Service is on file; or

*  The restrained person was at the restraining order hearing or was informed of the order by an officer.

An officer can obtain information about the contents of the order and proof of service in CARPOS. If proof of service on
the restrained person cannot be verified and the restrained person was not present at the court hearing, the agency must
advise the restrained person of the terms of the order and then enforce it.

If the Protected Person Contacts the Restrained Person

Even if the protected person invites or consents to contact with the restrained person, this Order remains in effect and
maust be enforced. The protected person cannot be arrested for inviting or consenting to contact with the restrained person.
The orders can be changed only by another court order. (Pea. Code, § 13710(b).)

This is a Court Order.

T et Januy 5, 070 “Civil Harassment Restraining Order After Hearing CH-30,Page5of5
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Case Number:
37-2018-00033816 -cu-hr-ctl

Conflicting Orders——Prl orities of Enforcement

If more than one restraining order has been issued the orders must be enforced according to
the following priorities: (See Pen. Code, § 136.2; Fam. Code, §§ 6383(h)(2), 6405(3).)
1. EPO: If one of the orders is an Emergency Protective Order (form EPO-001) and is more restrictive than other
restraining or protective orders, it has precedence in enforcement over all other orders,

' 2. No-Contaci Order: If there is no EPOQ, a no-contact order that is included in a restraining or protective order has

i precedence over any other restraining or protective order.

3. Criminal Order: If none of the orders includes a no contact order, a domestic violence protective order issuedin a
criminal case takes precedence in enforcement over any conflicting civil court order. Any nonconflicting terms of
the civil restraining order remain in effect and enforceable,

4. Family, Juvenile, or Civil Order: If more than one family, juvenile, or other civil restraining or protective order
has been issued, the one that was issued last must be enforced.

[ e

[P

Clerk’s Certificale (Clerk will fill out this part,)
[sedl] —Clerk’s Certificate—

[ ]

I certify that this Civil Harassment Restraining Order After Hearing is a truc and
correct copy of the original on file in the court, .

Date: August8, 2018 Clerk, by ~,Deputy

This is a Court Order.

Revisod danuary 1, 2010 ' Civil Harassment Restraining Order After Hearing - CH-130,Pege 6 of8
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

DATE: 12/13/2018 TIME: 10:24:00 AM DEPT: C-68

JUDICIAL OFFICER PRESIDING: Richard S. Whitney
CLERK: Richard Cersosimo

REPORTER/ERM: Not Reported

BAILIFF/COURT ATTENDANT:

CASE NO: 37-2018-00033816-CU-HR-CTL CASE INIT.DATE: 07/10/2018
CASE TITLE: Parnell vs. Shih [Imaged]
CASE CATEGORY: Civil - Unlimited CASE TYPE: Harassment

APPEARANCES

This court trial was conducted on August 2, 2018. There was no official record made of the
proceedings. The court upon conclusion of the evidence granted a permanent injunction to expire on
August 7, 2021, This court has very little recollection of the evidence but does point out at least 2
statements on the Settled Statement of Appeal of Respondent which appear inaccurate. This court no
longer sits in Department 61 and since the above heanng date has been reassigned to an Independent
Calendar assignment in Department 68.

The Settled Statement does appear to this court to contain inaccuracies of what occurred and what was
said by this bench officer, but unfortunately due to the absence of record cannot address with specificity
many of these issues. The language used in this Seftled Statement does appear in part to be
inconsistent with the court's minute order. The court ordered as part of the decision that Respondent
NOT contact the Marine Corps as part of this order as reflected in the courts minute order. There is an
inaccuracy in the Settled Statement of Respondent which indicates on the signature page, line 6, "The
issued written order was for 5 ﬁears and no restriction on contacting the Marine Corps...." This is
inaccurate and inconsistent with the court minute order.

The court also questions the accuracy of the comment contained on the signature page, line 2, "Judge
Whitney stated that Respondent had too many rights, and that he has the right to wave the flag outside
of the White House, but no one would see the Judge doing that." The court has no recollection of that
exact verbiage and appears to have been misquoted and completely taken out of context.

The remainder of the Settled Statement is also called into question due to the above misquotes but
unfortunately this court cannot provide further comment in the absence of a record or distinct recollection
of the proceedings.

The court found that by a clear and convincing standard credible evidence of harassment by
Respondent towards Petitioner by stalking, making unwarranted phone calls to Marine Command and
repeated attempts to harass the Petitioner and his wife by unfounded complaints to the Home Owners
Association and the U.S. Marine Corps. It appeared to the court that Respondent was reaching a level
of unhealthy obsession in monitoring almost every movement and action taken by Petitioner and his wife

DATE: 12/13/2018 MINUTE ORDER Page 1

DEPT: C-68 Calendar No.
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CASE TITLE: Parnell vs. Shih [Imaged] CASE NO: 37-2018-00033816-CU-HR-CTL

and was clearly invading his privacy through stalking, harassment and the filing of unwarranted
complaints with the HOA and the Marine Corps. The Respondent was admonished to STOP having any
contact with Petitioners and to leave them alone and not contact Petitioner's Marine Command so as to
stop interfering with Petitioners life and work. The evidence established, in part, approximately 300
unwanted emails from Respondent on issues that were mundane and designed to simply inflict
distress/harassment upon Petitioner and his wife. The evidence also showed that Respondent
consistently inv%ded Petitioners personal space in common areas of the complex that was unreasonable
and unwarranted. '

The evidence supported a clear cut case of harassment by Respondent. The court concluded
Respondent did not understand the nature and consequences of her harassing actions and appeared to
show very little remorse or ability to correct her harassing actions. The court was concemed that
Respondent had made Petitioners the target of some form of harassment obsession and did not appear
willing or able to redirect her actions elsewhere in a more positive manner to allow Petitioners to five in
peace.

The court admonishéd Respondent on numerous occasions during the hearing to leave Petitioners
alone and stop all communications with them. The court was doubtful upon conclusion of the
proceedings that Respondent had the ability to abide by the court's order.

A e

Judge Richard S. Whitney
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