UNITED STATES COURT OF APPEALS F | L E D

FOR THE NINTH CIRCUIT JUL 16 2020
: MOLLY C. DWYER, CLERK

i U.S. COURT OF APPEALS
WILLIAM ROUSER, No. 20-16234
Petitioner-Appellant, D.C. No.
2:18-cv-01358-JAM-EFB
V. Eastern District of California,
Sacramento
UNKNOWN,
ORDER
Respondent-Appellee.

The district court’s post-judgment order was entered on the docket on May
12,2020. Appellant’s notice of appeal was delivered to prison officials on June
15, 2020, and received by .the district court on June 22, 2020. Accordingly, the
record suggests that this court may lack jurisdiction over this appeal because the
notice of appeal was not filed or deli{/ered to prison officials within 30 days after
entry of the district court’s judgment. See 28 U.S.C. § 2107(a); Fed. R. App. P.
4(a)(1)(A), 4(c); United States v. Sadler, 480 F.3d 932, 937 (9th Cir. 2007)
(requirement of timely notice éf appeal is jurisdictional); Houston v. Lack, 487
U.S. 266, 270 (1988) (notice of appeal deemed filed when it was delivered to
prison authorities for forwarding to the court).

Within 21 dasfs after the date of this order, appellant shall move for
voluntary dismissal of the appéal, or show cause why it should not be dismissed for

1

lack of jurisdiction.

CO/Pro Se



If appellant does not comply with this order, the Clerk shall dismiss this
appeal pursuant to Ninth Circuit Rule 42-1.

Briefing is suspended pending further order of the court.

FOR THE COURT:
MOLLY C. DWYER
CLERK OF COURT

By: Corina Orozco
Deputy Clerk B
Ninth Circuit Rule 27-7

CO/i’ro Se | Q g
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

WILLIAM ROUSER, : No. 2:18-cv-1358-EFB P
Petitioner,
V. ORDER AND FINDINGS AND
' RECOMMENDATIONS
UNKNOWN,
Respondent.

Petitioner is a state prisoner proceeding without counsel on a petition for a writ of habeas
corpus pursuant to 28 U.S.C. § 2254." He challenges the results of a rules violation report for
possession of a weapon, claiming the proceedings failed to satisfy due process requirements. See
ECF No. 1. The determination of guilt resulted in a loss of credits for petitioner. Id. at 69-72.

Under Rule 4 of the Rules Governing Section 2254 Cases, the court is required to conduct
a preliminary review of all petitions for writ of habeas corpus filed by state prisoners. The court
must sqmmarily dismiss a petition if it “plainly appears . . . that the petitioner is not entitled to
relief . . . .” The court has conducted the review required under Rule 4 and concludes that

summary dismissal of the petition is required.

! Petitioner also seeks leave to proceed in forma pauperis pursuant to 28 U.S.C. § 1915(a).
ECF No. 7. Examination of the in forma pauperis affidavit reveals that petitioner is unable to
afford the costs of suit. His request for leave to proceed in forma pauperis is granted.
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A prisoner’s claim which, if successful, would not necessarily lead to immediate or
speedier release falls outside the “core of habeas corpus” and must be pursued in an action
brought pursuant to 42 U.S.C. § 1983. Nettles v. Grounds, 830 F.3d 922 (9th Cir. 2016). In this
case, restoration of petitioner’s lost credits would not guarantee petitioner’s earlier release from
prison, as he is serving an indeterminate life sentence. See Rouser v. California, No. 2:10-cv-
2437-MCE-CKD (E.D. Cal.), ECF No. 20 at 2 (“On November 17, 1995, petitioner was
sentenced to an indeterminate term of fifty-seven years to life”).2 Petitioner’s claims, therefore,
do not fall within the “core of habeas corpus.” As there is no basis for finding habeas jurisdiction
over petitioner’s due process claims, the petition must be dismissed.

Accordingly, IT IS HEREBY ORDERED that:

1. Petitioner’s application for leave to proceed in forma pauperis (ECF No. 7) is granted;

and

2. The Clerk of the Court shall randomly assign a United States District Judge to this

action.

Further, IT IS. HEREBY RECOMMENDED that petitioner’s application for writ of
habeas corpus be summarily dismissed without prejudice to filing a new action pursuant to 42
U.S.C. § 1983.

These findings and recommendations are submitted to the United States District Judge
assigned to the case, pursuant to the provisions of 28 U.S.C. § 636(b)(l). Within fourteen days
after being served with these findings and recommendations, any party may file written
objections with the court and serve a copy on all parties. Such a document should be captioned
“Objections to Magistrate Judge’s Findings and Recommendations.” ‘Any reply to the objections
shall be served and filed within fourteen déys after service of the objections. Failure to file
objections within the specified time may waive the right to appeal the District Court’s order.
Turner v. Duncan, 158 F.3d 449, 455 (9th Cir. 1998); Martinez v. Yist, 951 F.2d 1153 (9th Cir.

1991). In his objections petitioner may address whether a certificate of appealability should issue

2 A court may take judicial notice of court records. See MGIC Indem. Co. v. Weisman,
803 F.2d 500, 505 (9th Cir. 1986); United States v. Wilson, 631 F.2d 118, 119 (9th Cir. 1980).

2. .
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in the event he files an appeal of the judgment in this case. See Rule 11, Rules Governing Section
2254 Cases (the district court must issue or deny a certificate of appealability when it enters a
final order adverse to the applicant).

DATED: October 18, 2018.

Z s
” EDMUND F. BRENNAN -
‘UNITED STATES MAGISTRATE JUDGE
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UNITED STATES DISTRICT COURT
'FOR THE EASTERN DISTRICT OF CALIFORNIA

WILLIAM ROUSER, No. 2:18-cv-1358-JAM-EFB P
Petitioner,
V. ORDER
UNKNOWN,
Respondent.

On December 19, 2018, this habeas action Was dismissed without prejudice to the filing of
a civil rights action pursuant to 42 U.S.C. § 1983. ECF No. 14. Judgment was duly entered.
ECF No. 15. On April 15, 2020, petitioner filed a motion for relief from judgment pursuant to
Rule 60(b) of the Federal Rules of Civil Procedure. ECF No. 16.

Rule 60(b) provi.des for reconsideration of a final judgment where one of more of the
following is shown: (1) mistake, inadveﬁence, surprise, or excusable neglect; (2) newly
discovered evidence which, with reasonable diligence, could not have been discovered within
twenty-eight days of entry of judgment; (3) fraud, misrepresentation, or misconduct of an
opposing party; (4) voi&ing of the judgment; (5) satisfaction of the judgment; and (6) any other
reason justifying relief. Fed. R. Civ. P. 60(b). A motion under Rule 60(b) must be made within a
“reasonable time—and for reasons (1), (2), and (3) no moré lthan a year after the entry of the

judgment of order or thé date of the proceedings.” Fed. R. Civ. P 60(c)(1).

g/' 1
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Because petitioner filed his Rule 60(b) motion more than a year after the entry of
judgment, he must demonstrate he is entitled to relief for reasons (4), (5), and/or (6). Petitioner,
/owever, has not shown he is entitled to relief from judgment for any of the reasons enumerated
/ in Rule 60(b). Petitioner argues that the court erred in dismissing his petition, which challenged
the results of a prison rules violation report, because on April 2, 2020, the Board of Parole
Hearings relied upon that disciplinary report to deny him parole for ten years. ECF No. 16.

Even so, petitioner’s challenge to the disciplinary action does not fall within the “core of habeas

corpus.” Nettles v. Grounds; 830 F.3d 922 (9th Cir. 2016). As stated in the findings and
reco&nﬁendations underlying the order of dismissal (ECF No. 12), the petition does not present a
basis for habeas jurisdiction because even if the disciplinary report were expunged from
petitioner’s record, it would not necessarily result in petitioner’s speedier release. See id.
(observing that a rules violation is just one of many factors a parole board may consider in

| determining a prisoner’s suitability for parole).

Accordingly, IT‘IS ORDERED that petitioner’s Rule 60(b) motion seeking relief from

judgment (ECF No. 16) is DENIED.

DATED: May 11, 2020

/s/ John A. Mendez

UNITED STATES DISTRICT COURT JUDGE
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

WILLIAM ROUSER, No. 2:18-cv-1358-EFB P
Petitioner,
V. ORDER AND FINDINGS AND
: RECOMMENDATIONS
UNKNOWN,
Respondent.

Petitioner is a state prisoner proceeding without counsel on a petition for a writ of habeas
corpus pursuant to 28 U.S.C. § 2254.! He challenges the results of a rules violation report for
possession of a weapon, claiming the proceedings failed to satisfy due process requirements. See
ECF No. 1. The determination of guilt resulted in a loss of credits for petitioner. Id. at 69-72.

Under Rule 4 of the Rules Governing Section 2254 Cases, the court is required to conduct
a preliminary review of all petitions for writ of habeas corpus filed by state prisoners. The court
must summarily dismiss a petition if it “plainly appears . . . that the petitioner is not entitled to
relief . . . .” The court has conducted the review required under Rule 4 and concludes that

summary dismissal of the petition is required.

! Petitioner also seeks leave to proceed in forma pauperis pursuant to 28 U.S.C. § 1915(a).
ECF No. 7. Examination of the in forma pauperis affidavit reveals that petitioner is unable to
afford the costs of suit. His request for leave to proceed in forma pauperis is granted.

1
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A prisbner’s claim which, if successful, would not necessarily lead to immediate or
speedier release falls outside the “core of habeas corpus” and must be pursued in an action
brought pursuant to 42 U.S.C. § 1983. Nettles v. Grounds, 830 F.3d 922 (9th Cir. 2016). In this
case, restoration of petitioner’s lost credits would not guarantee petitioner’s earlier release from
prison, as he is serving an indeterminate life sentence. See Rouser v. California, No. 2:10-cv-
2437-MCE-CKD (E.D. Cal.), ECF No. 20 at 2 (“On November 17, 1995, petitioner was
sentenced to an indeterminate term of fifty-seven years to life”).2 Petitioner’s claims, therefore,
do not fall within the *“core of habeas corpus.” As there is no basis for finding habeas jurisdiction
over petitioner’s due process claims, the petition must be dismissed.

Accordingly, IT IS HEREBY ORDERED that:

1. Petitioner’s application for leave to proceed in forma pauperis (ECF No. 7) is granted;

and

2. The Clerk of the Court shall randomly assign a United States District Judge to this .

action. |

Further, IT IS HEREBY RECOMMENDED that petitioner’s application for writ of
habeas corpus be summarily dismissed without prejudice to filing a new action pursuant to 42
U.S.C. § 1983.

These findings and recommendations are submitted to the United States District Judge
assigned to the case, pursuant to the provisions of 28 U.S.C. § 636(b)(1). Within fourteen days
after being served with these findings and recommendations, any party may file written
objections with the court and serve a copy on all parties. Such a document should be captioned
“Objections to Magistrate Judge’s Findings and Recommendations.” Any reply to the objections
shall be served and filed within fourteen days éfter service of the objections. Failure to file
objections within the specified time may waive the right to appeal the District Court’s order,
Turner v. Duncan, 158 F.3d 449, 455 (9th Cir. 1998); Martinez v. Ylist, 951 F.2d 1153 (9th Cir.

1991). In his objections petitioner may address whether a certificate of appealability should issue

2 A court may take judicial notice of court records. See MGIC Indem. Co. v. Weisman,
803 F.2d 500, 505 (9th Cir. 1986); United States v. Wilson, 631 F.2d 118, 119 (9th Cir. 1980).
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in the event he files an appeal of the judgment in this case. See Rule 11, Rules Governing Section
2254 Cases (the district court must issue or deny a certificate of appealability when it enters a
final order adverse to the applicant).

DATED: October 18, 2018.

EDMUND F BRENNAN
UNITED STATES MAGISTRATE JUDGE
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¥) CALIFORNIA DEPARTMENT of
" Corrections and Rehabilitation

EMENTAL

RVR SUPPL

CDC NUMBER
C10659

INMATE'S NAME
ROUSER, WILLIAM E. JR

FACI
CCI-

LITY
facility B

LOG NUMBER
000000002501426

DATE
04/10/2017

| SUPPLEMENTAL REPORT (& INVESTIGATIVE REPORT (]

On April 7, 2017 at approximately 0900 hours, I correctior
have been assigned as the IE to investigate the RVR. 1 infq
impartial employee to gather incomplete and / or missing
Rouser stated that he understood my function as the IE ar
Rousers statement goes as follows; "We were moved to th
involved in a STG incident to the hole. We were made to I4
searched after the other inmates left of before we moved i
ino time has the cell or mattress been searched after the o
told us to kick the other inmates stuff on the tier they just

charge. By this prison and officers refusal to follow 3287(3
process and equal protection. For 3287 states the purpose
Inmate Rouser stated he has received all pertinent supple
%Inmate Rouser IS a participant in the department's menta
care.

iPer the Disability and Effective Communication System (D
12.9; thereby establishing effective communications.

;A Staff Assistant was NOT assigned as Inmate Rouser doe
Inmate Rouser has NO documented disability that would r
Elnmate Rouser does NOT request the presence of the Rep
Inmate Rouser does NOT request the presence of the Invdg
Inmate Rouser requested the following INMATES witnesse
Inmate Rouser had 3 questions he would like answered by
Inmate Rouser requested the following STAFF witnesses b
Inmate Rouser stated he has received all pertinent supple
Interviewed Staff Witness Officer:

‘Question 1) At what time was me and inmate Whiteside ]
IAnswer 1) Per SOMS, on March 3, 2017 at 2124 hours
Question 2) When were the people moved before us?

Answer 2) March 3, 2017

Answer 3) A cell search of cell 1C110 was completed on M
Inmate witness interviewed: Whiteside CDC#G41295 on A
jquestion 1) Did i place weapon in mattress or have any K
IAnswer 1) No

iQuestion 2) Did my mattress look mew with no holes in itp

‘Answer 2) Yes

opened and searched that mattress I could have received p 115, had to pay for a mattress and receive a criminal

Question 3) when was the last time on record that mattregs had been scanned?

STAFF ASSISTANT REPORT]

|
lal Officer S. Vasquez, advised Inmate Rouser that I
rmed him that the IE works for the SHO as a fair and
felevant information regarding this hearing. Inmate

d expressed NO objection to my assignment. Inmate
at cell right after they had just moved two inmates
ave our own mattresses yet this cell had not been

n. [ have moved 4 times since I have been here and at
her inmates left or I moved in. This time the officers
moved. Under 3011 of the title 15, if I would have

b it is a breach of security and violate my ability to due
[of it is to establish responsibility.”

mental reports.

health services delivery system at the CCCMS level of

ECS), the accused has a documented TABE score of
|
b not meet the criteria per CCR 3315(D)(2).
bquire reasonable accommodations.

brting Employee at the hearing.

Stigative Employee at the hearing.

5 be interviewed: Whiteside (CDC G41295)
the staff witnesses.

b interviewed: NONE

mental reports.

oved to that cell?

arch 3, 2017 with completed cell inspection.
prit 7, 2017

iowledge of it?

1k

CDCR SOMS ISST122 - CDC NUMBER: C10659 NAME: ROUSER, WILLIAM E: JR

Page 1 of 2



STATE OF CALIFORNIA
CRIME / INCIDENT REPORT

DEPARTMENT OF CORRECTIONS AND REHABILITATIC

PART C - STAFF REPORT L= 1 2 INCIDENT LOG NUMBER

CDCR 837-C (Rev. 10/15) PAPE = Of £ | CCI-FAB-17-03-0105

NAME:  LAST FIRST M DATE OF INCIDENT | TIME OF INCIDEMN

YBARRA 3/22/2017 1130

POST 1 POSITION " | YEARS OF SERVICH | DATE OF REPORT LOCATION OF INCIDENT

FACILITY B PROGRAM YRS. MO. | [3/22/2017 FACILITY B HU 1 C SECTION
2 SERGEANT l
RDO'S DUTY HOURS DESCRIPTION OF CRIME / INCIDENT CCR SECTION/RULE 0 N/A
Possession of an Inmate Manufacturcid Weapon 3006 (a)
| T

........ _YOUR ROLE ‘ WITNESSES (PREFACE S-STAFF, V-VISITOR, O-OTHER) !NMAT_E§__Q?BEFAC_E S-SUSPECT, V-VICTIM, W-WITNES
O Primary (S) J. Andrade ‘ (S) Medina (G11774)

P Rgsponder (S) G. Medina (S) Gardea (T59930)

o Yliness (8) J. Presson (S) Rouser (C10659

amera T n

O Viclim (S) Whiteside (G41295

O Other: z
Nf\i/A o FORCE USED BY YOU - TYPE OF WEAPON ISHOTS FIRED / NON-CONVENTIONAL FORCE

O Physical: Lethal Weapons: Warning: | Effecl: | Lgss Lethal Weapons: | # Effect: | Chemical Projector: | #Deploye
(J Hand-Held Balon O Mini 14 - 037 mm Agent: ) ] ploy
O X-10 BRD {1 .38 Cal 0 40 mm JocC
wio OC 0O .40 Cal - O Ls O CN —
09 mm 03 40 mm Multi OcCs
L X-10 BRO O Shotgun O HFWRS
w/ OC

0 Non-Ccnventional or Force Not Listed Above:

FORCE OBSERVED X N/A O Physical

hemical Agent O X-10 O Less Lethal [0 Lethal {J Non-Conventions

BY YOU O Hand-Held Baton O (
EVIDENCE COLLECTED | _EVIDENCE DESCRIPTION __EVIDENCE DISPOSITION BIO PPE
BY YOU HAZARD
X YES O YES 0O YES
X NO 1 & N/A N/A X NO X NO
¢ REPORTING STAFF LOCATION TREATED SCIF 3301/30¢
___INJURED DESCRIPTION OF INJURY (HOSPITAL/CLINIC) FLUID EXPOSURE COMPLETED
0O BODILY & N/A
O YES O UNKOWN 0O YES
X NO NO
&R N/A & N/A O Other:

NARRATIVE: On March 22,2017 at approximately 1130 ho
Fousing Unit | supervising cell searches when 1 was infor
Manufactured Weapon in the mattress that belonged to Inn
stated he found the weapon while he was monitoring the sg
Andrade to maintain sole possession of the weapon, take n
evidence locker localed at the Security Administration Bui
Medina informed me that he had discovered an Inmate Ma
celt € 204 which is occupied by Inmates Gardea (T59930)
204L. instructed Officer Medina to maintain sole possess
have it secured into an evidence locker located at the Secu
- completion of housing unit | cell scarches, I notified Regis
Inmates Rouser, Gardea, Medina, and Whiteside (G41295)

rs, while working Facility B Program 2 Sergeant, [ was in

:tned by Officer J. Andrade that he had discovered an Inmate

ate Rouser (C10659) Facility B 1C-110L. Officer Andrade
reen of the Rapid scan machine. I instructed Officer
casurements, and to have the weapon secured into an

ding (SAB). At approximately 1135 hours, Officer G.
factured Weapon lying next to the toilet on the ground in
Facility B 1C-204U and Medina (G11774) Facility B 1C-
on of the weapon, take measurements of the weapon, and tc
ity Administration Building (SAB). At 1410 hours, upon the

fered Nurse J. Presson to conduct a medical evaluation on
Facility B 1C-110U.

& CHECK IF NARRATIVE IS CONTINUED ON CDCR 837-G1.

| BADGE #/1D #

3 DATE
SIGNATURE OF REPORTING STAFF TITLE
) et CORRECTIONAL SERGEANT| 312212017
NAM//E /KNB?]TLE OF REVIEWER (PRINT/SIGNATURE) | DATE RECE ';\/ED CLARIFICATION NEEDED AT{I;!;O[\:/IEI\EI)O 8//;2!-/32017
LSy 12212017 | O YES (B-NO ik
K NOUWELS o (s 3 | ( oo

NICTRINUITINA. Nriniasliinridant Oarbinan CAanme

Dannctionn Saanlavan Coang Doviackin

o Connrdenr



STATE OF CALIFORNIA * -
CRIME / INCIDENT REPORT

DEPARTMENT OF CORRECTIONS AND REHABILITAT!

PART C1 - SUPPLEMENT

INCIDENT LOG NUMBER

CDCR 837-C1 (Rev. 10/15) PAGE 2 of 2 CCI-FAB-17-03-0105

NAME. LAST FIRST M
ANDRADE )

TYPE OF INFORMATION:

X CONTINUATION OF REPORT O CLARIFICAJION OF REPORT O ADDITIONAL INFORMATIO

NARRATIVE;

On 3-22-2017, at approximately 1400 hours I witnessed Sg
Miranda Rights pursuant 1o the Miranda Decision. Inmate

rgeant Ybarra read Inmate Medina his Constitutional
Medina verbally acknowledged that he understood his

Miranda Rights, but refused to sign the Miranda advisemetit form and elected to remain silent,

On 3-22-2017, at approximately 1405 hours I witnessed Sd
Miranda Rights pursuant to the Miranda Decision. Inmate

rgeant Ybarra read Inmate Gardea his Constitutional

[Jardea verbally acknowledged that he understood his

Miranda Rights, but refused to sign the Miranda adviseme

On 3-22-2017, at approximately 1410 hours I witnessed S
Miranda Rights pursuant to the Miranda Decision. Inmate
Miranda Rights, but refused to sign the Miranda adviseme

it form and elected to remain silent

.rgeanl‘ Ybarra read Inmate Rouser his Constitutional
L{ouser verbally acknowledged that he understood his

1t form and elected to remain silent

On 3-22-2017, at approximately 1415 hours I witnessed Sqrgeant Ybarra read Inmate Whiteside his Constitutional

Miranda Rights pursuant to the Miranda Decision, Inmate
Miranda Rights, but refused to sign the Miranda adviseme

hiteside verbally acknowledged that he understood his
it form and clected to remain silent

(] CHEC&.NA&R@%IVE IS CONTINUED ON ADDITONAL CDCR 8

| %

SIGNA{URE .QF REPORTING STAFF TITLE | BADGE #/1D # DATE
W T TN CORREC[IONAL OFFICER 312212017
- pATTON Ve T ]‘
NAME AND TITLE OF REVIEWER (PRINT/SIGNATURE) | DATE RECEIVED |CLARIFICATION NEEDED | APPROVED | DATE
G. YBARRA SGT 32212017 { O YES X NO X YES O NO | /2212017
(/,,.-;:/}._

MISTRIRNITIAN:  Nrininal” Incidont Barkaoe Canw: Rennrting fmnlavee  Conv: Ravie
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£, 43 CALIFORNIA DEPARTMENT of
“r” Corrections and Rehabilitation

S A A
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DISCIPLINARY HE

i

ARING RESULTS

Institution

TABE Score: 12.9

Institution Name: California Correctional

Inmate Name: ROUSER, WILLIAM E. JR

Facility: C¢I-Facility B

CDC #: C10659

Mental Heglth LOC:
CCCMS

Log Number: 000000002501426

Bed Number: CCI-B - B 001C1 -
110001L

DDP Designation: NCF

DUE PRQCESS

Ruie Violation #: 3006(a)

Level: Serious

Spegific Act: Possession of a deadly weapon

Offgnse Division: Division Al

Violation Date: 03/22/2017
Hearing Date: 04/17/2017

Offense Occurrence: | 1st Occurrence

Violgation Time: 11:30:00
Hedring Time: 08:30:00

Actions faken

Date Time Type/Reasjon Staff Elapsed Days
03/23/2017 09:55:57 RVR Ready for Review by Subv. J. Andrade 1
03/27/2017 07:11:18 RVR Approved by Supervisor R. Cole 5
03/27/2017 | 13:08:35 RVR Classified R. Mayo 5

03/29/2017 12:43:47

Inmate Copy Served
Initial Rules Violation Repprt

H. Hoffman 7

03/29/2017 12:44:43

Notice of Pending Charged Sent to Rcds.

H. Hoffman 7

04/07/2017 08:28:00

IE Assigned

R. Cole 16

04/09/2017 09:39:29

MH Assessment Requestefi

H. Hoffman i8

04/10/2017 08:36:48

IE Report Prepared

S. Vasquez 19

04/11/2017 08:29:27

1E Report Approved By Sypervisor

R. Cole 20

04/12/2017 12:03:27

Inmate Copy Served
Other

H. Hoffman 21

04/12/2017 - | 12:07:29

Inmate Copy Served
Incident Report

H. Hoffman 21

CCR SOMS 1SST126 - CDC NUMBER: C10659 NAM

{E: ROUSER, WILLIAM E. JR
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04/14/2017 09:41:17 MH Assessment Received H. Hoffman 23

04/14/2017 09:41:39 Inmate Copy Served < H. Hoffman 23
MH Assessment Report '

All Time Constraints Met?: Yes SHQ/HO DDP Certified?: [ N/A

Due Process Additional Information:

ROUSER was present for the hearing. The SHO had ROUSER sign page 3 of the RVR indicating if he wanted the
hearing postponed pending outcome of the referral for crihinal prosecution. ROUSER signed the document
indicating he did not want to postpone the hearing pending outcome of the referral for prosecution. At the
beginning of the hearing ROUSER became belligerent, demanding to know where his requested witnesses were,
claiming he gave an unidentified officer a list of witnesses ROUSER wanted for the hearing. ROUSER then
demanded another SHO, claiming that he had filed a staff complaint against Lieutenant Crounse and therefore
Lieutenant Crounse was prohibited from conducting the hdaring for this RVR. Lieutenant Crounse informed
ROUSER that there is no reason to assigned the RVR to another SHO and therfore he would not assign another
SHO. ROUSER then said he would not talk to Lieutenant Clounse so ROUSER was removed and the hearing
completed in ROUSER's absence. | )

f

HEARING

s Subject elected not to Barticipate in the adjudicgtion prbcess by refusing to attend the hearing. An |
__Informational Chrono was generated documenting the fefusal to attend the hearing. - i
{* Subject was Present, in good health and ready to proceed.

Hearing Additional Information

ROUSER was present at the beginning of the hearing but due to his refusal to cooperate with the SHO, he was
removed from the hearing prior to the completion.

DISABILITY
= [Learning] [T} [DevelopmEntal/Cognitive)

I ﬂ(j._al_ri_ngi [ \vision| [ [Mobility]
I Other 1% [Nonel

Requires Accommodation? HIQ!

|
DDP Specific Information

— DDP Designation Date:

Did the Reporting Employee document the use of Adaptation Support(s)? [—I\UE

Adaptive Support Contribuite How

Victimization Contribulte How

i

Disability Additional Information:

l |

23
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MENTAL HEALTH

ASSESSMENT

Mental Health Assessment Requested: Yes
‘Reason for Mental Health Assessment Request: Division A,

Clinician Recommended Staff Assistance Assignment: E\l‘—c_;:

Clinician Rational:

Clinician determined Mental Health Symptoms/Developmeftal Disability strongly influenced behavior: [@E{

B, or C offense or may result in a SHU term

I

Clinician Staff recommended alternate manner of documer

Clinician Rational:

tation: [ No|

[

Clinician Rational:

Clinician determined Mental Health Symptoms/Developmeptal Disability contributed to behavior: E@

i

Clinician provided information when assessing the penaltig

Clinician Rational:

s: [ No|

l

STAFF ASSISTANT
-| Staff Assistant Assigned: No
Reason for assignment of Staff Assistant:
SA Name Date Assigned Certified? Mdet 24 hours prior to hearing? Present?
Staff Assistant Additional Information:
| ]
INVESTIGATIVE EMPLOYEE
Investigative Employee Assigned: Yes 1
|
Reason for assignment of Investigative Employee: Housinfj Status
- |
Investigative Employee Additional Information: I
1 ' |
CONFIDENTIAL INFORMATION
Confidential Information Used: [Na
Confidential Author of Date of Reviewed Deemed Reason(s)
Document Confidential | Confidential by Confidential Information was
Number Document Document SHO/HO Deemed Confidential

CNCR SOMS 1SST126 - CDC NUMBER: C10659 NAM

i
i
i

i

£ finformation which, i)

known to inmates, |

would endanger the|

{E: ROUSER, WILLIAM E. JR
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afety of person(s).]

I Information which, if]|
known to inmates, |
would jecpardize the]
security of thef
nstitution.

[ Specific medical or|
Psychological |
nformation which, ifl
known to inmates,|
would be medically or|
bsychologically |
detrlmental to tha
nmate A

% Information]
rovnded and classmedi
confidential by another |
governmental agency |
[~ A Security Threat|
Group debrief report, |
reviewed and approved |
by the debriefing }
subject, for placement|
n the confidential |
section of the central|
file.]

Confidential
Source
Number

Confidential
Document
Number

Confidential
Disclosure
Form
Issued

Suf Fcient
Inforimation
Dis ‘Iosed

Reason(s) Deemed Reliable .

The confidential source has |

yreviously provided information which|
has proved to be true. |

[ Other confidential sources have |
ndependently provided the same |
nformation.!

I [The information provided by the]
confidential source is self{
ncriminating.i

ﬁpan of the information provided byi
the confidential source is |
corroborated through investigation or|
by information provided by non-
confidential sources. |

I~ [The confidential source is thel
Victim. | '

I~ [This source successfully completed |
?_p_c_)ly_graph examination. i

Confidential Additional Information:

WITNESSES

Witnesses requested at Hearing

- CDCR SOMS ISST126 - CDC NUMBER: C10659 NAM,

IE: ROUSER, WILLIAM E. JR
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I™ Reporting Employee

I~ [Staff Assistarly

I [Investigative Employee

I~ Other Minmatd | =i [Nonel
Non-Inmate Witnes:s(es)
Name Rank Type Granted?
Questions Asked ;
3
Inmate Witness(és)
CDC# Name Bed Granted?
IG41295 WHITESIDE, RICARDO CCI-B - B 006A1 - 111001L Nol

Questions Asked

Witness Additional Information:

ROUSER claimed he gave the officer who served him copig
the hearing. ROUSER claimed this list included Inmate Wh
included in the folder with other documents but that any W
be summoned if necessary. ROUSER became angry, claim
documents such as cell search logs to unjustly blame ROU

witnesses were summoned to the hearing.

s of the RVR a list of witnesses he wanted present at
teside. The SHO informed ROUSER there was no list
litness who had relevant information to the RVR would
ng officers were lying in their reports and forging

5ER for having the weapon found in his assigned cell.
Because ROUSER refused to cooperate with the SHO and pecause ROUSER was removed from the hearing, no

1

PLEA AND S1

FATEMENT

PLEA/STATEMENT: The above circumstances were read
entered on behalf of inmate by Hearing Official

| Subject declined to make 3 statement
" Subject made a statement

Comments:

bloud to subject and elected to plea: [j@(@@

e

[ROUSER was removed from the hearing prior to entering 3

S plea.

FINDI

NGS

Subject was found: [CE_U_:IEy aé?hﬁgq] based on a prepon
Lesser Included Charge:
Level: q

Offense Occurrence:

Comments:

Herance of evidence.
I

)ffense Division:

{
i

1
t

|

EVIDENCE

CDCR SOMS ISST126 - CDC NUMBER: C10659 NAM

The following evidence was used to support the findings: 5

Comments:

1. The written testimony offered by the reporting employse

e, J. Andrade, Correctional Officer, wherein he states
that on March 22, 2017, he searched cell B-1C-110, assigTed to ROUSER and Whiteside. As part of the search,

E: ROUSER, WILLIAM E. JR
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fficer Andrade x-rayed both mattresses in a machine called a Rapid Scan. During the x-ray, Officer Andrade
bserved an object hidden inside of ROUSER's mattress. When Officer Andrade removed the object from the
attress he discovered it was an inmate manufactured wgapon made from plastic with a point at one end and a
ardboard handle on the other end. The weapon was apprgximately three inches long and 1/2" in width.

. ROUSER asked the investigative employee (IE) to research when ROUSER moved into cell B-1C-110. ROUSER
oved into that cell on March 3, 2017. The weapon was fi :und on March 22, 2017, two weeks after ROUSER
oved there, This is adequate time to find and report anylcontraband to staff. ROUSER also asked when the cell
as last searched. The IE report shows the cell was searcljed on March 3, 2017, the day ROUSER moved in, At
he time of the search, nothing unusual was found, includipg nothing wrong with either mattress. If there had
een a tear in either mattress during the cell search and ifspection, staff wouid have removed the mattress and
earched for contraband at that time.
. ROUSER asked Inmate Whiteside if he thought ROUSER] placed the weapon in the mattress and Whiteside said
0. ROUSER also asked if Whiteside looked new with no h¢les and Whiteside said no. The SHO considered this
nformation but finds that ROUSER could have hidden the fveapon in the mattress at any time without Whiteside
nowing. Moreover, the size of the weapon was small enogigh that ROUSER could have hidden it from Whiteside
ntil he could put it in the mattess without Whiteside seeirg it.

. ROUSER submitted a dectaration claiming that he was ynaware of the weapon and blamed the presence of the
eapon on the inmates who were previously assigned to the cell. ROUSER also claimed he was never read his
ights but a review of the CDCR 837 Crime/Incident Report shows that ROUSER was read his rights pursuant to
he Miranda court decision by G. Ybarra, Correctional Sergeant, and witnessed by Officer Andrade. ROUSER
laimed whoever documented the search of the cell falsifidd the search, claiming there was no search done.

here is no evidence to support ROUSER's claim that the gell was not searched prior to ROUSER being assigned
here.
. ROUSER claims in his declaration that the weapon was placed in the cell by the previous inmates who he
nows were removed because of their misconduct relativejto participation in a security threat group (STG). If
OUSER knew the previous inmates were members of a SFG and that they were responsible for the weapon
eing in the cell, he should have notified staff immediately that he suspected there was a weapon in the celi
omewhere. ROUSER was assigned to the cell for two weeks before the weapon was discovered and ROUSER
ever notified staff that he suspected the previous inmatep had a weapon hidden in the cell. Moreover, the cell
as searched prior to ROUSER moving in and no weapon yas found, indicating the weapon was placed into
OUSER's cell after he moved in. Since only ROUSER and Whiteside lived in the cell, it is reasonable one of them
as responsible for the weapon. Since the weapon was fogind in ROUSER's mattress, he is more likely
esponsible for the weapon. j
. In a second declaration ROUSER submitted to the SHO,|he claims that the IE didn't accept his list of questions
o0 ask witnesses yet there was a document titled I.E. Quegtions in ROUSER's writing with questions. Officer
asquez introduced himself to ROUSER over two weeks affer the weapon was found, giving ROUSER adequate
ime to formulate a defense, make a list of witnesses and uestions for those witnesses. The IE report was given
o ROUSER on April 12, 2017, giving ROUSER adequate ti * e to review the responses. Moreover, in the second
eclaration, ROUSER again claims it was the previous inmbtes who were responsible for the weapon yet ROUSER
ived in the cell for two weeks before the weapon was fourjd and ROUSER never notified staff that he thought
here was a weapon in the cell, ‘ )

1
i

DISPOS{TION
. Interest
Sanction Quantity | Mitigated of . DDP MH MH Start Date End Date
Type . LOC A
Justice
Credit Loss 360 Nol N - r
Days 3
Confined to - r I -
Quarters Days 1
Confined to I~ T I~ r
Quarters :
Weekends
Disciplinary - r I r
Detention

17
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Privilege
Group C

Loss of Pay

Canteen
Privileges

90 Days

[Nd

enmd

04/17/2017

07/16/2017

Phone
Privileges

90 Days

[Nol

04/17/2017

07/16/2017

Extra Duty

Yard
Recreation
Privileges

Day Room
Privileges

Packages
Privileges

Property
Restrictions

Visiting
Privileges

Contact
Visiting
Privileges

Contact
Visiting
(Permanent
Loss)

Trust Account
Hold

Mandatory
Drug Testing

IEX Control
Suit

I~ Impose Suspended Sanctions|

Comments:

Il Reinstate Suspended Sanctions|

l

CDCR SOMS ISST126 - CDC NUMBER: C10659 NAM

Referred to Classification Committee [16_@

= Substance Abuse Treatment]

For 7 ISHU Term Assessment] [~ [Program Review] [7i{Un-Assignment

IE: ROUSER, WILLIAM E. JR
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Disposition Additional Information:

iThe weapon was placed into evidence where it will be held

pending completion of criminal proceedings.

ENEMY CO

NCERNS
T

& Not Applicable :
o SubJect states he/she does not have Enemy or Safety (

oncerns.

¢~ One or more of the inmates involved has stated there i
the SHO has entered non-confidential separation alerts

lingering animosity towards one another. Therefore,
lfor the following inmates:

SECURITY THR?EAT GROUP
Security Threat Group Nexus?: @
Security Threat Group Nexus Additional Informatign:
f
FINAL SECTION

Additional Information:

Because ROUSER was removed from the hearing prior to i
of his rights.

When ROUSER is served his copies of the completed RVR
1. ROUSER is advised that pursuant to CCR 3327, there ig
offense.

2. ROUSER is advised that pursuant to CCR 3084.1, he ha

ks completion, the SHO was unable to inform ROUSER

he will be able to read the following;
no restoration of credit available for a division Al

s the right to appeal this decision.

CREDIT RES]

|
JORATION

Figﬁbject was advised of his/her right to restoration of cn‘ed;its under CCR 3327, 3328, and _3329.2

A SubJect was advised Credit Forfeiture for a Division ‘A,

'B' or 'C’ offense will not be restored.[

Ffs‘gbjg_c_t ‘was advised he/she would not be able to file fo

4 - restoration of credits under CCR 3327(a)(4).]

F’Q\t the conclusion of the bnearin_g§y§ject was advised o

a_t_he_:wflmngl_‘r)_gs, disposition, and his/her right to appeal |

per CCR 3084.1]

Hearing Official

D. Crounse

TITLE:
Lt

DATE:
04/18/2017

FINDINGS

'BY CDO)

Subject was found: | Guilty as Charged| based on a prepon

Lesser Included Charge:
Level:

Offense Occurrence:

Comments:

derance of evidence.

Dffense Division:

CDO Summary: (Affirming The Hearing Results]

|

. 19
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DISPOSITION (BY CDO)

CDCR SOMS ISST126 - CDC NUMBER: C10659 NAM

IE: ROUSER, WILLIAM E. JR

. Interest \
Sanction Quantity | Mitigated of 'DDP MH MH Start Date End Date
Type . LOC | - A
Justice |} _
Credit Loss 360 [Nol r = I I
Days .
Confined to r~ 'S o o
Quarters Days
Confined to I B I I3
Quarters
Weekends
Disciplinary = = - r
Detention
Privilege I o I I
Group C
Loss of Pay
No| = | = 4/17/2017 | 07/16/2017
Canteen 90 Days | [Nd el | B om0y /16/
Privileges '
Phone 90 Days | [No o T [= o | 04/17/2017 | 07/16/2017
Privileges | .
Extra Duty [ r
Yard I I= I~
Recreation
Privileges
Day Room r = ™
Privileges
Packages P =
Privileges '
Property B B =
Restrictions
Visiting r’ I By
Privileges i
Contact =
Visiting |
Privileges {
Contact t
Visiting 5
(Permanent

©
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Loss)

Trust Account
Hold

Mandatory
Drug Testing

IEX Control
Suit

ﬁﬁmpose Suspended Sanctions| | 5 ?einstate Suspended Sanctions|
Comments:

[ | ‘

Chief Disciplinary Officer

Comments:

l

iP. Matzen &

TITLE: DATE:
b : AW 04/24/2017

CDCR SOMS 1SST126 - DISCIPLINARY HEARING RESULTS

37
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STATE OF CALIFQRNIA

CRIME / INCIDENT REPORT
PART C - STAFF REPORT

JUNG 20317 auin. =
B §  0EPARTMENT OF CORRECTIONS AND REHABILITATIC

‘ INCIDENT LOG NUMBER
CDCR 837-C (Rev, 10/15) , Pace 1 o 2 CCI-FAB-17-03-0105
"NAME: LAST FIRST Mi DATE OF INCIDENT | TIME OF INCIDEN
YBARRA 3/22/2017 ' 1130
POST # POSITION YEARS OF SERVICE DATE OF REPORT LOCATION OF INCIDENT
FACILITY B PROGRAM YRS. MO, 3/22/2017 FACILITY B HU 1 C SECTION
2 SERGEANT .
RDO'S DUTY HOURS DESCRIPTION OF CRIME /{INCIDENT CCR SECTION /RULE O N/A
Possession of an Inmate Manufactured Weapon 3006 (a)
YO_UR ROLE WITNESSES (PREFACE S-STAFF, V-VISITOR, O-OTHER) INMAT_E__\‘;}_Q?_BEFAGE S-SUSPECT, V.VICTIM, W-WITNES!
Q Primary (S) J. Andrade R (8) Medina (G11774)
% Responder (S) G. Medina (S) Gardea (T59930)
g ‘é\’;‘:‘::s ($)J. Presson {S) Rouser (C10659
| a : T T
3 victim (S} Whiteside (G41295
O Other:
M f\i/A . FORCE USED BY YOU - TYPE OF WEAPON / SHOTS FIRED / NON-CONVENTIONAL FORCE
O Physical: Lethal Weapons: Warning: | Effect: [ Less Lethal Weapons.: | # Efiect: Chemical Projector: | #Deployec
{J Hand-Held Balon 0 Mini 14 037 mm Agent; jec o_"mﬂ eploy
O x_jlo BRD ' J .38 Cal 0 40 mm 30C
wio OC 0 .40 Cal 0Ls O CN
09 mm _ 00 40 mm Multi DcCs
0 X-10 BRD O Shotgun O HFWRS
wi/ OC
00 Non-Conventional or Force Not Listed Above:
FORCSYOSSSRVED R N/A O Physical O Hand-Held Balon ) Chemical Agent (3 X-10 [J Less Lelhal (O Lethal O Non-Convenliona
EVIDENCE COLLECTED e EVIDENCE DESCRIPTION. .. EVIDENCE DISPOSITION BIO PPE
BY YOU HAZARD
X YES Q3 YES O YES
® NO 0 N/A &® N/A &8 NO NO
! REPORTING STAFF LOCATION TREATED SCIF 3301/306:
INJURED' _ DESCRIPTION OF INJURY (HOSPITAL/IGLINIC) FLUID EXPOSURE COMPLETED
’ B3 N,
O YES . a BSDILY N/A O VES
2 NO 0O UNKOWN & NO
® N/A N/A O Olher;

NARRATIVE: On March 22,2017 at approximately 1130 hours, while wor
Housing Unil | supervising cell searches when I was informed by Office

Manufactured Wea
stated he found the
Andrade to maintai

evidence locker located at the Security
Medina informed me that he had discovered
cell C 204 which is occupicd by Inmates G
204L. [ instructed Officer Medina to main
have it secured into an evidence locker loc
completion of hous A
Inmates Rouser, Gardea, Medina, ai

king Facility B Program 2 Sergeant, | was in
rJ. Andrade that he had discovered an Inmate
at belonged (o Inmate Rouser (C10659) Facility B 1C-110L. Officer Andrade
as monitoring the screen of the Rapid scan machine. | instructed Officer

fthe weapon; take measurements, and (o have the weapon seculed into an
Administration Building (SAB). At approximately 1135 hours, Officer G.

an Inmate Manufactured Weapon lying next to the toilet on the ground in
ardea (T59930) Facility B 1C-204U and Medina (G11774) Facility B 1C-
ain sole possession of the weapon, take measurements of the weapon, and to
ated at the Security Administration Building (SAB). At 1410 hours, upon the
arches, I notified Registered Nurse J. Presson to conduct a medical evaluation on
'd Whiteside (G41295) Facility B 1C-110U,

pon in the mattress th
weapon while he w
n solc possession o

ing unit 1 cell se

&0 CHECK IF NARRATIVE IS CONTINUED ON CDCR 837-C1.

SIGNATURE OF REPORTING STAFF TITLE BADGE #/ID # DATE
) et CORRECTIONAL SERGEANT 312212017
NAM//E /'\.ND 'FllTLE OFf REVIEWER (PRINT/SIGNATURE) | .OATE RECEIVED [CLARIFICATION NEEDED APPROVED g/éTZE/EZOW ()
K. NOUWELS i, ' 312212017 D YES (NO ABYES (INO
] ) l( . (Y\(}m/’\./ M'-
OISTRIBUTION:  Original: Incideni Package Conv: Reportine Emnlovee  Conv: Reviewing Sunecvisor
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¥) CALIFORNIA DEPARTMENT of ' ' C/

7 Correctlons and Rehabthtatlon ' ' ‘ %

\'7""""'

A

RVR SUPPLEMENTAL

COC NUMBER INMATE'S NAME FACILITY : LOG NUMBER DATE
C10659 ROUSER, WILLIAM E. IR CCI-Facility B ,000000002501426 04/10/2017

I(~ SUPPLEMENTAL REPORT (~ INVESTIGATIVE REPORT (‘ STAFF ASSISTANT REPORT;

On April 7, 2017 at approximately 0900 hours, I.correctional Officer S. Vasquez, advised Inmate Rouser that 1
have been assigned as the IE to investigate the RVR, I informed him that the IE works for the SHO as a fair and
impartial employee to gather incomplete and / or missing relevant information regarding this hearing. Inmate
Rouser stated that he understood my function as the IE and expressed NO objection to my assignment. Inmate
Rousers statement goes as follows; "We were moved to that cell right after they had just moved two inmates
involved in a STG incident to the.-hole. We were made to leave our own mattresses yet this cell had not been
searched after the other Inmates left of before we moved in. I have moved 4 times since [ have been here and at
ino time has the cell or mattress been searched after the other inmates left or I moved in. This time the officers
told us to kick the other inmates stuff on the tier.they just moved. Under 3011 of the title 15, if I would have
opened and searched that mattress I could have received a 115, had to pay for a mattress and receive a criminal
charge. By this prison and officers refusal to follow 3287(a) it is a breach of security and vialate my ability to due
process and equal protection. For 3287 states the purpose of it is to establish responsibility.”

Inmate Rouser stated he has received all pertinent supplemental reports. ]
Inmate Rouser IS a participant in the department's mental health services delivery system at the CCCMS level of
icare,

‘Per the Disability and Effective Communication System (DECS), the accused has a documented TABE score of
‘12 9; thereby establishing effective communications.

A Staff Assistant was NOT assigned as Inmate Rouser does not meet the criteria per CCR 3315(D)(2).

inmate Rouser has NO documented disability that'would require reasonable accommodations.

Tnmate Rouser does NOT request the presence of the Reporting Employee at the hearing.

inmate Rouser does NOT request the presence of the Investigative Employee at the hearing.

iInmate Rouser requested the following INMATES witnesses be interviewed: Whiteside (CDC G41295)

-Inmate Rouser had 3 guestions he would like answered by the staff witnhesses.

Inmate Rouser requested the following STAFF witnesses be interviewed: NONE

Inmate Rouser stated he has received all pertment supplemental reports.

Interviewed Staff Witness Officer:

Question 1) At what time was me and inmate Whiteside moved to that cell?

Answer 1) Per SOMS, on March 3, 2017 at 2124 hours

Question 2) When were the people moved before us?

Answer 2) March 3, 2017 '

Question 3) when was the last time on record that mattress had been scanned?

Answer 3) A cell search of cell 1C110 was completed on March 3, 2017 with completed cell inspection.

Inmate witness interviewed: Whiteside CDC#G41295 on April 7, 2017

question 1) Did i place weapon in mattress or have any knowledge of it?

Answer 1) No

Questlon 2) Did my mattress look mew with no holes in it?

‘Answer 2) Yes

CDCR SOMS ISST122 - CDC NUMBER: C10659 NAME: ROUSER, WILLIAM E. JR Page 1 of 2
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Trust Account
Hold

Mandatory
DOrug Testing

" 1EX Control

Suit
I~ Impose Suspended Sanctions I Reinstate Suspended Sanctions
Comments:

| , - x

Chief Disciplinary Officer

Comments:

| ' |

P. Matzen ©

. TITLE: DATE:
e e : AW 04/24/2017

CDCR SOMS {S5T126 - DISCIPLINARY HEARING RESULTS
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CDCR SOMS ISST126 - CDC NUMBER: C10659 NAME: ROUSER, WILLIAM E. JR Page 10 of 10
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'CA'UFORNlADEPARrMENTof o 6-97 0455¢

g7 Corrections and Rehabilitation G

DISCIPLINARY HEARING RESULTS

Institution Name: Californla Correctional . Facility: CCI-Facility B Log Number: 060000002501426
Institution
Inmate Name: ROUSER, WILLIAM E. IR CDC #: C10655 . Bed Number: CCI-B - B 001C1 -
) 110001L
TABE Score: 12.9 Mental Health LOC: DDP Designation: NCF
- CCCMS :

DUE PROCESS )
Rule Viclation #: 3006(a) Specific Act: Possession of a deadly weapon

Level: Serlous Offense Division: Division Al

Violation Date: 03/22/2017 Violation Time: 11:30:00
Hearing Date: 04/17/2017 ' Hearing Time: 08:30:00

Actions Taken

Datg ' Time .Type/Reason Staff Elapsed Days
03/23/2017 09:55:57 RVR Ready for Review by Supv. AR R 2 Andrade 1
03/27/2017 07:11:18 RVR Approved by Supervisor R. Cole S

{1 03/27/2017 | 13:08:35 | RVR Classified R. Mayo 5

03/29/2017 12:43:47 Inmate Co.py Served S H. Hoffman 7
Initial Rules Violation Report

03/29/2017 12:44:43 Notice of Pending Charges Sent to Reds. ’ H. Hoffman 7

04/07/2017 | 08:28:00 | IE Assigned : R. Cole 16

04/09/2017 09:39:29 MH Assessment Réquested ' A H. Hoffman 18

04/10/2017 08:36:48 IE Report Prepared S. Vasquez 19

04/11/2017 08:29:27 IE Report Approved By Supervisor . R. Cole 20

04/12/2017 | 12:03:27 | Inmate Copy Served | H. Hoffman | 21
Other

04/1.2/2017 12:07:29 inmate Copy Served ' H. Hoffman 21

Incident Report

72

CDCR SOMS ISST126 - CDC NUMBER: C10659 NAME: ROUSER, WILLIAM E. JR Page 1 of 10
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| Friday, June 2, 2017 | . Cci

CDC TORM 695

Screening For:

CDC 602 Immnate/Parolee Appeals

CDC 1824 Reasonable Modification or Accommodanon Request

RE: Screening at the SECOND Level

=]

=17 01559

ROUSER, C10659
KVSP - S INF 1111001LP

DISCIPLINARY, Division A-1, 05/31/2017

Log Number: KVSP-O-17-01610

(Note: Log numbers are assigned to all appeals for tracking purposes. Your appeal is .
subject to cancellation for failure to correct noted deficiencies.)

The enclosed documents are being returned to you for the following reasons:

Be advised that your appeal has been forwarded to another CDCR unit for processing.

- CCI

EJ A. Lucas
]

Appeals Coordinator
KVSpP

NOTE: If you are required to respond/cxplain to this CDCR Form 695, use only the lines provided below.

Be advised that you cannot appeal a rejected appeal, but should take the corrective action necessary and
resubmit the appeal within the timeframes specified in CCR 3084.6(a) and CCR 3084.8(b). Pursuant to
CCR 3084.6(¢), once an appeal has been cancelled, that appeal may not be resubmiited. However, a

separate appeal can be filed on the cancellation decision. The original appeal may only be resubmitted if
the appeal on the cancellation is granted.

"NOTE THIS CDCR 695 IS'A PERMANENT APPEAL ATTACHMENT ANDIS NOT. TOBE REMOVED

State of Californiﬂ : . » - . . JU""! 9 201 ? qu} a aJr}

(R RN 0N



STATE OF CALIFORNIA

INMATE/PAROLEE APPEAL FORM ATTACHMENT
CDCR 602-A (REV. 03/12)

. i an

DEPARTMENT OF CORRECTIONS AND REHABILITATION

v Side 2

D. Continuation of CDCR 602, Section D only (Dissatisfled with First Levs] resp‘onse){

inmate/Parolee Signature:

Date Submitted:

F. Continuation of CDCR 602, Section F only (Dissatisfled with Second Leve! response}):

inmate/Parolge Slgnature:

Da}e Suhmitted:

o

R dea e
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- - /

T STATEOQF CAUFORNIA ' : DEPARTMENT OF CORRECTIONS AND REHABILITATION
INMATE/PAROLEE APPEAL FORM ATTACHMENT

CDCR 602-A {REV. 03/12) Side |

T - T T IABUSEONLY insuiutoniPaiohd Region T T Lag 7T Category: T “I

AV T- T N . d :

£O T Ol S :

Al !

. LC/ .-si - 4 - - N ‘

U —_——— ﬁrojsrmﬂoir? 5 9 _ o

Attach this form to the CDCR 602, only if more space s nceded. Qnly one CDCR 602-A may be usced,
Appeal Is subject to rejection If one row of text per line Is exceeded.  WRITE, PRINT, or TYPE CLEARLY In black or blue ink.
Nama (Last, First): s COC Numbper - Ut 1Cal Nurtbea Asagiiment:

Epesct [ Moo 000650 o[ AloF
A. Continuation of COCR 602, Section A only (Explain your Issue) ;. ﬂ_AQTJers_S A_O 0_!{}/ 6A46/

ppae) Aad Soll afﬂp_cﬂf_aj S Do .ctat Allped 2 JO Essect, slipeds ""‘{‘ 31
Tl Presiue 115, Mo 1o [ ézAlFA»4 OA. %;4«/ Yold AT JU&-.9201?~»~10.32
CPaunst. Desntid codicen e ﬂj ho S My 8atch e/ | .

Aed Cly Sardcloz_4s cu/ﬁurggrq _-_fdaf_f//,c, 2 Oeel pitiot A
,Mv .y Sﬁf?{ﬁf‘@ bt a{(‘/ A8 ?[///4/9466 //50 Stats «
m‘zd A+ /Sé“{) wm/ Argﬁﬁﬂozg W}/d%n&!
/.

d» EACE, ,, ﬁg £ /7 / A
- _ISJZ_ALC_&?/W’  Flez ﬁy 0 M iy //Z'Z;( ﬁ;/
_LaS TAfsdoat Lor O Sdy } A~d s 227
Ll Th suY s bl ch winG /;Z i 4as Z?af 4 wc
it Leaod é’[,«m e, S5 L %do’// /"7 G2 (IeSSES And
4t i fome Oid b S‘M/f:%'ﬁ b T hate) T°6 2
Al _Cp Ga yehica, 4/ e Sacd o5 A»( A L fap
Db 2:C The On wa 2l S0 Ad-SEC. I
EONVAYYIPIN A 620 Af [/’da»-s“f ,JM/ L% Or 2744y
D ptus et sl il Cop /75 bs A LA GrferS
I bhad SonwrCophes I3 Jm’ M ZJﬂéwr Croraul,
2 [ dBlses, Satcton theh éé_f/p'
Inmate/Parolee Signature: ___ & Z - MM (’/’i ¢ $4 Date Submitted: égg

B. Continuation of CDCR—Z Section B only (Actitzrequested) D_a Zz__s_ 72:7c' Eﬁ_/ﬁ. 2150 JLZ@‘/
A fig Papctet [FST Lohelasw T blin"gd bt - A Lo A sl I
mf{ﬂu 2octbian] Kz Ploass \holions, D Am _»_/s;‘/’%/&/
I‘Fﬁccf /71; QoA Aed Goorevon_ 17 a2 %2, /d(z/é‘/ajﬂ
A Lfrg [lrfefos T8 Lot JThis 55: A LA Krteesl 7%es
CRualed £ulST LOFCurianr. 4o A CHtgonsal. mfc/f&fr /z‘m |
YAty x)msqu Govradl . .Qﬂrxa// ffw /F_ hus 64/’} /f Vels S Tcgvs
_Ad Sotbant 120 BE Livew [P fe pae s ﬁff Eds z
—Ravicille  Houp !ezgstZa L Ca Gqt. AlSe va/a S SWI 1?2 Fdeul

_Faeh_bip Gifle 1S ﬂJeLé/_.S A/ﬁg osod 12 heltd Ffrad i Wiy cvqf/%/(x/
._U_({.W[L /MSa C”‘MM/___ ¢grs OA A ;/44»[ LQGWA ff?S/(-«J

S Gf‘%ﬁ‘ ¢ ﬂA Q‘WLQM‘WS (e r/k/ CO#S‘V//Z" Yy 2[1 S Shws I wafJ Q/L_f-ﬂ_;_ggs
Inmate/Paroiee Signature: %/ 4 Q/ﬂ 55“7’ Date Submitted: __ = ‘ . \_g “’}2*’7"{3

13
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-

Sl ‘ATE OF CALIFORNIA - ' DEPARTMENT OF CORRECTIONS AND REHABILITATION
INMATE/PAROLEE APPEAL ' - . . ‘
cooraemevoses oo L0 g | Swer
i 1AB USE ONLY _- )

‘ institution/Parole Region:  Log #: Category:

I

I
Al

| devep . 00 1 010

FOR STAFF USE ONLY

You may appeal any Califonia Deparlmem of Conectlons and Rehabilitation (COCR) decision, acuon condition, policy or regulation that has a material
advarse effact upon your welfare and for which therd is no other prescribed method of deparimental review/remedy available. See Catifornia Code of
Regulations, Title 15, {CCR) Section 3084.1. You must send this appeal and any supporting documents to the Appeals Coordinator (AC) within 30 calendar
days of the gvent that lead to the filing of this appeal. If additional space Is needed, only one CDCR Form 602-A will be accepted. Refer to CCR 3084 for
further guldance with the appeal process. No reprisals will be taken for using the appeal process.

Appeal is subject to rejection If one row of text per line is exceeded. WRITE, PRINT, or TYPE CLEARLY In black or bjue ink.

tName {Lasi, First): CDC Number: Unit/Call Number: Assignment:

Kousee /,Jc%r%m ' Qrocst ASu<{ A/#F

State briefly the subject of your appeal (Example: damaged TV, job removal, etc.):

Diaocflnsz ' LAY 31 2017

A. Explain your issuae (If you need mare space, use Section A of the CDCR 602-A): £ WAS Eu d { 4 _L}‘7

al”_ﬁ_dﬁgi,&i&&_w o at. Bing Less s 7; zjdgd% f s . JUN 92017 4410.32

twon! o £ /RO thets! Ous ocess Ao & Savrchss y
ools 4 lon 4 crll seve Aks oo sulltscs o R6E o X-Fay -
B. Action requested (if you need more space, use Section B of the COCR 602-A): /7\;0 ya 7N «4r'\ ‘u-o/ .J

et Loty Antd Al frﬂmpm;gﬂwf i//mj/ Cszny‘//ff(
zﬁﬂ(ag?ét On G (asQur2.  Th Dwers fne 5od SULC ar/hd ‘
SO, Ybrenk Gt Clowegs .| ot £ fecriof /»zamm»g/ =

Supporting Documents: nefer to CCR 3084.3, : ¢
TYes, | have attached supporting documents.
List supporlmg documents attached (e.g., CDC 1083, Inmate Property Inventory; CDC 128-G, Classification Chrono): ‘j
=) 1S Fid Coly Wity 18558 Ko Cla @4 Frnt s
Ay Wit Oecleton " CHEINe e o B crn 1
[ No, | have not attached any supporting documents. Reason : 'LL
e i

Inmate/Parolee Signature: W/?W %f*;‘ C//‘ 57 Date Submitted: S %‘7 ('53 ‘

l By placing my initials In this box, | waive my right to recelve an |nterviewi~ 'vzg’ff

C. First Level - Statf Use Only Staff - Check One: Is CDCR 602-A Attached? 1§Wes [ No
This appeal has been: .
Bypassed at the First Level of Review. Go to Section &, , e T
Rejected (See attached letter for instruction) Date: . .. ... Date: Date: = Date:
Cancelled (See attached fetter) Date: __.___
(] Accepled at the First Level of Review.
Assignad to: e e ssigned Dats Due
First Level Responder: Complete a First Level response. incluie Antépslewprshatd tite date, location, and complete the section below.
Date of Interview: i '  Intgy g‘@caﬁo@ ) ‘
Your appeal issue is: [ Granted (] Granted In art” i) Dhied
© Ses attached letter. Satisfied with First Level response, complete Section D.
Interviewer: Title: wam. Signature: Date completed:
{Prini N .
Reviewer: Titte: : Signature:
(Pert Nams)

Date regoived by AC:

AC Use Only
Date maited/delivered to appeilant / /

L

'L




f e s s o ~ - - ———— e e -

STATE Of CALIFORNIA . ’ DEPARTMENT OF CORRECTIONS AND REHABILITATION
INMATE/PAROLEE APPEAL

CDCR 602 (REV. 08/09) o o B Side 2

D. If you are dissatisfied with the First Level response, explain the reason below, attach supporting documents and submit 10 the Appeals Caordinator
for processmg within 30 calendar days of receipt of response. If you need more space, use Section D of the COCR 602-A,

e w1l %
/ > ,

o
Inmate/Parolee Signature: : Date Submitted ;
E. Second Level - Staff Use Only ' Staff — Check One: Is CDCR 602-A Attached? es [JNo

This appeatl has bsen:

[ By-passed at Second Leve! of Review. Go to Section l .
Re;ec\ed {See attached letter for instruction) Date: _{ g n 'Z \7 Date: . Date: Date:

Cancelled (See attached !stter)
Pﬂ(zcepted at the Second Yeve! of Review / /
| /Assigned to: A{Eb Title: _ P 2 Date Assigned: 26 L .1 __ DateDue: o1 hT

~N

Second Level Responder Complete a Second Level response. If an interview at the Second Leval is necessary, include interviewer’s name and lille,
interview date and location, and complste the secuon beiow .
Interview Location:&ﬂsp STRH_SKT OFACE Wﬁ'%' b
Your appeal issue is: [] Granted [ Granted in Part XI Denied ] Other:
2 See attached letter. Hf dissatistied with Second Level response,
Interviswer:
Reviewer: %’ C- C H““‘ Title: c 0.9 Signature: «
" {Piint Nome) l ) L]
Date received by AC. ’\ \'1 r) :
. F. It you ars dissatisfied.with the Second Level rasponse, explain reason below; anach' suppoarting documents and submit by mail for Third Level
Review. It must be received within 30 calendar days of receipt af prior response. Mail to: Chief, Inmate Appeals Branch, Department of Corrections and ;

Date of Interview:
lete Saction F below.
Title: ___Z1GuTEepars Signature: - Date completed k/ /T
AC Use Only h
Date mailed/delivered to appellant m /_Dlﬂ
Rehabilitation, P.O. Box 942883, Sacramento, CA 94283-0001. If you need more space, use Section F of the CDCR 602-A.

Inmate/Parolee Signature: . Date Submitted:

G. Third Level - Staff Use Only

This appeal has been:

{0 Rejected (See attached tetter for instruction) Date: Date: Date: Date: Date:

[] Cancelled (Seo attached letter)  Date:

] Acceptad at the Third Level of Review. Your appeal issue is (] Granted [ Granted in Part ] Denied [J Other:
See attached Third Level response.

Third Level Use Only
Date mailed/delivered to appellant / /

H. Request to Withdraw Appeal: | request that this appeal be withdravm from Juriher review because; State reason. {If withdrawal is conditional, list
conditions.)

T
inmate/Parolee Signature: - Date: .

Prini Stafi Name: _ Tite: X Signature: Date:;
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CALIFORNIA CORRECTIONAL INSTITUTION
INMATE ROUSER, C-10659 - R _
APPEAL LOGHCCI-0-17-01559

Page 3 of 3

CONCLUSION: All staff personnel matters are confidential in nature and will not be disclosed
to other staff, the general public, the inmate population, or the Appellant. If the conduct of staff
was determined to not be in compliance with policy, the institution will take the appropriate |
course of action.

Additionally a request for criminal charges against staff, monetary compensation, lie détector
testing, media influence of the Govenor and Department of Justice is denied as it is beyond the
scope of the appeals process and/or outside the jurisdiction of the Department of Corrections
and Rehabilitation, and will not be addressed herem

Based on the aforementioned, the Appellant's charge disposifion forfeiture of credits, and loss
of privileges, realted to the disciplinary will remain the same as a result of this review, Therefore,
this appeal is DENIED.

If the Appellant is dissatisfied with the SLR, he may complete Section F of the CDCR Form 602,
attach all supporting documents (including this response) and submit by mail for TLR. It must
be received within 30 calendar days of this response. It must be mailed to:
Chief, Inmate Appeals Branch, Department of Corrections and Rehabilitation, P.O. Box 942883,
Sacramento, CA 94283-0001.

;ﬁfﬁj(ﬁ | /b (@ S/ sont

E. GARCIA C _ RAYBON JOHNSON
Lieutenant, Facility A : _ : Chief Deputy Warden (A)
California Correctional Institution : California Correctional institution

R T T

July 12, 2017 %{ 5
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ACTION REQUESTED: The appellant requests that he be found not guilty and all credits
restored; that criminal charges be brought on Officers Vasquez, Andrade, the officer who
searched cell, Sergeant Ybarra and Lieutenant Crounse. That the Appellant receive monetary
damages; to receive a lie detector test; whether the Appellant wins or not he is filing a writ on
the procedural due process violation; to get at the media to force the Department of Justice
(DOJ) and Governor to investigate. '

BASIS FOR DECISION: California Code of Regulations (CCR), Title 15, Sections 3287(a),
3312(b)(1), 3315(e), 3318(a), 3320, 3327, and Department Operations Manual (DOM), Section
54100.18.2, RVR #000000002501426, COCR 115-MH-A, Incident Report #CCI-FAB-17-03-
0105, written “declarations” by Inmates Richardson (E404389), Kirkland (AM7693) and the
Appellant; interview with SHO, Lieutenant D. Crounse -

APPEAL RESPONSE: In reaching a decision on this appeal the following resources were
reviewed and considered; the CDCR 602 and submitted documents, applicable sections of

CCR, Title 15, DOM, Strategic Offender Management System, and DECS.

The Appellant was provided copies of all the evidence used in the hearing 24 hours in advance
of the hearing. The RVR was appropriately classified, and the Appellant entered a plea of Not
Guilty to the charge Possession of a deadly weapon. The SHO correctly identified that the first
copy of the RVR was served within the 15 day time constraint and the hearing was conducted
less than 30 days after the issuance of the RVR. During the hearing, the Appellant claimed to
the SHO that the Appellant had - filed a “complaint’ (SHO stated that the Appellant did not
identify what the complaint was) against the SHO and the Appellant told the SHO he was not
allowed to conduct the hearing. There was no justification why the SHO would be required to
recuse himself from adjudicating the Appellant's current RVR. The Appellant was dissatisfied
with the SHO's response, and stated he would not talk to the SHO anymore. Since the
Appellant refused to participate any further in the hearing, the SHO completed the hearing in the
Appellant’s absence. The findings of the SHO were reviewed and sustained by the Chief
Disciplinary Officer. ‘

The California Department of Corrections and Rehabilitation uses the preponderance of
evidence standard in accordance with the penal code, Section 2932(¢c) (5) and good cause.
Preponderance of evidence means that the evidence in support of guilt against innocence must
be carefully weighed. If there is more evidence in favor of guilt than innocence, the person is
found guilty; this, the more credible evidence is accepted. The Appeliant has provided no
credible evidence or testimony that would justify the action requested whereas, SHO found,
listed and utitized the evidence to support the finding of guilt. '

The appeals process is not intended to provide a re-hearing of an RVR, but rather to determine
whether the Appellant was afforded his due process and administrative protections in the
adjudication of the disciplinary. Evidence and/or factors that were reasonably discoverable at
the time of the disciplinary hearing can be evaluated but evidence and/or factors not present at
the hearing cannot be evaluated. »

W

July 12,2017
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Appellant; Rouser, W ' C-FILE
CDCR# C-10659

Housing Unit: 8-1C-110L

California Correctlonal Institution

P.C. Box 1031

Tehachapi, CA 93581

SECOND LEVEL RESPONSE APPEAL LOG # CCI-0-1 7-01559
APPEAL DECISION: DENIED

INMATE INTERVIEWED BY: Pursuant to California Code of Regulations (CCR), Title 15,
Section 3084.7(e), an interview was conducted at the Second Level Review (SLR) by
Correctional Lieutenant (Lt.) E. Garcia, on Wednesday, June 28, 2017, in the STRH Sergeant
Office at KVSP via speakerphone. A second interview is not required

EFFECTIVE COMMUNICATION: The Disability and Effective Communication System (DECS),
revealed no effective communication barriers. The appellant has an indicated
Test of Adult Basic Education score of 12.8, has normal cognitive function and is a participant in
the MHSDS at the CCCMS level of care.

APPEAL ISSUE: Disciplinary

DESCRIPTION OF PROBLEM: The Appellant alleges he was found guilty of an RVR without
being present. The Appellant alleges that the RVR was in violation of procedural due process.
The Appellant indicates that no officer searched the cells after a cell move and did not X-Ray
the mattress looked brand new. The Appellant cites California Code of Regulations (CCR), Title
15, Section 3011 that the Appellant alleges will not allow him to search the mattress and that he
would face disciplinary action, be required to pay for it and face a District Attorney (DA) referral.
The Appellant alleges that he informed the SHO, that he requested the officer who searched the
cell and Officer Sanchez as witnesses. The Appellant alleges he gave the SHO two
declarations as a written statement to be added as evidence. The Appeliant alleges that the
Investigative Employee (IE) created a false document and that the Deputy Attorney General has
evidence. The Appellant alleges that the SHO informed the Appellant that he was postponing
the hearing on 5-19-11. The Appellant alleges that he received the final copy where it noted the
Appellant was taken out for not saying nothing and then conducted the hearing without the
Appellant, which the Appellant contends is a lie. The Appellant further contends that if it was
true it was not a reason to remove the Appellant. The Appellant alleges that the SHO denied
his witnesses. The Appellant alleges he asked the IE to question Officer Sanchez why Officer
Sanchez said, “we (the Appellant and his cellie) had a bum rap, damn 2-5." The Appellant also
indicates that two documents that the Appellant gave the SHO and the one the Appellant gave
to the |E was not with the final copy and this is a DA referral. The Appeliant alleges that he sent
copies to the Governor, Deputy Attorney General, Internal Affairs, Secretary of CDCR, and
Warden prior to the hearing. The Appellant finally contends that Officer Andrade and Sergeant
Ybarra are in a criminal conspiracy as Officer Andrade said he saw Sgt Ybarra read the Miranda
Rights.

T T e e e e e e e}

July 12, 2017
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; . DEPARTMENT OF CORRECTIONS AND REHABILITATION
INMATE/PAROLEE APPEAL FORM ATTACHMENT - ‘ \

Side 2

D. Continuation of COCR 602, Section D only (Dléeaﬁsﬂed with First Level response):

inmate/Paroles Signature: Date Submitted:
F. Continuation of COCR 602, Section F only (Dlssaﬁsﬂad with Second Level response):
Inmate/Parqlee Signature: ] ‘ . Oate Submitted:

- . N
v .




STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

INMATE/PAROLEE APPEAL )
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w
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fied (See attached letter) _
pted al the Second éevel of Raview X / /

Assigned to: _Tite: _ (0.2 Date Assigned: _ 2@ | L[, DatsDue: ___ 01217

Second Level Responder Complete a Second Leve\ response. {f an interview at the Second Level is necessary, include interviewer's name and title,

interview data and jocation, and complete the section below, ' ‘R«

Date of Intenview: 282007 . Interview Location:(USE_STRH SATOFACE vin SRAEE

Your appaal issue 1s: {JGranted (3 Granted in Part X Dented [ Other:
See anad\ed tetter. 1! dissatisfied with Second Level response, lete ectron F betow,
interviewer: é 7“

Title: Lﬁm Signature: __
Reviewar: é’ C- C H“f ¥ & Title: [ﬁ} Signature: 7?’ ¢
Date received by AC: Q“TY n l r)

Date complated :_M/‘ 7

B ‘-{‘

\ AC Use Only
Date malled/deliverad to appellant \4_{ m ! r}/ﬂ

. F. If you are.dissatisfled with the Second Leval response, explain reason below; attach supporting documents and submit by mail for Third Level
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WiLLIAM ROUSER, C10659
-CASE NO. 1709069-
PAGE 2

denied as those requests arc outside the scope of the department's ininate appeals process, and/or are outside
the jurisdiction of the Department of Corrections and Rehabilitation. The SLR found the appellant's chargg,
disposition, forfeiture of credits,.and loss of privileges, related to RVR #2501426 will remain the same and
the appeal was denied:

111 TstirD LEVEL DECISION: Appeal is denied.

A. FixnINGs: The documentation and arguments presented_to-the Third Level of Review (TLR) are
conclusive that. the appellant has failed to support his appeal issue with sufficient evidence or fact to
warrant a modification of the Reviewer's decision at the SLR. The Examiner at the TLR has carefully
consideéd all of the doctiments and information provided; as well as weighing the impact of current .
faws, policies and procedures; in formulating a decision. The TLR tharoughly reviewed all documents
relative 1o the appellant's RVR and finds the SHO appropriately found the appeflant guilty based upon
the preponderance of evidence staridard.  The Examiner notes theé SHO thordughly articulated the
evidence considered and the weight that was givén said evidence. The TLR finds that the appellant was
afforded all the required due process profections and that time constraints ‘were fulfilled. The Examiner
notes the appellant’s contention the weapon was in that maittress prior to being assigned to the cell;
however, the TLR finds preponderance wWas established demonstrating otherwise. The Examiner notes
the appellant's objection to the hearing being concluded In absentia after he became ‘argumentative and
uncooperative -with the SHO; however, the TLR finds the SHO sufficiently supported the decision to-
remove the appellant based upon his conduct. The appellant is advised the.inmate appeal process is not
(he arena to rehear the RVR or consider new evidence not presented at the hearing regarding the offense; .
but rather to review -the disciplinary process to ensure all due process protections and regulatory
procedures were appropriately adhered to throughout the disciplinary proceedings, As such, the
Examiner has not weighed the evidence presented during the hearing or any additional evidence the
appeliant has attempted lo introduce via this appeal. The Examiner assessed whether therc was some
evidence upon which 1o'base a finding: whether the appellant was informed of, and allowed to review, all
of the evidence used against hinvher; and whether the SHO considered all the available evidence without
prejudice. The appellant is advised a decision at thé TLR to uphold the findings and disposition of the
SHO shall not be construed as the Examinei’s finding of guilt bascd upon establishment of
preponderance of evidence. Nor shall a decision at the TLR to Re-issue and Re-hear the RVR be
construed as a not guilty finding by the Examiner or dismissal of the RVR. The TLR finds the appellant
had all of the information regarding his appcal issue prior.to his hearing and Wwas not able to pérsuade the
SHO of 'his alleged ‘innocence. The appellant was afforded the necessary administrative protections
throughout the hearing process, and the findings and disposition are commensurate with regulations and
-appropriate based upon the evidence prescted. The TLR finds the: CDO reviewed -and affirmed the -
findings and disposition of the RVR on April 24, 2017.- fn view of the above, no relief is warranted at
the TLR.

B. BASIS FOR TUE DECISION: o
CCR; 3000, 3001, 3005, 3006, 3287, 3310, 3312, 3313,3315,33 16,3317, 3318, 3320, 3323

C. ORDER: No changes or ihodifications are required by the, Institution.

This decision exhausts the administrative remedy available to the appeliant within COCR.

_

o

G. MURPHY, Afpeal
Office of Appeals

ce: Warden, KVSP
‘Appeals Coordinator, KVSP
Appeals Coordinator, CCI
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STATE OF CALIFORNIA
DEPARTMENT OF  CORRECTIONS AND RE} lABILlTATlON

"OFFICE OF APPEALS
P. 0. BOX 943883
SACRAMENTO, CA 94283-0001 o3
‘ THIRD LEVEL APPEAL DECISION - o j -
0CT 10 207 . | g
| ) - - C-FILE = <
Willidm Rouset, C10659 , ' T : -
Kemn Valley State Prison : s
P.O. Box 6000 ‘ —
Delano CA 93216 : : ' : ) by
TLR Case No.:. 1709069 Local Log No.: CCI-17-01559 -and KVSP-17-01610

This ‘matter was reviewed on behalf of the Director of the California Department of Corrections and
Rehabilitation (CDCR) by Appeals Examiner G. Murphy, Captam All submitted documéntation and
supportinig arguments of the parties have been considered.

1 APPELLANT’S ARGUMENT: The appellant is submitting this appeal relativé to Rules' Violation Report
(RVR), Log #2501426, dated March 22, 2017, for Possession of a Dgadly Weapon. 1t is the appellant's
position he was mappropnately found guilty of the offense. The appellant claims his due process rights were
violated because the officer x-rayed the mattress without him present. The appellant asserts the mattress

. ‘appeared brand-new and he was unable to search it pursuant to California Code of Regulations,

Title 15.(CCR), Section 3011. The appéllant alleges that he requested two witnesses to be at the hearmg that
were denied and that he submmed two written declarations to.the Senior Hearing Officer (SHO) that were not
included in the Final Copy of the RVR, The appellant claims the deputy attorney general had evidence the
Investigative Employee (IE) created a false document. The appellant asserts the SHO stated the hearing was
being postponed on May 19, 2017, when in fact the® hearing was ¢oncluded In absentia. The -appellant
requests that he is found not guilty of the offensé; that ali of his credit and prwnleges are restorcd; that
criminal charges are filed against the IE, against the officer who ordered the cell search, and against the
Reporting Employee; that the ‘appellant receives monetary damages; and that the appellant is_granted an

opportunity to'take a polygraph: exam regarding these allégations.
I SECOND LEVEL’S DECISION: The Second Level of Review (SLR) found the appellant was provided

copies of‘ all the evidence used in the hearing 24 hours in advance of the hearing.- The RVR was appropriately
classifi ed and the appellant entered a plea of Not Guilty to the charge Possession of a Deadly Weapon. The

_ Reviewer noted the SHO documented the First Copy (a classified copy) of the RVR was served to the

appeliant within the 15 day time constraint and the hearing was.conducted less than 30 days afler the issuance
of the RVR. The SLR found that during the hearing the appellant ¢lainied to the SHO that the appeliant had
filed & “complamt” (the SHO stated the, appellant did not identify what the complaint was) against the SHO
and thal the appellant ‘claimed the SHO was fiot allowed o conduct the hearing because of the prior
complaint. The SLR found there was no justification why the SHO would be required to.recuse hlmself from
adjudicating the appellant's'current RVR. The Reviewer noted the appellant was dlssausﬂed with the SHO's

. response, and stated he would not tatk-to ‘the SHO anymore. The SLR founcl the appellant refused to

participate any further in the hearing, therefore, thé SHO ‘completed the. hearlng in the appeliant's absence.
“The findings of the SHO were Teviewed and sustained by the Chief D:sclplmary Officer (CDQ). The SLR
found the appellant provided no credible-evidence: or testimony that would justify the action(s) requested,
however, the SHO found, listed and utilized evidence to support the finding of. guilt. The Reyiewer advised
‘the appéllant the appeals process is not intended to prowde a re-hearing of an RVR, but rather to determine
whither the appéliant was afforded his due process and administrative protections in the adjudication of the-

.-disciplinary process. Evidénce -and/or factors that were reasonably discoverable, but not présented,.at the’

time of the disciplinary hearing will not:be evaluated by the appeal reviewer, but evidence and/or factors
presented at the hearing will be evaluated. The Reviewer advised the appellant all staff ‘persorinel matters are
confidential in nature and will not be dlsclosed to other-staff, the general public, the inmate population, of the:
appellant, “If the conduct of staff was determined to not be in compliance with policy, the institution would
take the appropriate actlon Addmona]ly, the requests for -criminal . charges against staff, monetiry
.compensation, pglygrz_lph testing, and media influence of the Governor and/or the- Department of Justice are
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WILLIAM ROUSER, C10659
CASE NO. 1709069
PAGE 2

denied as those requests ar¢ outside the scope of the department's inmate appeals process, and/or are outside
the jurisdiction of the Department of Corrections and Rehabilitation. The SLR found the appellant's charge,
disposition, forfeiturc of credits, and loss of privileges, related to RVR #2501426 will remain the same and
the-appeal was denied. : ’

[1 Titro LEVEL DECISION: Appeal is denied.

A. FINDINGS: The documentation and arguments-presented to-the Third Level of Review (TLR) are’

conclusive that the appellant has failed to support his appeal issue with sufficient evidence ar fact to
warrant a modification af the Reviewer's decision at the SLR. The Examinet at the TLR has carefully
considered all -of the dociuments and information provided; as well as weighing the impact of current
laws, policiés and procedures: in formilating a decision. The TLR ‘thoroughly reviewed all documehts

reldtive to the appellamt's RVR and finds the SHO appropriately found the appellant guilty based upon

the preponderance of evidence standard. The Examiner notes thé SHO thoroughly articulated the
evidence considered and thé weight that was given said evidence. The TLR finds that the appeilant was
afforded all the required due process protections and that time constraints were fulfilled. The Examiner
notes the appellant's contention the weapon was in that-mattress prior to being assigned fo the cell;
however, the TLR finds preponderance was established demonstrating otherwise. The Examiner notes
the appeHant's objection 10 the hearing being concluded In absentia after he became ‘argumentative and

uncooperative with the SHO; however, the TLR finds the SHO sufficiently supported the decision to

remove the appellant bascd upon his conduct. The appellant is advised the inmate appeal process is nol

the arena to rehear the RVR or consider new evidence not presented at the hearing regarding :lhc_offcn's;:;

but rather to review the disciplinary process to ¢nsure all due process protections and regulatory
procedures were, appropriately adhered to throughout the disciplinary proceedings. As such, the
Examiner has not weighed the evidence preseated -during the hearing or any additional evidence the

appellant has atempted to introduce via this appeal. Thé Examiner assessed whether there was some

evidence upon which to base a finding: whether the appellant was informed of, and allowed to review, all
of the evidence used against him/her; and whether the SHO considered all the available evidence without
prejudice. ‘The appellant is advised a decision at the TLR to uphold the findings and disposition of thé
SHO shall not be construed as the Examiner’s finding of guilt based upon establishment of
preponderance of evidence. Nor shall a decision at the TLR to Re-issue and Re-hear the RVR be
construed as a not guilty finding by the Examiner or dismissal of the RVR. The TLR finds the appellant
had all of the information regarding his appeal issue prior 1o his hearing and was not able to perstade the

‘$HO of his alleged innocence. The appellant was afforded the necessary ddministrative protections

throughout the hearing process, and the findings and disposition are commensurate with regulations and

“appropriate based upon the evidence presented. The TLR finds the- CDO reviewed and affirmed thé

findings and disposition of the. RVR on April 24, 2017 In view of the above, to relief is warranted at
the TLR. ‘

B. BASIS FOR THE DECISION: o
CCR: 3000, 3001, 3005, 3006, 3287, 3310, 3312, 3313, 3315, 3316, 3317,3318, 3320, 3323

C. ORDER: No changes or modifications are required by the Ingtitution.

This decision exhausts the administrative remedy available to the appellant within CDCR.

G. MURPHY,
Office of Appeals

<Cl

Afpeal

Warden, KVSP
Apprals Coordinator, KVSP
Appeals Coordinator, CCl




William Rouser, C10659
Kern Valley State Prison
Page 2 of 2

The correct manner to address your grievance should have been conducted through the appéals
process. You have failed to submit any appeal on this matter.

G. GARCIA
Associate Warden
Facility B

cc: J. Sullivan, Warden (A)
R. Johnsons, Chief Deputy Warden (A), Facilities A, B, and Health Care Access
R. Mayo, Captain, Facmty B
Central File
17-206



STATE OF CALIFORNIA—DEPARTMENT OF CORRECTIONS AND REHABILITATION EDMUND G. BROWN JR., GOVERNOR

DIVISION OF ADULT INSTITUTIONS

CALIFORNIA CORRECTIONAL INSTITUTION
P.O.Box 1031

Tehachapi, CA 93581

{661) 822-4402

May 9, 2017

William Rouser, C10659

Kern Valley State Prison

Short Term Restricted Housing, A-109L
PO BOX 5106

Delano, California 93216

Inmate Rouser:
FOOD SERVICES

This is in response to your letter dated of April 10, 2017, addressed to Internal Affairs for the
California Department of Corrections and Rehabilitations, regarding the following concerns: 1.)
not receiving a dessert during the evening meal on April 2, 2017, and April 5, 2017,

In your letter you stated that on April 2, 2017, and April 5, 2017, you were not provided a dessert
on your dinner tray while housed within the Administrative Segregatlon Unit. You stated that
you have learned that this is a regular occurrence.

On May 8, 2017, Lieutenant J. Tyree contacted the .Appeals Coordinator at the California
Correctional Institution (CCI) regarding any appeal that you had possibly submitted on the above
mention action. The Appeals Coordinator confirmed that you had not submitted an appeal on
this matter. :

The Appeals process is intended to provide a remedy for inmate and parolees with identified
grievances and to provide an administrative mechanism for review of departmental policies,
decisions actions, conditions, or orissions that have a material adverse effect on the welfare of
inmates and parolees. Any inmate or parolee under the department’s jurisdiction may appeal any
policy, decision, action, condition, or omission by the department or its staff that the inmate or
parolee can demonstrate as having a material adverse effect upon his or her health, safety, or -
welfare.

On May 8, 2017, Lieutenant J. Tyree contacted the CCI Food Services Manager in regards to the
food menu for the date of April 2, 2017, and April 5, 2017. The food menu for those dates
showed that on April 2, 2017, the dessert was “Margarine Readies” and on April 5, 2017, the
dessert was “Ice Cream”. The CCI Food Service Manager supplied the meal sample report and
the meal sample report showed that all items on each day’s menu were served from Facility D
Kitchen. The meal sample report dlso shows that two separate inmates commented on the status
of the food and had no complaints. :

On May 9, 2017, Lieutenant J. Tyree conducted a review of your assigned 114A, Inmate
Segregation Record, for the dates of April 2, 2017, and April 5, 2017. Both dates showed that

you received your dinner meal on each day.
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STATE OF CALIFORNIA—DEPARTMENT OF CORRECTIONS AND REHABILITATION o o ' EDMUND G. BROWN JR,, GOVERNOR

DIVISION OF ADULT INSTITUTIONS
CALIFORNIA CORRECTIONAL INSTITUTION
P.O. Box 1031

Tehachapi, CA 93581

(661) 822-4402

May 8, 2017

W. Rouser, C-10659
Kern Valley State Prison
Z-1A-109L

P.O. Box 6000

Detano, CA 93216

Mr. Rouser:
STAFF COMPLAINT

This is in response to your letter dated April 12, 2017, addressed to J. Sullivan, Warden (A),
California Correctional Institution (CCI), regardmg a complaint against a staff member at CCIL.
Your letter has been forwarded to my office for review and response.

The California Department of Corrections and Rehabilitation (CDCR) has an established appeal
process that is intended to prov1de an administrative mechanism for review of departmental
policies, decisions, actions, COI‘ldlthI’lS, or omissions that have a materlal adverse effect on the
welfare of inmates and parolees. - '

California Code of Regulations, Title 15, Section 3084.9(i)(1) states in part: An inmate or
parolee alleging staff misconduct by a departmental employee shall forward the appeal to the
appeals coordinator. Only after the appeal has been reviewed and categorized as a staff
complaint by the hiring authority or designee at a level not below Chief Deputy Warden, Deputy
Parole Administrator, or equzvalent level shall it be processed as a staff complaint.

Please complete and submit a CDCR 602, Inmate/Parolee Appeal, to the appeals coordinator
with copies of all supporting documentation attached. Include'CDCR Form 1858, Rights and
Responsibility Statement, with your appeal. '

Should you have any further questjons or concerns regzirding this matter please submit a CDCR
22, Inmate/Parolee Request for Interview, Item or Service, to the Appeals Coordinator.

G. GARCIA .
Associate Warden

Facility B

/sb/be

cc! J. Sullivan, Warden (A)
R. Johnson, Chief Deputy Warden, Facilities A, B and Health Care Access
R. Mayo, Captain, Facility B -
17-176
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. William Rouser, C10659

Kern Valley State Prison
Page 2 of 2 '

Your complaint is being reviewed through the appeals procevss._

/2/‘ R /-2—”:——
G. GARCIA
Associate Warden

Facility B

ce: J. Sullivan, Warden (A)

R. Johnsons, Chief Deputy Warden (A), Facilities A, B, and Health Care Access
R. Mayo, Captain, Facility B

Central File

17-203
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STATE OF CALIFORNIA—DEPARTMENT OF CORRECTIONS AND REHABILITATION ‘ EDMUND G. BROWN JR., GOVERNOR

DIVISION OF ADULT INSTITUTIONS
CALIFORNIA CORRECTIONAL INSTITUTION
P.0.Box 1031

Tehachapi, CA 93581

(661) 822-4402

May 8,2017

William Rouser, C10659

Kern Valley State Prison

Short Term Restricted Housing, A-109L
PO BOX 5106

Delano, CA 93216

Inmate Rouser:
DISCIPLINARY

~ This is in response to your letter stamped with a received date of April 11, 2017, addressed to
Internal Affairs for the California Department of Corrections and Rehabilitations (CDCR),
regarding the following concerns: 1.) a disciplinary hearing conducted by Lieutenant D,
Crounse. '

In you1 letter you stated that during a Rules Violation Report (RVR) hearlng conducted by .
Lieutenant D. Crounse, Lieutenant D. Crounse refused to credit evidence that you provided and
confiscated the evidence. You are seekmg an investigation into Lieutenant D. Crounse’s actions
during the RVR hearmg

- On May 8, 2017, Lieutenant J. Tyree contacted the Appeals Coordinator at the California
Correctional Institution (CCI) regarding any appeal that you had possibly submitted on the above
mention action. The Appeals Coordinator confirmed that you had submitted an appeal on this
matter. The appeal was given an appeal log number of CCI-0-17-01119.

The Appeals process is intended to provide a remedy for inmate and parolees with identified
grievances and to provide an administrative mechanism for review of departmental policies,
decisions actions, conditions, or omissions that have a material adverse effect on the weifare of
inmates and parolees. Any inmate or parolee under the department’s jurisdiction may appeal any
policy, decision, action, condition, or omission by the department or its staff that the inmate or
parolee can demonstrate as having a material adverse effect upon his or her health, safety, or
welfare. _

On May 8, 2017, a review of the disciplinary report and disciplinary hearing was conducted on
the Strategic Offender Management System. The disciplinary hearing was held on March 14,
2017, where you were found guilty of the offense. The Senior Hearing Officer found that all due
processes were afforded. On March 20, 2017, the hearing results were reviewed and approved by
the Captain. On March 27, 2017, the RVR and hearing results were approved by the Chief
Disciplinary Officer.

&6
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SECOND LEVEL APPEAL RESPONSE
Tnmate ROUSER, C-10659 ‘
CCI-0-17-01119 '
Page 2

Section 3315, The Chief Disciplinary Officer review was co’r-npleted prior to the final copies being
issued to the Appellant.

CCR, Title 15, Section 3016(a), states in part; Inmates shall not inhale, ingest, inject, or otherwise
infroduce into their body, use, possess, manufacture, or have under their control any controlled
substance, medication, or alcohol, except as specifically authorized by the institution s/facility’s health
care staff. '

The reporting employee collected a urine sample from the Appellant on February 15, 2017, for the
purpose of testing for controlled substances. The Appellant’s collected sample was sent to San Diego
Reference Laboratory for testing. On March 1, 2017, notification of the results of the testing of the
Appellant’s sample was received at CCI. The testing results showed positive for amphetamine and
- methamphetamine, ‘ '

The disciplinary hearing to adjudicate this RVR was conducted on March 14, 2017. Tt is noted in the
Disciplinary Hearing Results Form that the Appellant was initially present during the hearing.
However, the Appellant was removed from the hearing by the SHO during the course of the hearing
due to continued disruptive behavior. The hearing was completed in absentia and the removal of the
Appellant and reason for the removal were documented on the Disciplinary Hearing Results Form.

It is noted in the Disciplinary Hearing Results Form that the Appellant made a statement and presented
several pages of photocopied medical information in his defense to the SHO during the disciplinary
hearing. The SHO noted in the Disciplinary Hearing Results Form that the reputability and accuracy
of the submitted documents could not be verified or substantiated and were not utilized as evidence in
determination of a finding regarding this matter.

The Appellant was afforded all due process rights during the adjudication of this RVR. The Appellant

“was present at the hearing, afforded the opportunity to enter a plea, make a statement, present
documentation, and call witnesses in the support of his defense to the charges contained in the RVR.
All available evidence was considered. The Appellant was continually disruptive and removed from
the hearing by the SHO. The SHO documented the reason for the removal from the hearing on the
Disciplinary Hearing Resulls Form.

The Appellant’s request for a criminal investigation into this matter is outside of the scope of the
appeals process. This request is DENIED.

The Appellant’s request for the return of documentation submitted to the SHO during the disciplinary
hearing is GRANTED, in that the Appellant has confirmed that he currently has a copy of the
documents in his possession.

Based on the aforementioned, this appeal -is PARTIALLY GRANTED at the Second Level of
Review.

7>, (. .%;&v*ﬁro"/ - ’?’f (1!'20(7

R. C. JOHNSON Date:
Chief Deputy Warden (A)
Facilities A, B, and Health Care Access ‘ 5 g
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CALIFORNIA CORRECTIONAL INSTITUTION
SECOND LEVEL APPEAL RESPONSE
DATE: May 9, 2017

NAME/NUMBER: ROUSER, C-10659 - C-FILE

APPEAL LOG NUMBER: ~ CCI-0-17-01119

. INTERVIEWED BY: S. Blackburn, Correctional Lieutenant
APPEAL DECISION: PARTIALLY GRANTED -
APPEAL ISSUE: DISCIPLINARY

The Appellant alleges that the Senior Hearing Officer (SHO) violated his due process rights when he
did not take into consideration documentation he submitted in defense of charges contained in a Rules
Violation Report (RVR) during his disciplinary hearing and did not return the documentation to him at
the completion of the disciplinary hearing.

The Appellant is requesting a criminal investigation into this matter and the replacement of
documentation that was presented during the disciplinary hearing.

APPEAL RESPONSE:

This appeal was sent to the Hiring Authority for Staff Complaint determination on April 18, 2017, and
determined to not meet the requirement for assignment as a Staff complaint.

All relevant documents and information submitted in writing have been carefully reviewed and
considered. A thorough review/inquiry has been conducted and evaluated in accordance with
departmental policies and institutional procedures.

An interview with the Appellant was conducted via telephone by Lieutenant S. Blackburn on May 9,
2017, as the Appellant is currently housed at Kern Valley State Prison. During the interview the
Appellant re-iterated the contents of the appeal. The Appellant stated that he has received a copy of the
documentation that he had submitted to the SHO in his defense of the charges contained in the RVR.

In accordance with California Code of Regulations (CCR), Title 15, Section 3315, Serious Rule
Violations, a review was conducted of RVR Log Number 2369525, adjudicated on March 14, 2017, by
Correctional Lieutenant, D. Crounse, for the disciplinary charge of Use of a Controlled Substance
based solely on a Positive Test Result, a division “F” offense. The appellant was served a classified
copy of this RVR within 15 days of the date of discovery. Copies of all related documents were issued
at least 24 hours prior to the hearing.- The hearing was conducted within 30 days of service. Due
process was established. Based on’ the preponderance of evidence in this matter, the appellant was
found ‘Guilty’ of the charge. The appellant was assessed a 30 day forfeiture of credit consistent with
the disciplinary credit forfeiture schedule for a division “F” offense, as outlined in CCR, Title 15,
Section 3323. The appellant was also assessed a loss of privileges in accordance with CCR, Title 15,




STATE OF CALIFORNIA : : , - DEPARTMENT OF CORRECTIONS AND REHABILITATION
‘INMATE/PAROLEE APPEAL o
CDCR 602 (REV. 03/12) : Slde 1
' tAB USE ONLY | Institution/Parole Region: Log #: i Category.
i

cg  0-17 01119
CCreZ - 7)) 7

FOR STAFF USE ONLY

You may appea! any California Depariment of Corrections and Rehabllitation (COCR) decislan, action, condition, policy or regulation that has a material
adverse eflect upon your welfare and for which there Is no other prescribed method of departmental review/remedy available. See Callfornia Code of
Regulations (CCR), Title 15, Section 3084.1. You must send this appeal and any supporting documents to the Appeals Coordinator (AC) within 30 calendar
days of the event that led to the filing of this appeal. If additional space is needed, gnly one CDCR Form 602-A will be accepted. Refer to CCR 3084 for further
guidance with the appeal process. No reprisals will be taken for using the appeal process.

Appeal is subject to rejection if one row of text per line is exceeded. ' WRITE, PRINT, or TYPE CLEARLY In black or biue ink.
CDC Numbsax: UniCell Numbeor: Assignment:

Name (Last, First): ;
/@uéz Yy, //iAM» 1 Croes 1 | HA&C/o,

State briefly the subject of your appeat (Example: damaged TV, job removat, etc.):
g‘('{] Cd:fqmi/~"]w" O?’S"“‘fwhorg/ 0 / fU}'CZSAJ/-;t
A, Explaln your issue (If you need more space, use Section A of the CDCR 602-A): Ol Ao~/ 17
Petitenwi_i £rcsigi Fual Py QL (1S oo 7t A36952S
hits 08 Pro; S ot 7 LE D). Cleunmisr Did Srafs Thar
He ki Ptticsw Pher cetisd modeed ibeemntrer S hick,
B. Action requested (i you need more space, use Section B of the CDCR 602-A): /.
A B miva ( $ousshgdhe ) ‘ Br plars _seradsacy, I
Gl Br chrivey_tr & EJLT 2 Ao s Abive  Shlmikrred
,‘é"{f }ZM'S /l'(fS /.4 O e < ' i
Supporting Documents: Refer to CCR 3084.3.

F‘Yes. { have attached supporting documents. _ .
ist st:)p;onlng documents attached {e.9.. CDC 1083, Inmate Proparty Inventory; COC 128-G, Classlfication Chrono):

j"/ﬂlA/ CC"/J’LT A .

[0 No, | have not attached any supporting documents. Reason :

STAFF USE ONLY

. ' ' ~ B . .
Inmate/Parolee Signature: Mw /%L””” c ot $fDate Submitted: 7 "/ 3 "/]

[ By placing my initials in this box, | waive my right to receive an interview.

C. First Level - Staft Use Only , Statf - Check One: Is COCR 602-A Attached? [JYes {JNo
This appeal has bgen:
[ Bypassed at the First Level of Review. Go to Sectlon E.

{0 Rejected (See attached letter for instruction) Date: Dale: _ex Date: Date:
[ Cancelled (See attached letter) Date: q = 2 y
[ Accepted at the First Lave! of Review. i1 i \ | i X N2
& ? ‘_‘
Assigned to: RSN LT\ > o Date Assigned: Date Dus:
ERy e T
First Level Responder: Complete a First Level responge. | tude Intdiviewer'snéme, tille, Interview date, location, and complete the section below,
Date of Interview: - Interview Locatlon:
Your appeal issue is: [ Granted {1 Granted in Part {7 benied ] Other:
Seo attached lotter, | dissatistied with First Level response, complete Saction D,
Interviewer: Title: Signature: __ Date completed:
(Pvint Nemo}
Reviewer: . Title: . Signature:
(P Nams) .

Date received by AC:

AC Use Only .
Date malled/delivered to appellant / /

RLy




STATE OF CALIFORNIA : : DEPARTMENT OF CORRECTIONS AND REHABILITATION

INMATE/PAROLEE APPEAL .
CDCR 602 (REV. 03/12) Side 2

D. If you are dissatisfied with the First Level response, axplain the reason below, attach supporting documents and submit to the Appeals Coordinator
for processing within 30 calendar days of receipt of response. 1f you need more space, use Section D of the COCR 602-A.

Inmate/Parolee Signature: ) Date Submitted : P
E. Second Level - Staff Use Only ' Staff - Check One: 1s CDCR 602-A Attached? HYos O No

This appéai has been:

[[] By-passed at Second Level of Review. Go to Section G. :
[ Rejected (See attached letter for instruction) Date: . Date: Date: Date:
[J] Cancelled (See attachad letter)

Accepted at the Seco‘n{d{?vel of Review ’_
Assigned to: ~ Title: C/P\/ Date Asslgned: %z’gé Z Date Due:j/fj;,{7

Secand Level Responder: Complete a Second Level response. [f an interview at the Second Level is necessary, include interviewer's name and title,
Interview date and location, and complete the section below.

Date of Interview: ___5( 4 {47 Interview Location; __IS VW SF ViA TR(Ebonk
Your appeal issue is:  {J Granted - Granted in Pat [ Denied {1 Other:
See attached lstter. If dissatisfied with Second Level response, c"mgle ] zection F below.
Interviewer; _S - B LA Yy ) Titte: __£7_ Signature: / '7 'é/ - Date completed :_2(% (12

) (Print Name)
Reviewer: /e (- V%/MO:-»«( Title: __ P C "7_) Signature: 7§ - C 'm.\-——-———\
(Print Nama R
Date received by AC: (\S \/i 0

AC Use Only
Date mailed/dellvared to appeilant [}S /___ﬂ/ & l

F. If you are dissatisfled with the Second Level response, explain reason below; attach supporting documents and submit by mail for Third Level
Review. It must be received within 30 calendar days of receipt of prior response. Mail to: Chief, Inmate Appeals Branch, Department of Corrections and
Rehabilitation, P.O. Box 842883, Sacramento, CA 94283-0001. If you need more space, use Section F of the CDCR 602-A.

Date Submitted:

Inmate/Parolee Signature:

G. Third Level - Staff Use Only
This appeal has been:
[Z] Rejected (See attached letter for instruction) Date: Date: Date:

[ Cancelled (See attached letter) Date:
[J Accepted at the Thirc Level of Review. Your appeal issue is [] Granted [] Granted in Part {3 Denied [ Other:

Ses attached Third Level response.

Date: Date:

Third Level Use Only
Date mailed/delivered to appeilant / /

H. Request to Withdraw Appeal; | request that this appeal be withdrawn from further review because; State reason. {If withdrawal is conditional, list
conditions.)

Inmate/Parolee Signature: Date:
Signature: Date:

Print Staff Name: Title:
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STATE OF CALIFORNIA : DEPARTMENT OF CORRECTIONS AND REHABILITATION

INMATE/PAROLEE APPEAL FORM ATTACHMENT o :
CDCR 602-A (REV. 03/12) B C o Side 1

IAB USE ONLY [ Insténlon/Parole Reglon Category:

Cor-F ./% anl /

i
]
L ‘ " "PORSTAFF USE ONLY.

Attach this form to the CDCR 602, only if more space is nceded, Only one CDCR 602-A may be uscd.
Appeal Is subject to rejection if one row of text per line Is exceoded. WRITE, PRINT or TYPE CLEARLY in b!uck or blue ink.

CDC Number: Unt/Cell Numbor Assignmont:

Name (Last, Flsst):
ﬁé’db‘?‘ﬁ ¢ &\j,/z,km } Croé ?.1 ‘7@ SCl oo

A. Continuation of CDCR 602, Section A only (Explain your lssua) : ‘S}Atwji-fj 2% UCN&rf:ch_
ﬂrus‘S {‘X)!;Y ppb-"ﬁ(ﬂ( ¢ Q Amﬂ/;{'/A,V(dr( 4,,\,‘//4;/& .A.A,',{)é!"?:?‘«/.u/g
e Lrtucrd TO UST P AS sdiebnct 2 Pr Restils Jhenn -
Eubgsf Quintly IJ?’Y(?&/IW/ (T Vet 7R 1S FFa  SAnms i
Piglsace by pihs o Sted me Frosgss HAtus Fusby e,
AT72)88 ] (] § 4t Thy 3eed Lo/ Ko T 4oL
Loy his S yatrons o Dy, _

[ S A s 7B OrsTee, Juicdhicy dud o1 ss
Obdess Flvs #AS vf?zw; 12 1o ;‘47“’/‘/0«//4 Lt §
Procsss Aud Sha]| Fpotrclior, = Fiaus Qiw: (N(/f//
T g | AEP18 \

| ‘\ | \\

\ \
| ' '\

\ .
\ \

\ )
7 ‘
tnmate/Parolec Signature: Cf/./‘//l"" . Y and /yméz‘ete Submitted: m

STAFF USE ONLY

. B. Continuation of CDCR 602, Section B only {Actlon requested): \

Inmate/Parclee Slgnature\. _ s — Date Submitted:

VES



STATE OF CALIFORNIA o DEPAF@@NT OF CORRECTIONS AND REHABILITATION
RIGHTS AND RESPONSIBILITY STATEMENT _

CDCR 1858 (Rev. 10/06) ’ | | G' ﬁ/’ 0 (L ¢ 1 0

RIGHTS AND RESPONSIBILITY STATEMENT

The Ca//forma Department of Correct/ons and Rehabilitation has added departmenral language (shown
inside brackets, in non-boldface type) for clarification purposes.

Pursuant to Penal Code 148.6, anyone wishing to file an allegation of misconduct by a depart-
mental peace officer must read, sign and submit the following statement:

YOU HAVE THE RIGHT TO MAKE A COMPLAINT AGAINST A POLICE OFFICER [this includes a
departmental peace officer] FOR ANY IMPROPER POLICE [or peace] OFFICER 'CONDUCT,
CALIFORNIA LAW REQUIRES THIS AGENCY TO HAVE A PROCEDURE TO INVESTIGATE
CITIZENS' {or inmates'/parolees] COMPLAINTS. YOU HAVE A RIGHT TO A WRITTEN DESCRIPTION
OF THIS PROCEDURE. THIS AGENCY MAY FIND AFTER INVESTIGATION THAT THERE IS NOT
ENOUGH EVIDENCE TO WARRANT ACTION ON YOUR COMPLAINT; EVEN IF THAT IS THE CASE,
YOU HAVE THE RIGHT TO MAKE THE COMPLAINT AND HAVE 1T INVESTIGATED IF YOU BELIEVE
AN- OFFICER BEHAVED IMPROPERLY. ' CITIZEN [or inmate/parolee] COMPLAINTS AND ANY
REPORTS OR FINDINGS RELATING TO COMPLAINTS MUST BE RETAINED BY THIS AGENCY FOR
AT LEAST FIVE YEARS. '

COMPLAINANT'S PRINTED NavE .PL'AI ANT'S SIGN URE - “IDATE SIGNED
../
{’\)J Z: A A CuwSe il 2 MA—« (7 | L/ /3 /7
INMATE/P ROLEE PRINTED NAME W P KE:S)S){?NATURE coc NUMBEH DATE SIGNED
{'_\-—’J_IN\__{_V\._” ‘ﬁ()ugﬁl o e~ C/ S A-/13-17
RECEIVING STAFF'S PRINTED NAME RECEIVING STAFF'S SIGNATURE DATE SIGNED

DISTRIBUTION;

ORIGINAL -

Public - Institution Head/Parole Administrator
inmate/Parolee - Attach to CDC form 602
Employee - Institution Head/Parole Administrator
COPY - Complainant

74
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DISCIPLINARY HEARING RESULTS

Institution Name: California Correctional
Institution

Inmate Name: ROUSER, WILLIAM E. JR

Facility: CCI-Facility B

CDC #: C10659
103001L

TABE Score: 12.9 Mental Health LOC: | DDP Designation: NCF

CCCMS

Log Number: 000000002369525

Bed Number: CCI-B - B'007A1 -

DUE PROCESS

Rule Violation #: 3016(a)-[{20]-(a)
' ’ test result

Level: Serious Offense Division: Di‘vision F

Offense Occurrence: | 3rd (or more)]
Dccurrencel

Violation Date: 03/01/2017
Hearing Date: 03/14/2017

-Violation Time: 07:55:00
Hearing Time: 12:45:00

~ Specific Act: Use of a Controlled Substance based sotely on a positive

Actions Taken‘
Date Time Type/Reason Staff Elapsed Days
03/05/2017 17:00:49 RVR Ready for Review by Supv. S. Speth 4
03/05/2017 17:36:15 RVR Approved by Supervisor‘ T. Healey 4
03/06/2017 07:42:43 RVR Classified R. Mayo 15
03/08/2017 09:43:28 | Inmate Copy Served H. Hoffman 7
: Initial Rules Violation Report
03/08/2017 09:44:12 Lab Test Results Received H. Hoffman 7
03/08/2017 09:44:51 Ihmate Copy Served H. Hoffman 7
Lab Test Results .

All Time Constraints Met?: Yes SHO/HO DDP Certified?: [N/A

Due Process Additional Information:

l

HEARING

| Subject elected not to participate In the adjudication process by refusing to attend the hearing. An -
. Informational Chrono was generated documenting the refusal to attend the hearing.
¢ Subject was Present, In good health and ready to proceed.

CDCR SOMS ISST126 - CDC NUUMBER: C10659 NAME: RQUSPR. WITITTAM E IR

N

Pace 1 af Q

7




@ 0-17 01119

M 00! .
. i-47 004914
Hearing Additional Information .

Inmate ROUSER was present at the beginning of the hearing but due to his continued disruption during the
hearing, the SHO had ROUSER removed from the hearing and completed the hearing in ROUSER's absence.

DISABILITY

I"'(Other I’“;None,'

Requires Accommodation? | No)
DDP Specific Information

128-C2 Revnewed" [ Yes,

0O
0

DP Designation Date:

4/22/2011}

Q)

Did.the Reporting Emplayee document the use of Adaptation Support(s)? |_'r;|/'él

Adéptive Support | Contribute How

Victimization " | Contribute How

Disability Additional Information:

1 _ ' ]

MENTAL HEALTH ASSESSMENT

Mental Health Assessment Requested: No

Reason for Mental Health Assessment Request:
Clinician Recommended Staff Assistance Assignment:

Clinician determined Mental Health Symptoms/Developmental Disability strongly influenced behavior:

Clinician Rational:
[ ~ i

Clinician Staff recommended alternate manner of documentation:

Clinician Rational:

[ ‘ N

Clinician determined Mental Health Symptoms/Developmental Disability contributed to behavior:

Clinician Rational:

I

Clinician provided information when assessing the penalties:

Clinician Rational:

CDCR SOMS ISST126 - CDC NUMBER: C10659 NAME: ROUSER, WILLIAM E. JR Pag'e)i_z-éf9
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STAFF ASSISTANT

Staff Assistant Assigned: No

Reason for assignment of Staff Assistant:

SA Name Date Assigned Certified? Meet 24 hours prior to hearing? Present?

Staff Assistant Additional Information:
[Does not meet criteria ) ]

g

INVESTIGATIVE EMPLOYEE

Investigative Employee Assigned: No

Reason for assignment of Investigative Employee:

Inveétigative Employee Additional Information:
IDoes not meet criteria

CONFIDENTIAL INFORMATION

Confidential Information Used: 'LN_’9~!

- Reason(s)
Information was
Deemed Confidential

Confidential Author of Date of Reviewed
Document Confidential | Confidential by
Number Document Document SHO/HO

Deemed
Coniidentia!

I~ [information which, _if]

would endanqer the
safety of person(s).)
I~ [information_which, if]
known to inmates,| |
Would jeopardize the
security of the
nstitution. -
I~ Specific medical or]|
Psychologleall .
information which,_if!
&_&an to inmates, |
vould be medicaily or|
psychologically]_
detrimental to the!
inmate, —

[ finformation| .
brovided and classified
confidential by another
governmental agency.|
I~ A Security Threat|
Group debrief.report,| _
reviewed and approved |
by the debriefing) . _

n_the confidentiall "
section of the ce_ntra!l

CDCR SOMS 18ST126 - CDC NUMBER: C10659 NAME: ROUSER, WILLIAM E. JR .Page 3 of 9
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Confidential | Confidential cgl'::ﬁ’esr:l?:' Sufficient
Document Source Form Information - Reason(s) Deemed Reliable
Number Number Issued Disclosed
[7 The confidential source has]|
reviousty provided information which|
has proved to be true. |
= 0ther confidential sources have|
" Independentiy provided the same |
information.
[ The information provided by thel
! ' ’cmﬂdenti,a,l source Is selfq
mcrlmlnatlng
[i; |Part of the information provided byJ
ve_confidential source is
’ corroborated throuqh mvesthatlon or
Y “information provlded by non4
confidential sources, |
[“f\’he conﬂdentlal source is the|
,Wctlm
[~ This source successfully completed |
2.polygraph examination. |
Confidential Additional Information:
l
WITNESSES
Witnesses requested at Hearing
I~ Reporting Employed I~ it Assistant - linvestigative Employed
I~ Other rfinmate wi[None]

Non-Inmate Witness(es)

- Name Rank Type Granted?

Questions Asked

Inmate ‘Witness(es)

cDC# Name Bed Granted?

Questions Asked

Witness Additional Information:

PLEA AND STATEMENT

CDCR SOMS ISST126 - CDC NUMBER: C10659 NAME: ROUSER, WILLIAM E. JR Page 4 of 9
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PLEA/STATEMENT: The above c«rcumstances were read aloud to subject and elected to plea th Guiltyl

I" Subject declined to make a statement -
* Subject made a statement

Comments:

ROUSER claimed he is prescrlbed Effexor and that medmation causes false posatlve results for amphetamme and |
methamphetamine,

IROUSER submimtted several pages of photecopied medical information however, the SHO was unable to verify
the veracity of the photocopies and therefore could not sue them as evidence.

ROUSER began to argue with the SHO, demanding the SHO consider the photocoples as truth then demanded
the SHO return the photocopies to him. -

FINDINGS
Subject was found: | Guilty as Charged based on a preponderance of evidence.

Lesser Included Charge:
Level: _ . Offense Division:

Offense Occurrence:

Comments:

o

EVIDENCE
The following evidence was used to support the findings:

Comments'
1. The written testimony offered by the reportlng employee, S. Speth, Correctional Ofﬂcer wherein he states
that on Ferbuary 15, 2017, he collected a urine sample from ROUSER for the purpose of testing for unauthorized
controlied substances On March 1, 2017, the results of the test was received from the San Diego Reference
Laboratory.
2. The Results of the test of ROUSER's urine received from the San Diego Reference L.aboratory. The resuits
show positive for amphetamine and methamphetamine, .
3. ROUSER has a significant history of drug possession and drug use stemming back to 1993.
4. There is no available evidence to support ROUSER's claim that the mediction Effexor would cause a posmve
test for amphetamine or methamphetamine,

DISPOSITION
Interest
sanctlon | quantity | Mitigated of pop | MM | ™A | startpate | End Date
yp . Justice ;

Credit Loss 30 Days | |NO r ol r

Confined to 10; Days | No S i T o ™~ | 03/15/2017 | [03/25/2017]

Quarters Days ‘

Confined to = I~ r~ I~

Quarters

Weekends

Disciplinary . I I ~ -

Detention .

CDCR SOMS ISST126 - CDC NUMBER: C10659 NAME: ROUSER, WILLIAM E. JR Page 5 of 9
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Privilege :90; Days E_a ' I~ I~ r = 03/14/2017 06/12/2017
Group C '

Loss of Pay

Canteen o | .1 No} | r r r ol

Privileges

Phone ]90{ Days | No, I r~ - I 03/14/2017 06/12/2017
Privileges N ' )

Extra Duty ] el r r I

Yard ) | o) r ol
Recreation ' o
Privileges

Day Room 90 Days | [Nol I r r [~ | 03/14/2017 | 06/12/2017
Privileges

Packages 90 Days | [Nd r= r~ - | 1o | 03/14/2017 | 06/12/2017
Privileges ‘ '

Property o [ No| I~ r~ = r

Restrictions

Visiting [;§Q] No T I~ I I~ 03/14/2C17 09/10/2017
Privileges Days

Contact L1_8_O! No I~ I~ I . 09/10/2017 03/09/2018
Vislting - Days i
Privileges

Contact
Visiting
(Permanent
Loss)

Trust Account
Hold

Mandatory [ Month 03/14/2017 | 03/14/2018
Drug Testing

IEX Cantrot
Suit

r~ Impose Suspended Sanctions, ‘ [ Reinstate Suspended Sanctions

Comments:

L

Referred to Classification Committee | ICG

CDCR SOMS ISST126 - CDC NUMBER: C10659 NAME: ROUSER, WILLIAM E. JR Page 6 of 9
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Disposition Additional Information:

ENEMY CONCERNS

'(‘“ Not Applicable o

'(“ Subject states he/she does not have Enemy or Safety Concerns. j

" One or more of the inmates involved has stated there is Imgermg animosity towards one another. Therefore, ‘
the SHO has entered non-confidential separation alerts for the following inmates:

.SECURITY THREAT GROUP
Security Threat Group Nexus?: | Noj '

Securlty Threat Group Nexus Additional Informatxon.

=roup s husal -

[

FINAL SECTION

Additional Information

Because ROUSER was removed from the hearing prior to its completion, the SHo was unable to mform ROUSER
of his rights.

When ROUSER is issued his copies of the completed RVR he will read that any RVR related to the use or
possession of unauthorized controlled substances prohibits restoration of forfeited credits. CCR 3327, 3328 &
3329 are the sections related to restoration of forfeited credits.

ROUSER is also informed in the final copies that he has the right to appeal this RVR and is referred to CCR
13084.1 for instructions, ,

CREDIT RESTORATION
[~ Subject was advised of his/her right to restoration of credlts under CCR 3327, 3328 and 3329, j

[~ Subject was advised Credit Forfetture for a Division 'A', 'B‘ or'C' offense will not be restored|
I~ iSubject was advised he/she would not be able to file for r restoration of credits under CCR 3327(a)‘(¢_1).]

[~ !At the conclusnon of the hearing SubJect was advlsed of the fmdmgs drspositnon and hls/her right to appeal]
per CCR 3084.1. | .

Hearing Official

N
-

D. Crounse 'O
’ TITLE: DATE:
Lt ‘ , 03/15/2017

!
[

FINDINGS (BY CDO)
Subject was found: {Gﬁ'i-lty'astéha_'rged. based on a preponderance of evidence.

Lesser Inciuded Charge:

Level: ' Offense Division:
Offense Occurrence: CDO Summary i Affirming The Hearing Results]
Comments:

I R e

CDCR SOMS ISST126 - CDC NUMBER: C10659 NAME: ROUSER, WILLIAM E. JR Page7of9
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DISPOSITION (BY CDO)
: ‘| Interest -
saT"th:" Quantity | Mitigated of pop | ‘| MU | startpate | End Date
yp Justice
Credit Loss 30 Days fNo} o ™ r~ K
Confined to 10 Days No r~ r I = 03/15/2017 | 03/25/2017
Quarters Days
Confined to I~ I~ [ I
Quarters . '
Weekends
Disciplinary I~ ~ [ I
Detention
Privilege 90 pays | [N T mo|E r- | 03/14/2017 | 06/12/2017
Group C ) .
Loss of Pay
Canteen ol [No! I I F r
Privileges .
Phone lo0] pays | [No I 5 = Im | 03/14/2017 | 06/12/2017
Privileges'
Extra Duty I I I |
Yard o [Nd B I I =
Recreation
Privileges
Day Room I50! Days | |No r I~ r [T | 03/14/2017 | 06/12/2017
Privileges .
Packages o0} Days | |No| r r r~ I~ | 03/14/2017 | 06/12/2017
Privileges
Property o {No| r e e s
Restrictions .
Visiting 180 No ~ r - s | 03/14/2017 | 09/10/2017
Privileges Days
Contact 180 No r r: s I | 09/10/2017 | 03/09/2018
Visiting Days
Privileges
Contact
Visiting
(Permanent
CDCR SOMS ISST126 - CDC NUMBER: C10659 NAME: ROUSER, WILLIAM E. JR Page 8 of 9
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Loss)

01119

D17 fnggy

Trust Account
Hold

Mandatory [Z_i,] Month

Drug Testing

03/14/2017 | 03/14/2018

IEX Control
Suit

I~ Impose Suspended Sanctions

Comments:

I3 Réinstate Suspended Sanctions]

[

Chief Disciplinary Officer

Comments:

l

Ip. Matzen =
i

l

NN

TITLE: DATE:
AW 03/27/2017
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CALIFORNIA CORRECTIONAL INSTITUTION
SECOND LEVEL APPEAL RESPONSE

- A J

DATE: February 28, 2017

NAME / NUMBER: Rouser, C10659

APPEAL LOG NUMBER:  CCI-0-17-00489
INTERVIEWED BY: | J. Gutierrez, Associaté Warden
APPEAL DECISION: " Denied

APPEAL ISSUE: Living conditions

Appellant states that inmates are placed in Housing Unit 7 at Facility B as a form of
punishment because this is the only building which does not have telephones in each
section. Appellant further states that Al-A status inmates are only allowed to use the
phone every third or six day based on only one phone being in the building, and staff at
the California Correctional Institution (CCI) fraudulently told them other telephones
would be installed. ‘

Appellant requests the following; 1). Telephones be immediately installed in A and C
section of Housing Unit 7. 2). That inmates in Housing Unit 7 receive monetary
damages. 3). An investigation be conducted as a Writ of Habeas and suit will be filed.

APPEAL RESPONSE:

All relevant documents and information submitted in writing have been carefully
reviewed and considered. A thorough review has been conducted and evaluated in
accordance with departmental policies and institutional procedures.

A review of the TABE 4.0 or lower list and the Learning Disabilities List disclosed the
appellant has no issue requiring equally effective communication as he has a reading
level of 12.9. Effective communication was achieved by speaking slowly, using simple
words and terms, and the appellant displayed understanding of the issues related to this
appeal by discussing the merits of his appeal, using his own words to restate those issues
that were submitted on the CDCR 602, Inmate/Parolee Appeal, form.

On February 23, 2017, the appellant was interviewed by J. Gutierrez, Associate Warden,
regarding his complaint, The appellant did not have anything further to add to his appeal
and he was informed that there were not enough telecommunication switch available to
add additional telephone line to Housing Unit 7.

As this is a Group Appeal; in accordance with the CCR, Title 15, Section 3084.2(h)(2),

the inmate submitting the appeal shall be responsible for sharing the appeal response with
the inmates who signed the appeal attachment.
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RULES VIOLATION REPORT

CDC NUMBER INMATE'S NAME MEPD FACILITY HOUSING LOCATION

C10659 ROUSER, WILLIAM E. | 03/05/2031 CCI-Facility B. ccCi-8 -B 001C1 -~
JR ‘ 110001L

VIOLATION DATE VIOLATION TIME VIOCLATION LOCATION WITH STG NEXUS

03/22/2017 11:30:00 CCI-Facility B - RVR - HOUSING UNIT No :

Did the reporting empioyee ensure the inmate understands (to the best of his/her ability) the consequences of
the continued misconduct? N/A

Did the reporting employee take into consideration the severity of the inmate's disability and the need for
adaptive support services when determining the method of discipline? N/A

CIRCUMSTANCES OF VIOLATION

On 03/22/2017 at approximately 1130 hours while working pgst 251809, Facility B Gym Obs Officer, I was
conducting a cell search in C section. I proceeded to cell 110, which Is occupled by Inmates ROUSER (C-10659)
Facllity B 1C-110L and WHITESIDE G-41295 Facliity B 1C-110U, and began to search the cell. I took both
mattresses to R&R to scan them with the rapid scan. I noticed an object come up on the screen secreted within
the mattress belonging to inmate ROUSER. ! retrieved the object and discovered it to be a melted piece of
plastic made into a point with a cardboard handle. [ immediately notified Sergeant Ybarra via the telephone of
what [ had found. Sergeant Ybarra instructed-me to get a.ruter and to take measurements and photographs of
the Inmate manufactured weapon and then have It secured into evidence. The weapon measured approximately
3 inches in length and approximately 1/2 inch in width. Once completed with the photographs and the
measurements, I secured the weapon in a sharps container and secured it into evidence locker #2 along with

the photograph in the Security Administration Building (SAB).

REPORTING EMPLOYEE | TImee - ASSIGNMENT | RDO DATE:

0. Andrade &) | c/o 03/23/2017

B —

RVR LOG NUMBER: 000000002501426
SPECIFIC ACT: Possession of a deadly weapon

VIOLATED RULE NUMBER: 3006(a)

CLASSIFICATION

LEVEL: Serious ' ) OFFENSE DIVISION: Divislon At
REFERRED TO: Senior Hearing Officer FELONY PROSECUTION LIKELY: Yes

REVIEWING SUPERVISOR TITLE DATE
R. Cole Sergeant 03/27/2017

| o BH

CDC NUMBER: C10659 NAME: ROUSER, WILLIAM E. JR LOG#: 000000002501426

{
4



Cy O=-17 01559  INITen0E

CLASSIFIED BY 1 TITLE | DATE
R. Mayo | Captain ' 03/27/2017

CDCR SOMS [SST120 - RULES VIOLATION REPORT

CDC NUMBER: C10659 NAME: ROUSER, WILLIAM E. JR LOG#: 000000002501426 Page 2 ofg



P LoV ney,

CALIFORNIA DEPARTMENT of
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6-47 09559

RULES VIOLATION REPORT

COC NUMBER
C10659

INMATE'S NAME
ROUSER, WILLIAM E. JR

MEPD

FACILITY

03/05/2031 CCl-Facility B

HOUSING LOCATION
CCI-B - B 001C1 - 110001L

VIOLATION DATE
03/22/2047

VIOLATION TIME
11:30:00

VIOLATION LOCATION
CCI-Facility,. B - RVR - HOUSING UNIT

INMATE NQTIFICATION

POSTPONEMENT OF DISCIPLINARY HEARING

I~ . 0O NOT_REQUEST my hearing bE‘pEs"tBBned} INMATE SIGNATURE DATE
!pending outcome of referraf for prosecutlon ¥
I~ Il REQUEST my hearing be postponed pending | INMATE SIGNATURE DATE
outcome of referral for prosecution | '
I~ i REVOKE rny request for postponernent. iNMATE SIGNATURE DATE
- STAFF ASSISTANT
I~ REQUESTED! I¥ WAIVED BY INMATE INMATE SIGNATURE DATE ). .|
¢ :. ! ﬁ - . .l. . " K /‘.'
INVESTIGATIVE EMPLOYEE
TREQUESTED o WAIVED BY INMATE, INMATE SIGNATURE /{ DATE / / y

5t
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- - 947 94559 - C UN92017m10.33

. ] SUMMARY: OF DISCIPLINARY PROCEDURES AND INMATE RI'GHrs‘ _
See California Code of Regulations, Title 15 (CCR) for details

A, TIME CONSTRAINTS -

1° Aclassified copy of theRules Violation Report and any addltlonal/supplemental information—containing—|~————
any elements of the violation charged shall normally be provided to the inmate within 15 days from the’
date the information leading to the charges is discovered by staff. _

2. The charges shall be heard within-30 days from the date the inmate is provided a classified copy of the
Rules Violation Report inless the charges were referred for possible prosecution and the inmate has
been granted a request for postponement of the disciplinary proceedings pending the outcome of the
referral, if-exceptional circumstances exist pursuant to CCR Section 3000,-or-the inmate is transferred
out of the custody of the department. Postponement shall not bar any credit forfeiture.

3. REFERRAL FOR PROSECUTION - (Serious Rules Violations Only) - Referrals for presecution will not
delay a disciplinary hearing unless you submit a request in writing for postponement of the hearing
pending the outcome of such referral, You may revoke such request in writing at any time prior to the
filing of accusatory pleadings by the prosecuting authority. A disciplinary hearing will be held within 30
days of staff receiving your written revocation of your request to postpone the hearing or within 30 days
of receiving a response from the prosecuting authority. (CCR Section 3316-3320)

4, Failure to meet the time constraints outlined in CCR Section 3320 shall preciude forfeiture of credits.

B. INVESTIGATIVE EMPLOYEE/STAFF ASSISTANCE -

1. General Information - You may request to have an Investigative Employee to assist in the investigation
and/or a Staff Assistant assigned, to assist in the preparation, or presentation of your defense at the
disciplinary hearing. Staff shall evaluate your request along with the criteria outlined in CCR Section
3315 (d)(1) and CCR Secticn 3315(d)(2) and determine if an Investigative Employee and/or Staff
Assistant shall be assigned.

2. Staff Assistant - If assigned, the Staff Assistant will inform inmates of their rights and of the disciplinary
hearing procedures, advise and assist in the inmate's preparation for a disciplinary hearing, represent
the inmate’s position at the hearing, ensure that the inmate's position is understood and that the .-
‘inmate understands the decisions reached. (CCR Section 3318)

3. Investigative Employee - (Serious Rules Violations Only) - If assigned, will gather information,

. question staff and inmates, screern witnesses, and complete and submit & written, non-confidential
report to the disciplinary hearing officer. You have the right to receive a copy of the mvestlgatlve
employee's report 24 -hours before a hearing is held. (CCR Section 3318)

4, Witnesses - (Serious Rules Violations Only) - You may request the presence of witnesses at the
hearing who can present facts related to the charges against you. You may also request the presence of
‘the reporting employee and the investigative employee. You may, under the direction of the hearing
officer, questions any witness present at the hearing. The hearing officer may deny the presence of
witnesses when specific reasons exist. (CCR Section 3315) .

S. Personat Appearance - A hearing of the charges will not naormally be held without your presence, unless

) you refuse to attend. (CCR Section 3320)

C.- DISPOSITION - At the end of the hearing, you will be advised of the findings and disposition of the charge.
within five working days, following review of the Rules Violatiori Report by the Chief Disciplinary Officer, you
will be given a copy of the completed rule violation report, which will contain a statement of the findings and
disposition and the evidence relied upon to support the conclusions reached. (CCR Section 3320)

D. APPEAL - If you are dlssatlsféd with the plrocess findings or disposition, you may submit an inmate appeal
within 30 days following receipt of the finalized copy of the Rules Violation Report and any other pertinent
documentatlon (CCR Section 3084)

g7
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STATE OF CALIFORNIA

CRIME [ INCIDENT REPORT

PART B2 - STAFF

CCl - p-97. 09550

X JUN 82017 (410.3
DEPARTMENT OF CORRECTIONS AND

REHABILITATION

CDCR 837-82 (Rev. 10/15) PAGE 7017
INSTITUTION FACILITY INCIDENT LOG NUMBER
CCl FAB - FACILITY:B ) e CCI-FAB-17-03-0105
STAFF (ENTIRE SHEET) B .

O s o S — ....JA.‘F.iag.T_.“.,...A.. e - i S
PRESSON ‘ REGISTERED NURSE
PARTICIPANT TYPE USEO FORGE | FORCE USED ’ PR Es SN
RESPONOER . O yes (4 No S . : Vet M no
RDO'S POST POSITION DESCRIRTION 04 RADGE ¥

TTA RN :
! NIA DESCRIPTION OF INJURIES:

IS THERE SERIOUS BODILY INJURY [} Yes No

Iv] NIA_ NAME / LOCATION OF HOSPITAL / TREATMENT FACILITY.

Ivl NIA DEATH™ = o

(") REFUSED TREATMENT [_] TREATED ANO RELEASE (] HosPITALIZED

DECEASED DATE

CAUSE OF DEATH

£E
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0-17 0145359
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REASON FORIREPORT (efrele) pouny ONTHJOU MIURY  [DATR
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USE OF FORCR
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STATE OF CALIFORNIA _ : | " . DEPARTMENT OF CORRECTIONS AND REhaITARGh L0h &
CRIME / INCIDENT REPORT ' i

PART B2. STAFF . QSJ\ — [ oace 607
CDCR 837-82 {Rev. 10/15) Aa-47 0495
INSTITUTION FACILITY W R INCIDENT LOG NUMBER
(o] o} _ FAB - FACILITY B - | CCI-FAB-17-03-0105
' STAFF (ENTIRE SHEET) ; S
NAME: TAST T ) FIRST 7777 TR TILE - GEN ETHNICITY
YBARRA : . CORRECTIONAL SERGEANT _ '
PARTICIPANT TYPE USED FORCE FORCE USED PROCESSED
) ) D Yes [:/:] No EVIDENCE
RESPONDER v Yos ¥ No
ROO'S PQST POSITION DESCRIPTION " U BADGE #
' B PRGRM 2 SGT
ivi N/A DESCRIPTION OF INJURIES:
IS THERE SERIOUS BOOILY INJURY [_) Yes [y] No
lv] NIA”_NAME / LOCATION OF HOSPITAL / TREATMENT FACILITY. - © . v - -5 TOLNIA - DEATH. . = - -~ . %
[) REFUSED TREATMENT [ ) TREATED AND RELEASE [[] HosPITALIZED CAUSE OF DEATH DECEASED DATE
NAME: LAST FIRST Mi TITLE GEN ETHNICITY
ANDRADE CORRECTIONAL OFFICER
FARTICIPANT TYPE USED FORCE FORCE USED ' PROCESSED
PRIMARY (] Yes [ No vés [ No
ROOS ’ POST 4 POSITION DESCRIPTION 10 # BADGE #
B GYM OBS
tv] NJA~ DESCRIPTION OF INJURIES: s 4 R
IS THERE SERIOUS BODILY INJURY () Yes (] No
[v] NJA_NAME 7 LOGATION OF HOSPITAL | TREATMENT FAGILITY.* o e ] NAD DEATH . 4 e T
[:I REFUSE_O TREATMENT E] TREATED AND RELEASE [:] HOSPITALIZED CAUSE OF DEATH OECEASED DATE
NAME: LAST . FIRST : MI i TITLE GEN ETHNICITY
MEDINA : , , CORRECTIONAL OFFICER
PARTICIPANT TYPE USED FORCE FORCE USED PROCESSED
PRIMARY () Yes [ No ~ ‘;‘;‘fe”“m
RDO'S POST ROSITION DESCRIPTION . 10 # BADGE ##
B5FLR 1
| ivi N/A_ DESCRIPTION OF INJURIES:
'S THERE SERIOUS BODILY INJURY [] Yes [v) No
fv] NJA” NAME7LOCATION OF HOSPITAL / TREATMENT FAGILITY - |lv] NNA T DEATR NS
{7) REFUSED TREATMENT [Z} TREATED AND RELEASE [7) HospiTALIZED CAUSE OF DEATH DECEASED DATE

7€



STATE OF CALIFORNIA

. CRIME /INCIDENT REPORT
PART B1 . INMATE

JUNSG 201710

DEPARTMENT OF CORRECTIONS AND REHABILITATION

b PAGE 5 Of 7
CDCR 837-B1 (Rev. 10/15) CC/ @ =47 0 1 5 5 8 :
INSTITUTION FACILITY INCIOENT LOG NUMBER
CCl FAB - FACILITY 8 CCI«FAB-1 7-03-0105
INMATE (ENTIRE SHEET) 4
T NAME: LAST ' FIRST Mi CDCR # GEN ETHNICITY 008
WHITESIDE RICARDO NM G-41295 M 8LA 07/06/1977
SECURITY LEVEL CLASSIFICATION SCORE v CONTROL DATE TYRE CONTROL DATE DATE REC"D BY CDCR DATE REC"D BY INST
v 112 EPRD 02/24/2023 ©12/08/2008 1212012016
HOUSING PARTICIPANT TYPE MHSOS LEVEL OF CARE
1C-110U SUSPECT _ CCCMS
lyl N/A DESCRIPTION OF INJURIES: . L
IS THERE SERIOUS BODILY INJURY L] Yes /) No
iyl NJA__NAME/ LOCATION OF HOSP/ TREATMENT FACILITY . [V NIADEATH ;- O T R
{7] REFUSED TREATMENT_} TREATED AND RELEASED {"] HOSPITALIZED CAUSE OF DEATH DECEASED DATE

e
arke



STATE Of CALIFORNIA

CRIME [INCIDENT REPORT
PART B1 - INMATE

DEPARTMENT OF CORRECTIONS ARGTRER AT 0.3

PAGE 4 Of 7

CDCR 837-81 (Rev. 10/15) :

INSTITUTION FACILITY ) INCIDENT LOG NUMBER

CCi FAB - FACILITY B . CCI-FAB-17-03-0105

INMATE (ENTIRE SHEET) ] 4 ‘

NAME: LAST FIRST MI COCR # GEN ETHNICITY [o]o}:]
GARDEA NORBERTO NMI . T-59930 M HIS 02/151197 1
SECURITY LEVEL CLASS!FICATION SCORE CONTROL 0(\TE TYPE CONTROL OI\TEt

v . 79

DATE REC"D 8Y CDCR

DATE REC"D BY INST

EPRD 03/09/2022 07118/2002 08/09/2016
HOUSING PARTICIPANT TYPE MHSDS LEVEL OF CARE
1C-204U SUSPECT N/A
[V} NJA” DESCRIPTION OF INJURIES: ]
IS THERE SERIOUS BOOILY INJURY L[] Yes ¥ No
lwl N/A_NAME! LOCATION OF HOSP/ TREATMENT FACILITY _ | vl NIADEATH. L :
(L) REFUSED TREATMENY ] TREATED ANO RELEASED [C] HOSPITALIZED CAUSE OF DEATH DECEASED DATE
o e et ———————— bt
NAME: LAST FIRST : M COCR i GEN ETHNICITY 008
MEDINA CHRISTOPHER W G-11774 M WHI 04/15/1986
SECURITY LEVEL CLASSIFICATION SCORE | CONTROL DATE TYPE CONTROL DATE DATE REC'D 8Y CDCR DATE REC*D BY INST
v 180 EPRD 07/15/2020 1211072042 08/09/2016
HOQUSING PARTICIPANT YYRE . MHSOS LEVEL OF CARE
1C-204L SUSPECT N/A

lv] NiA DESCRIPTION OF INJURIES:

IS THERE SERIOUS BODILY INJURY [ Yes [v) No

[¥] NIA_NAME/ LOCATION OF HOSP! TREATMENT FACILITY

i) NIADEATH - K

{7] ReFusED YREATMENT[ ] TREATED AND RELEASED | ] ROSPITALIZED

DECEASED DATE

CAUSE OF DEATH

NAME; LAST FIRST MI CDCR # GCN ETRNICITY DOB
ROUSER WILLIAM E C-10659 M BLA 09/04/1958
SECURITY LEVEL CLASSIFICATION SCORE | CONTROL OATE JVPE CONTROL DATE DATE REC"D BY CDCR DATE REC*D BY INST

v 143 MEPD 03/05/2031 07/08/1988 10/20/2016
HOUSING PARTICIPANT TYPE MHSDS LEVEL OF CARE
1C-110L SUsPECT CCCMS

Iv| A" DESCRIPTION OF INJURIES.

IS THERE SERIOUS BODILY INJURY ] Yes (V) No

[v] NJA_NAME/ LOCATION OF HOSP/ TREATMENT FACILITY [v] NfADEAYH - el e T e B

.1 REFUSED TREATMENT] ] TREATED AND RELEASED (C} HoSPITALIZED CAUSE OF DEATH DECEASED DATE

Fel



STATE OF CAUIFORNIA . CC/ G-47 0459 8 | ' JUM?HQQI{%EI%%I@B!

CRIME/INCIDENT REPORT

OEPARTMENT OF CORREGTIONS AND REHAB

PART A1'- SUPPLEMENT ' INCIDENT LOG NUMBER
COCR 837.A1 {Rav. 10/15) - _ ~ PAGE30Of7 |CGI-FAB-17-03-0105
INSTITUTION FAGILITY : ) INCIDENT DATE INCIDENT TIME
cel FAB-FACILITYB 03/22/2017 11:30
TYPE OF INFORMATION: o . )
(7] SYNOPSIS OF INCIDENT (7] SUPPLEMENTAL INFORMATION {7 AMENDED INFORMATION  [T] CLOSURE REPORT

On March 22, 2017 at approximately1410 hours Inmate Rouser was read his Miranda Rights pursuant to the Miranda
decision by Sergeant G. Ybarra witnessed by Officer Andrade. Inmate Rouser refused to sign the form and refused to
make a slatement. ' o

On March 22, 2017 at approximately1405 hours Inmate Gardea was read his Miranda Rights pursuant to the Miranda
decision by Sergeant G. Ybarra witnessed by Officer Andrade. Inmate Gardea refused to sign the form and refused to
make a statement. ‘

On March 22, 2017 al approximately 1400 hours Inmate Medina was read his Miranda Rights pursuant to the Miranda

decision by Sergean! Ybarra witnessed by Officer Andrade, Inmate Medina refused to sign the form and refused to
make a statement. '

Evidence:

Officer Andrade secured one Inmate Manufaclured Weapon in the Security Adminlistration Building evidence room
locker #2 per institutional procedure. Officer Medina secured one Inmate Manufactured Weapon in the Security
Administration Building evidence room locker #1 per Institutional procedure,

Conclusion:

Inmate Whiteside was informed he would be issued a CDC-118, charging him with the specific act of Possession of an
Inmate Manufactured weapon. '

fnmate Rouser was informed he would be issued a CDC-115, charging him with the specific act of Possession of an
Inmate Manufactured weapon,

Inmale Gardea was informed he would be issued a CDC-1 15, chérging him with the specific act of Possession of an
Inmale Manufactured weapon. ‘

Inmale Medina was informed he would be issued a CDG-1 15, charging him with the specific act of Possession of an
Inmate Manufactured weapon. '

This case will be reviewed by ihe Kern County District Attorney for poss'ibie prosecution.

There was no injury lo staff or properly damage as a result of this incldent,

You will be apprised of any further developments regarding this matter in supplemental reports.

B

) CHECK IF NARRATIVE 1S CONTINUED ON ADDJTIONAL CDCR 837-At

NAME OF REPORTING STAFF (PRINT 7TYPE] THLE o BADGE #
NOUWELS CORRECTIONAL LIEUTENANT L
[SIGNATURE OF REPORTING STAFF PHONE EXT, INGIDENT SITE UATE
14 -~ Lk 312212047
= Lo = THLE ™™ DATE
NAME OF WARQEN I ACD(PRINT LSIGN] oo e
MAYO //"7/’%/‘5//1//’/ . CORRECTIONAI CAPTAIN g-t-/"7

B




STATE OF CALIFORNIA : ' ~ - )
CRIME / INCIDENT RERORT VC(,/ @_, 4 7 0 q 5 59

OEPARTMENT OF CORRECTIONS 5&9’@@%[’[@1@,&}{]’ 3
PART A1~ SUPPLEMENT . INCIDENT LOG NUMBER
CDCR 837-A1 {Rev, 10/15) o : PAGE 2.0f7 CCI-FAB-17-03-0106
INSTITUTION FACILITY ' ] INCIDENT DATE ) INCIDENT TIME
ccl FAB - FACILITY B 03/22/2017 11:30
TYPE OF INFORMATION: , . : ] _
[} SYNOPSIS OF INCIDENT [C) SUPPLEMENTAL I}\IFORMATION I} .AME‘NDEDVINFORMATION {7] CLOSURE REPORT

Precipitaling Events: : » S .

On March 22, 2017 al approximately 1130 hours slafl was searching cells in Housing Unit One. While searching cell
18-1C-110 occupied by Inmate Whiteside (G41295) and Inmate Rouser (C10659) Officer Andrade discovered an
Inmale Manufactured Weapon inside the matlress that is assigned to Inmate Rouser's bed area. The weapon was
approximalely 3" inches made of plastic sharpened to a point with a cardboard handle with string wrapped around the
handle. At approximately 1135 hours while staff was stili searching stalf searched cell 1B-1C-204 occupied by Inmate
Gardea (T59930) and [nmate Medina (G1 1774) Officer Medina discovered an Inmate Manufactured Weapon under
the sink in the cell. The weapon was approximately 4" and ¥ Inches long appeared to be made from plastic and rolied
to a point. Both Officers secured the weapons on their person and notlfied supervisory staff, Inmates Whiteside,
Rouser, Gardea, and Medina were all read there Miranda Rights. Inmates Whiteside, Rouser, Gardea, and Medina
were subsequently given a 7219 report of Injury or unusual occurrence and rehoused into ASU.

Alarm:
There was not an alarm activated during this incident as none was needed.

Suspect:
Inmate Whileside (541295
Inmate Rouser C10659
inmate Gardea 759930

~ inmate Medina G11774

Use of force:
There was no force used during this incident,

Escorl(s);
N/IA

Holding Cell;

The inmates were placed into a holding cell prior to there being a reportable incident. Upon notification of this being a

reportable incident a holding cell log was started. The four hour time IImit was exceeded due to searches and
administrative paperwork. :

Decontamination:
NIA .

Medical: S '
Registered Nurse Presson performed a COC-7219 on Inmate Whiteside and noted the following injuries:None
Registered Nurse Presson performed a CDC-7219 on Inmate Rouser and noted the following injuries: None
Regislered Nurse Presson performed a CDC-7219 on Inmate Gardea and noted the following injuries:None
Registered Nurse Presson performed a CDC-7218 on inmate Medina and noted the following injuries:None

Notitication:

Watch Commander M. Reyes, was notified at 1200 hours whereupon all Administrative contacts were made. Captain
R. Mayo was notified at 1145 hours.

Miranda; ' -
On March 22, 2017 at approximately 1415 hours Inmate Whiteside was read his Miranda Rights pursuant to the

Miranda decision by Sergeant G. Ybarra witnessed by Officer Andrade. Inmate Whiteside refused to sign the form ang
refused to make a statement.

Y] GHECK IF NARRATIVE IS CONTINUED ON ADDITIONAL CDGR 837-A1

NAME OF REPORTING STAFF (PRINT 7 TYPE) ' TILE , Y : [BADGE 7
NOUWELS : CQRRECTlONAL LIEUTENANT ’ -
SIGNATURE OF REPORTING STAFF PHONE EXT. INCIOENT SITE 02;2212017
¢ "ﬂowﬂ%' Lt

- i 3 DAT
- 3 JPRINT T SIGN) T Thie /E —
HAE OIA?QRDF%%(‘]:&EW/ ) AABREATIANMAL NABTAIA Gto-tT g Z
A "



Cer

_ STATE OF CAUFORNIA .

CRIME / INCIDENT REPORT

0-47

0455

g .

R.00

DEPARTMENT OF CORRECTIONS ﬁNM%‘M\}}%E’[?T(ON

Lol
e

W0

a1,

PART A - COVER SHEET INCIDENT LOG NUMBER | INCIDENT DATE | INCIDENT TIME
CDCR 837-A (Rev. 10/15) PAGE 107 CCI-FAB-17-03-0105 03/22/2017 11:30
INSTITUTION [FACIUITY FACILITY LEVEL |INCIDENT SITE : LOCATION PROGRAM | AD SEG lé%%gg
CCl QF
FAB - FACILITY B LEVEL IV HOUSING UNIT ONE C-SECTION SNY N/A ] Yes No
SPECIFIC CRIME / INCIDENT . . ivlccr [ pc { | A NUMBER / SUBSECTION
-| Possession of Dangerous Properly or Contraband - Inmate Manufaclured Wespon 3006-a Conlraband - Dangerous Property
D.A. REFERRAL ELIGIBLE CRISIS RESPONSE TEAM ACTIVATED MUTUAL AID . PIO/AA NQTIFIED
¥ ves (I No [JYes [ No {7 Yes No Yes [ Ne
OEATH AND CAUSE OF DEATH ASSAULT / BATTERY TYPE OF ASSAULY / BATTERY
] Nia 1] Na NIA
SERIOUS INMATE WEAPONS FORCE USED
BODILY INJURY C3 A ' V) N/A
[V} Nia 1. Weapon Type:'Inmate Manulactured
’ Stabbing Inslrument, Weapoi Dascription:
Unknown Plastic Sharpenad To A Point
2. Weapon Type: Inmale Manufaclured
Slabbing Instrument, Weagpon Description:
Unknown Plastic Sharpened To A Point
ESCAPES
i) A
CONTROLLED SUBSTANCE WEIGHT! In Grams EXTRACTION EXCEPTIONAL ACTIVITY
] nra [¥7) Nia M) Na

BRIEF DESCRIPTION OF INCIDENT (ONE OR TWOQ SENTENCES)

On 3/22/17 at approximatel
found in 1B8-1C-110 occupi
weapon was found in 18-1C-204

in ASU.

ed by

COMPLETE SYNOPSIS / SUMMARY ON COCR 837-A1

y 1130 during searches in Housing Unit 1 C-section one Inmate Manufactured Weaponh was
lnmalg Whiteside G41295 and Inmate Rouser C10659. One Inmale manufactured
occupied by Inmales Gardea T59930 and Medina G1 1774, All inmates were rehoused

[N/\ME OF REPORTING STAFF (PRINT / TYPE) TITLE io# BAOGE #
 NOUWELS CORRECTIONAL LIEUTENANT
SIGNATURE OF REPQEJTING STAFF PHONE EXT, INCIDENT SITE DATE
,Q(\nw\ woer | k 312212017
[NAME OF WARDEN 1 AOD (PRINJ J SIGN) TITLE DATE e
MAYO .o ,»)/?/A// CORRECTIONAL CAPTAIN //é /7




STATE OF CALIFORNIA
CRIME / INCIDENT REPORT

PART' C1.SUPPLEMENT
COCR 837-C1 (Rev. 10/15)

0547 01358

CJIE G201 el
TMENT OF CORRECTIONS AND REHABILITAT:

0.3

PAGE 2. - Of 2

INCIDENT LOG NUMBER

NAME: LAST
ANDRADE

FIRST

CCI-FAB-17-03-0105

Mi

TYPE OF INFORMATION:
¥ CONTINUATION OF REPORT

O CLARIFICATION OF REPORT

(] ADDITIONAL INFORMATIQ

NARRATIVE;

On 3-22-2017, at approximately 1400 hours I witnéssed Sergeant Ybarra read Inmate Medina his Constitutional
Miranda Rights pursuant to the Miranda Decision, Inmate Medina verbally acknowledged that he understood his
Miranda Rights, but refused (o sign the Miranda advisement form and elected to remain silent,

On 3-22-2017, at approximately 1405 hours 1 witnessed Sergeant Ybarra read Inmate Gardea his Constitutional

Miranda Righls pursuant to the Miranda Decision. Inmate Garde

Miranda Rights, but refused to sign the Miranda advisement form and elected 1o remain silent

a verbally acknowledged that he understood his

On 3-22-2047, at approximately 1410 hours | withessed Sergeant Ybarra read Inmate Rouser his Constitutional
Miranda Rights pursuant 1o the Miranda Decision. Inmale Rouser verbally acknowledged that he understood his
Miranda Rights, but relused to sign the Miranda advisement farm and clected to remain silent

On 3-22-2017, at approximately 1415 hours 1 witnessed Sergeant Y_bérra read Inmate Whitesice his Constitutional

Miranda Rights pursuant to the Miranda Decision, Inmale Whileside verbally acknowledged that he understood his

Mivanda Rights, bug refused to sigh the Miranda advisement form and elected to remain silent

() CHECK E..Nyg?{ﬁv& IS CONTINUED ON ADDITONAL'GDCR 837-CH1.

SIGNA UR;'::/ REPORTING STAFF TITLE BADGE # /1D # DATE
WG TN CORRECTIONAL OFFICER | | 312212017

: e e ' : B

NAME AND TITLE OF REVIEWER (PRINT/SIGNATURE) | DATE RECEIVED |CLARIFICATION NEEDED | APPROVE

IG‘ YB%-\RRA SGT ' 312212017 O YES X NO X YES O NO 312212017

| - .

sl

GISTRIGUTION:  Qrlginak Incident Package Copy: Reporting Employee Copy: Reviawing Supervisor

g6
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STATE OF CALIFORNIA

CRIME / INCIDENT REPORT

PART C - STAFF

REPORT

oI A

59

JUMN 92017 ai0.3

DEPARTMENT OF CORRECTIONS AND REHABILITATIO

INCIDENT LOG NUMBER
CDCR 837-C {Rev. 10/15) , PAGE 1 ot 2 CCI-FAB-17-03-0105
‘ NAME: LAST FIRST Mi DATE OF INCIDENT| TIME OF INCIDEN
ANDRADE . Cc 312212017 1130
POST POSITION YEARS OF SERVICE DATE OF REPORT LOCATION OF INCIDENT
GYM OBS ‘RS, #0. 3/2212017 FACILITY B HU 1 CELL C 110
RDO'S | DUTY HOURS DESCRIPTION OF CRIME / INCIDENT CCR SECTION/RULE 0 N/A
] Possession of Inmate Manufactured Weapon 3006 (a)
YOUR ROLE WITNESSES (PREFACE S-STAFF, V-VISITOR, O-OTHER) | INMATES {PREFACE S-SUSPECT, V-VICTIM, W-WITNES!
® Primary (S)SGT. G. YBARRA |~ (SYROUSER C-10659 v
{J Responder (S) WHITESIDE G-41295
O Witness -
O Camera —
0 Victim
(O Other:
B N/A ‘ FORCE USED BY YOU ~ TYPE OF WEAPON / SHOTS FIRED / NON-CONVENTIONAL FORCE ]
Elwﬁwgi&;i:m“— Lethal Weapons: Waring: | Effecl: | Less Lethal Weapons: | # Efecl: | Chemical , )
O Hand-Held Balon OwMinida | 0 37 mm Agent; | Projector: | #Deployec
[ X-10 BRD {3.38 Cal 4 40 mm docC
wio OC 0 .40 Cal gLs O CN
09mm (3 40 mm Muiti gcs
Q) X-10 BRD 3 Shotgun 0 HFWRS
w/ QC

1 Non-Conventional or

Force Nol Listed Above:

FORCE OBSERVED

N/A- O Physical O Hand-Hald Baton O Chemical Agent (J X-10 O Less Lethal O Lethal 0 Non-Conventiona

BY YOU @
EVIDENCE COLLECTED EVIDENCE DESCRIPTION . _ EVIDENCE DISPOSITION BIO PPE
BY YOU 3 inch plastic melled to a point wilth cardboard | SAB Evidence Locker #2 HAZARD |
& YES as a handle : O YES O YES
{J NO 0O N/A O N/A & NO ® NO
REPORTING STAFF - . - LOCATION TREATED SCIF 3301/306.
. INJURED DESCRIPTION OF INJURY | {HOSPITALICLINIC) FLUID EXPOSURE COMPLETED
(J BODILY NIA
g ;gs 0 UNKOWN g;gs
X NIA & N/A {0 Other:

NARRATIVE: On 03/22/2017 at approxim
was conducting a cell se
Facility B 1C-110L and WHITESIDE G-
matiresses (o R&R to scan them with the rapid sc
mattress belonging to inmate ROUSER. ]
into a point with a cardboard handle. |
Sergeant Ybarra instructed me to get
weapon and then have it secured into evidence. The
approximately 1/2 inch in width,
a sharps container and seeured it

Building (SAB)

arch in C section. [ proceeded (o cell 11

ately 1130 hours while working post 251809, Facility B Gym Obs Officer, [

0, which is occupied by Inmates ROUSER (C-10659)
41295 Facility B 1C-110U, and began to search the cell. I took both

an. [ noticed an object come up on the screen secreted within the
retrieved the object and discovered it to be a melted piece of plastic made
immediately notified Sergeant Ybarra via the telephone of what 1 had found.

a ruler and to take measurements and photographs of the inmate manufactured
weapon measured approximately 3 inches in length and

Once completed with the photographs and the measurements, [ secured the weapon in
into eviderice locker #2 along with the photograph in the Security Administration

—————

& CHECKIF NARR}R’IVE IS CONTINUED ON CDCR 837-C1.

SIGNATURE QE;REPORTING.STAFF TITLE BANGE #7111 ¥ OATE
/;7-9 R CORRECTIONAL OFFICER 312212017
e ST RET APPROVED | DATE
NAME-ANDTITLE OF REVIEWER (PRINT/SIGNATURE) | DATE RECEIVED |CLARIFICATION NEEDED '
G. Yy\%RA SGT Y 312212017 O YES ‘B NO R YES O NO | 3/22/2017

DISTR['GQTION: Oririnal: incident Packare  Copy: Reporting Emplovee  Copv: Reviewing Supervisor

T#
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STATE OF CALIFORNIA

CRIME / INGIDENT REPORT DEPARTMENT OF CORRECTIONS AND REHABILITATI

PART C1 - SUPPLEMENT SRR ' INCIDENT LOG NUMBER

COCR 837-C1 (Rev. 10/15) | _Page 2 of 2 CCI-FAB-17-03-0105

NAME: T LAST T [FIRST _ Mi
ANDRADE a < _ )

TYPE OF INFORMATION: ' a ' i '

® CONTINUATION OF REPORT - . - [] CLARIFICATION OF REPORT ) ADDITIONAL INFORMATIO

NARRATIVE;

On 3-22-2017, at approximately 1400 hours I wilnessed Sergeant Ybarra read Inmate Medina his Constitutional
Miranda Rights pursuant 1o the Miranda Decision, Inmalte Medina verbally acknowledged that he understood his
Miranda Rights, but refused to sign the Miranda advisement form and elected to remain silent.

On 3-22-2017, at approximately 1405 hours I witnessed Sergeanit Ybarra read Inmate Gardea his Constitutional
Miranda Rights pursuant to the Miranda Décision. Inmate Gardea verbally acknowledged that he understood his
Miranda Rights, but refused to sign the Miranda advisement form and elected to remain silent

On 3-22-2017, at approximately 1410 hours I witnessed Sergeant Ybarra read Inmate Rouser his Constitutional
Miranda Rights pursuant lo the Miranda Decision, Inmate Rouser verbally acknowledged that he understood his
Miranda Rights, but refused to sign the Miranda advisement form and elected to remain silent

On 3-22-2017, at approximately 1415 hours 1 witnessed Sergeant Ybaira read Inmate Whiteside his Constitutional
Miranda Rights pursuant to the Miranda Decision. Inmate Whiteside verbally acknowledged that he understood his
Miranda Rights, but refused to sign the Miranda advisement form and clected to remain silent

Cl CHEC‘PQLNA;}R‘?&IVE IS CONTINUED ON ADDITONAL COCR 837-C1.

SIGNATURE.OF REPORTING STAFF TITLE , BADGE #/ D # ' DATE
<~;7 TN CORRECTIONAL OFFICER T 312212017
NAME éN’D TITLE OF REVIEWER (PRINT/SIGNATURE) | DATE RECEIVED CLARIFICATION NEEDED APPROVED DATE
G. YBARRA SGT 302212017 O YES ® NO K YES O NO | 3/22/2017
) ) ‘

DISTRIBUTION:  Original Incident Package  Copy: Reporting Employee  Copy: Reviewing Supervisor ) %
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STATE OF CAUFORNIA . ‘ ) r ) . C/ ’ DEPARTMENT OF CORRECTIONS ANo.ésr»rAalLrT"A_néN
Rules Vidlation Report: - : Qé : ‘ ety

Mental Health Assessment Cn!
COCR 115-MH-A (Rev, 12/15) Ll

097 04550  enemrartn

i

A"COC™15, Rules Violation Report (RVRY), has been written on the following inmate, who requires a mental health assessment.

ZERLEAIAA RS X Pl T R GE TRy p : *;:%__;;;}‘#: m'--r' b i Y ST
Inmate Name: ROUSER ' ' . .. |CDCR#: crossg {Housing: 8C 102L

Specific Act: 3006(a)(11) POSSESSION OFADEADLYWEAPGN R B N e

Could this offense result in a SHU term?  [X]Yes DNO RVR Log # CCI 2501426 IDate of Violation: 03 22-2017

The inmate's mental health level of care at the tirie of the offense (check one):
(CNot in MHSDS Program+ - [X]CCCMS 1.2 (Jeop [(mHeB (JiCFiAcute/PIP

The inmate’s current mental health level of care (check one): | . ' :
[(JNot in MHSDS Program 1 [XJCCCMS 1.2 (Jeor (JMHCB [CJICFiAcute/PIP

1 Non-MHSDS and CCCMS program participants will be referred for a mental health assessment for ‘behavior that is bizarre or urusuat for any
irmate, or is uncharacteristic for this inmate.

2 CCCMS program participants will be referred for a mental heath assessment for Division A, B, or C offenses or any offense that may rasult in
a Security Housing Unit (SHU) term. .

Devefopmental Disability Program Designation (check one): _ o

RncF [JNDD Dom . [Joo2 {Joos3

The inmate was referred for a mental health assessment for the following reason(s) (check all that apply)

(JMHSDS partrcrpant at the EOP or hrgher level of care (MHCB lCF/AcutﬂlPIP)
[[]ODFP participant at the DDT,. DD2, or DDS level .of care.

[JAlleged behavior invol\red indecent expésuré or sexual disordérly conduct. ‘
[JJAlteged behavior was bizarre or unusual for any inmate.

[_JAlleged behavior was uncharacteristic for this inmate.

[XlAlleged behavior represents a Division A, B or C offense or any offense that may result in 2 SHU term (CCCMS inmates anly).

Date sent to mental health: 04/01/2017 By (print name/signature): H. HOFFMAN 4

Return this form by (date): ASAP PLEASE i

Timelines: Custody has two (2) calendar days from the date information leading to the chargesxdjiscovered by staff
to submit this. CDCR 115-MH-A to mental health; mental health has eight (8) calendar days to return this completed
CDCR 115-MH-A {0 custody

Rules Violation Report:
Mental Health Assessment
CDCR 115-MH-A (Rev. 12/15)

DISTRIBUTION - Onginal: Case Records with Adjudicated RVR Copy: Inmate

- SCANNING LOCATION - OQutpatient; MHNUTxPIn - Evaluations/Reports

T Y

Date received by mental health: Zf/é// 7/ |By (print namefsignature): ST }l.dl/[\ ‘/,}?/7 Q/y// //WV/
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ST';\‘@ OF CALIFQRNIA ) DEPARTMENT OF CORRECTIONS AND RERABILITATION
Rules Violation Report: :

‘Mental Health Assessment ’ CCI @ 1 7 @ ﬂ 5 5 g ' Form: Page 2 of 6

CDCR 115-MH-A (Rev 121 5) Instructions: Page 7-12 °

The mtervxewwas.conducted maprlvate Iocation ' [:]Yes ' S bgte§'4/§)17"" '
if No, explain: : ‘

Interview was conducted in a cell-front setting because inmate refused a 1:1 private session.

The inmate was informed of the purpose of the assessment and the information shared during the interview is not confidential
and will be used in adjudicating the RVR. .Yes CINo

If No, explain:

I’P was informed this interview is non-confidential and that information gathered would be used in adjudicating the
RVR; term and limitations of confidentiality were aiso reviewed.

Data source(s) for this evaluation: . .
[X] Heaith Care Record [X] Adaptive Supports form PC Consultation SOMS ERMS

[X] Other:  DECS, MHTS, PORTAL [X] Staff Consultation:  Housing Unit Officer Anderson

1. CCCMS/NON-MHSDS ONLY., Are there any mental health factors that would cause the inmate to expefience difficulty in
understanding the disciplinary process and representing hisfher interésts in the hearmo ihat would indicate the .need for
assignment of a staff assistant (do not rely on TABE score alane)?

DYes x]No

Provide rationale: . ' ' i

There appear to be no mental heatth factors that would cause the inmate to experience difficulty in understandlng the disciplinary
process and representing his interests'in the hearing as evidenced by indicating understating of the RVR process and his right
to appeal.’

TABE SCORE: 12.9. : ' o

1. Disability Code: 2. Accommodations; - 3. Effective Communication:
[JTABE score € 4.0 (O Additional Time {x} P/1 asked questions
' CDCR# C10859
{O0OPH (JDPV (LD ([JEquipment [J SUI P/ summed information s
' Last Name: ROUSER Mi:

TJOPS (7] DNH {JLouder [ Slower Please check one:

: : . {7 Not Reached* [x] Reached First NemeWILLIAM
JDBNS [JoDP [ Basic [ Transcribe . ,

’ Other* ’ DOB: 8/411958

(] Not Applicable a See chrono/notes ' :
4, Comments; TABE:12.9. DDP: NCF per DECS.

DISTRIBUTION - Orginal: Czse Records with Adjudicated RVR Copy: Inmate
SCANN!NG LOCATION - Outpatient; MHNYTxPIn - Evalugtions/Reports
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STATE OF CALIFORNIA '
Rules Violation Report:

Mental Health Assessment
CDCR 115-MH-A (Rov 12/15)

DEPARTMENT OF CORRECTIONS AND REHABILTATION

Gy 0-17 01550 ..fmizict

In your opmlon was the mmates behavxor SO sirongly mﬂuenced by symptoms of a (a) men{af illnéss. and/or
(b) developmental disability/cognitive or adaptive functioning deficits that the inmate would be better served by documenting this
behavior in an alternate manner? 1If Yes: (1) provide a rationale that establishes a nexus between mental health symptoms or
developmental disability/cognitive or adaptive functioning deficjts and the behavior; (2) consult with the Program Supervisor; and
(3) consult with the Chief of Mental Heaith (or’ desxgnee) ‘when apphcable If No, go ta Questlon 3
“|'a) Mental iliness: ~ ~ 7
[yes X]No
Assessing clinician's rationale:

ft unlikely that the inmate's behavior was strongly influenced by symptoms of a mental illness and/or developmental/cognitive or
adaptive functioning deficits at the time of the RVR.

I agree with the assessing clinician’s recommendation}les ONo "
Consulting Program Supervisor's rationale: ‘

After reviewing the circumstances leading to thé RVR, as well as inmate Rouser's mental health record, lamin agreement-With Or.
Dhahbi's assessment that mental health faciors are unlikely to have influenced the behavior in question:

Title: : Print Name ' " Date: ' , Ssgnature B
Consulting Program Supervisor | Dr. K. Nesson St. Psychologist Supervusor 4/10/2017 \_:b/\(/ ) /7/1 J 01/\ ﬁ)b‘//)
| recommend documenting this behavior in an alternate manner; [J Yes - ONo’ /

s

Chief of Mental Health's (or designee) rationale:

Title: Print Name: Date: Signature:
Chief of Mental Health (or designee) | '
Final determination: (] Yes [} No

Rules Violation Report: ‘ - “COCR#: C10659
Mental Health Assessment Last Name: ROUSER M:
CDCR 115:MH-A [Rev. 12/15) ' A ) '
First Name:WILLIAM ‘

. lof )
Confidential Inmate Information DOB: 0/4/1959

DISTRIBUTION - Oniginal: Case Records with-Adjudicated RVR Copy: Inmate
SCANNING LOCATION - Qutpatient; MHNYTxPIn - Evaluations/Reports

S
¥

Al - e =




STATE OF CALIFORNIA
Rules Violation Report:
Mental Health Assessment.
CDCR 115-MH-A (Rev. 12;15)

DEPARTMEM OF CORRECTIOMS AND REHAEIUTATION

@ 1 7 0 1 5 5 9 Form:Fiage4ofG.

Instructions: Page 7 -12

b) Developmental dfsabllltyicogmtwe or adaptwe functioning deflcxts:
[(dYes [XINo

Assessing clinician's rationale:

There are no curreft Victimization concerns at thistime a5 I/P demonstrated the abuhty to self-advocate by kKhowing when and who {6 ask|
‘ questlons to when called upon. I/P is also designated NCF per DECS.

1 agree with the assessing clinician's recommendation: (8] Yes  [JNo
_|Consulting Program Supervisor's rationale:

After reviewing the circumstances leading to the RVR, as well as Inmate Rouser's mental health record, | am in agreement with Dr.

Dhahbi's assessment that the behavior in question is not likely to be related to zny developmental disability/cognitive or adaptive
functioning deficits.

Title: : Print Name: Date: _Signature:
Consulting Program Supervisor or K.Nesson, Sr. Psychologist Supervisor | 4/10/2017 m j , m‘p s/
| recommend documentmg this behavior in an alternate manner. D Yes [JNo /

Chief of Mental Health's (or designee) ratlonale

Title: Print Name: ' . Date: : Signature:
Chief of Mental Health (or designee)
Final determination: [ ves [JNo

Rules Violation Report: COCR#. "C10658
Mental Health Assessment Last Name:ROUSER MI:
CDCR 115-MH-A (Rev. 12/15) :

First Name: WILLIAM
Confidential Inmate Information DOB: 0/4/1959

DISTRIBUTION - Ongtnal Case Records with Adjudlcated RVR Copy: Inmate
SCANNING LOCATION Outpatient; MHNYTxPIn - Evaluations/Reports

S e e LT INE 20T T i
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STATE OF caUFGRIA . :
Rules Violation Report: : ‘ _ : 4
Mental Health Assessment _ CC/ @ = ﬂ 7 0 1 5 5 9 Form: Page 6 of 6
COCR 115 MH-A (Rev 12/15) : .- fastructions: Page 7 - 12

DEPARTMENT OF CORRECTIONS AND REHABILITATION

menlal f//ness andlor (b) developmenta/ disability/cognitive or adavae
functioning defi c;ts contributed to the behavior that led to the RVR? f Yes, establish a nexus between mental hea!th symptoms
or developmental disability/cognitive or adaptive functioning deficits and the behavnor
a) Mental illness:

- 4

.Dyes NO . - .. ' P . . . R . T -

Provide rationale:

There is no nexus to suggest that a mental'iliness and/or developmental dlsabmty/cognmve or adaptive functioning deficits
contnbuted to the behavior that led to the RVR.

lf.i) Developmental disability/cognitive or adaptive functioning deficits:

(OYes [XINo

Provide rationale:

Records review indicate no history of developmental/cognitive or adapti\}e functioning deficits, which corroborates with
observation, reporting of /P, and collateral information from housing unit officers. I/P is also designated NCF, per DECS.

|4. If the inmate is found guilty of the oﬁénse what mental health factors and/or developmental d|s'abmty/cogn|t|ve or adaptive
functioning deficits should the hearing officer or senior hearing officer consuder when assessing the penally, such as penalues
that may have an adverse impact on the mmate s stability?

?

. ) ;

Examples of penalties Include, but aré not limited to, changes and reduction in, phone calls, visits (when permissible), day room, confined to quarters. loss of] ,‘
packages: 10ss of yard lime, loss of appliances, etc. ) \

Provide your recommendation and rationale:

None at this time.

RU.IES Violation Report. ) : COCR#& C10659
Mental Health Assessment

Name: ROUSER COME
CDCR 115-MH-A (Rev 12/15) t—as{ Name WILLIAM
irst Name:

| formati ; ’
Conlidential Inmate Informaticn 0os: 07411959

DISTRIBUTION - Original- Case Records with Adjudicated RVR Copy, Inmale
SCANNING LOCATION - Outpatient; MHNYTxPIn - Evaluations/Reports

16y
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STAYE OF CALIFO??NIA
Rules Violation Report:

™ ! P
cey  0- W 01959 i

Instructions: Page 7-12

DEPARTMENT OF CORRECTIONS AND REHABILITATION

5. SHU OFFENSE ONLY (see box on pg Tto determlne if appllcabte) lf tne mmate is found gwlty of the offense are there any

mental health factors and/or developmental dlsablhtylcogmtlve or adaptive functioning deficits that Institutional Classification
Committes should consider when assessing a SHU term?

Provide your recommendation and rationale:

ICC should consider the following: It is likely that confinement to quarters may increase the risk for mental health symptoms warsen.

6. DDP PARTICIPANTS ONLY. Does the inmate exhibit on-gsing behavior Ieading’ to disciplinary infractions that appears related
to developmental disability/cognitive or adaptive functioning deficits? If Yes, refer inmate to the DDP Clinician for assistance in
assessing the causes of the behavior and creating an intensive behavior modification plan

[JYes [X]No If Yes, complete a COCR Form 128 MH-5, Mental Health Referral Chrono.

Did you consult with the DDP Clinician? Clves [No Document consultation on a Deyelopmental Disabilities Progress
Note.

Provide rationale:

| Not Applicable.

: Z
Title: Phone Ext.: Print Name: Date: /{S@mtur%/
Clinician x3775 5. Dhahbi Ph.D. 417/2017 r%yf//// //,////M
Received by ' : /
(Custody staff)
Rules Violation Report: COCR# C10859
Mental Health Assessment Last Narme: ROUSER M-

CDCR 115-MH-A (Rev. 12/15) First Name: WILLIAM
. rs ame: AR

Confidential Inmate Information D0B: 9/4/1959

DISTRIBUTION - Original: Case Records with Adjudicated RVR Copy: Inmate
SCANNING LOCATION - Outpatient; MENYTxPIn - Evaluations/Reports
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Case 2:18-cv-01358-JAM-EFB Document 14 Filed 12/19/18 Page 1 of 2

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

WILLIAM ROUSER, ' No. 2:18-cv-1358-JAM-EFB P
Petitioner,
V. ORDER
UNKNOWN,
| Respondent.

Petitioner, a state prisoner proceeding pro se, has filed an application for a writ of habeas
corpus pursuant to 28 U.S.C. § 2254. The matter was referred to a United States Magistrate
Judge pursuant to 28 U.S.C. § 636(b)(1)(B) and Local Rule 302.

On October 18, 2018, the magistrate judge filed findings and recommendations herein
which were served on petitioner and which contained notice to petitioner that any objections to
the findings and recommendations were to be filed withinvfourteen days. Petitioner has filed
objections to the findings and recommendations.

In accordance with the provisions of 28 U.S.C. § 636(b)(1)(C) and Local Rule 304, this
court has conducted a de novo review of this case. Having carefully reviewed the entire file, the
court finds the findings and recommendations to be supported by the record and by proper
analysis.

i




W N

W

o o0 ) N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 2:18-cv-01358-JAM-EFB Document 14 Filed 12/19/18 Page 2 of 2

Accordingly, IT IS HEREBY ORDERED that:

1. The findings and recommendations filed October 18, 2018, are adopted in full;

2. Petitioner’s application for writ of habeas cbrpus is summarily dismissed without
prejudice to filing a new action pursuant to 42 U.S.C. § 1983; | |

3. The Clerk is directed to close the case; and

4. The court declines to issue a certificate of appealability.

DATED: December 18, 2018

/s/ John A. Mendez

UNITED STATES DISTRICT COURT JUDGE
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Case 2:18-cv-01358-JAM-EFB Document 17 Filed 05/12/20 Page 1 of 2

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

WILLIAM ROUSER, : No. 2:18-cv-1358-JAM-EFB P
Petitioner,
v ORDER
UNKNOWN,
Respondent.

On December 19, 2018, this habeas action was dismissed without prejudice to the filing of
a civil rights action pursuant to 42 U.S.C. § 1983. ECF No. 14. Judgment was duly entered.
ECF No. 15. On April 15, 2020, petitioner filed a motion for relief from judgment pursuant to
Rule 60(b) of the Federal Rules of Civil Procedure. ECF No. 16.

Rule 60(b) provides for reconsideration of a final judgment where one of more of the
following is shown: (1) mistake, inadvertence, surprise, or excusable neglect; (2) newly
discovered evidence which, with reasonable diligence, could not have been discovered within
twenty-eight days of entry of judgment; (3) fraud, misrepresentation, or misconduct of an
opposing party; (4) voiding of the judgment; (5) satisfaction of the judgment; and (6) any other
reason justifying relief. Fed. R. Civ. P. 60(b). A motion under Rule 60(b) must be made within a
“reasonable time—and for reasons (1), (2), and (3) no more than a year after the entry of the

judgment of order or the date of the proceedings.” Fed. R. Civ. P 60(c)(1).
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Because petitioner filed his Rule 60(b) motion more than a year after the entry of
judgment, he must demonstrate he is entitled to relief for reasons (4), (5), and/or (6). Petitioner,
however, has not shown he is entitled to relief from judgment for any of the reasons enumerated
in Rule 60(b). Petitioner argues that the court erred in dismissing his petition, which challenged
the results of a pﬁson rules violation report, because on April 2, 2020, the Board of Parole
Hearings relied upon that disciplinary report to deny him parole for ten years. ECF No. 16.

Even so, petitioner’s challenge to the disciplinary action does not fall within the “core of habeas

corpus.” Nettles v. Grounds, 830 F.3d 922 (9th Cir. 2016). As stated in the findings and
recommendations underlying the order of dismissal (ECF No. 12), the petition does not present a
basis for habeas jurisdiction because even if the diéciplinary report were expunged from
petitioner’s record, it would not necessarily result in petitioner’s speedier release. See id.
(observing that a rules violation is just one of many factors a parole board may consider in
determining a prisoner’s suitability for parole).

Accordingly, IT IS ORDERED that petitioner’s Rule 60(b) motion seeking relief from
judgment (ECF No. 16) is DENIED.

DATED: May 11, 2020

/s/ John A. Mendez

UNITED STATES DISTRICT COURT JUDGE




UNITED STATES COURT OF APPEALS F I L E D

FOR THE NINTH CIRCUIT SEP 18 2020
MOLLY C. DWYER, CLERK

U.S. COURT OF APPEALS
WILLIAM ROUSER, No. - 20-16234 |
Petitioner-Appellant, ' D.C. No.
' 2:18-cv-01358-JAM-EFB
V. Eastern District of California,
Sacramento
UNKNOWN,
ORDER
Respondent-Appellee.

Before: O'SCANNLAIN, RAWLINSON, and CHRISTEN, Circuit Judges.

| A review of the record and appellant’s response to this court’s July 16, 2020
order to show cause demonstrates that this court lacks jurisdiction over this appeal
because the notice of appeal, served on June 15, 2020 and filed on June 22, 2020,
was not filed or delivered to prison officials within 30 days after the district court’s
post-judgment order entered on May 12, 2020. See 28 U.S.C. § 2107(a); United
States v. Sadler, 480 F.3d 932, 937 (9th Cir. 2007) (requirement of timely notice of |
appeal is jurisdictional); see also Bowles v. Russell, 551 U.S. 205 (2007) (court
lacks authority to create equitable exceptions to jurisdictional requirément of
timely notice of appeal). Consequently, this appeal is dismissed forllack of
jurisdiction.

All pending niotions are denied as moot.

DISMISSED.

(
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