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QUESTION(S) PRESENTED

DOES LAWFUL IMPRISONMENT IMPOSE A LEGAL

Duty om the prisoner to try surviving 

'~The General Population^ so that he can oe 

Lawfully ordered 'to go into that population 

Arvb ^ Lawfully puNisueh For. refusing to go

UNTO IT ?

IN

APe ~THE Lower courts Exposing Prisoners to 

Contracting Covid- IA And other contagion 

13Y upholding A Prison Dining Hall Policy 

that forces Healthy Prisoners to sit Deg joe 

Visibly Sick prisoners 

The right to eat at all ?
ON PAIN OF FORFEITING

/ARE NORTH CAROLINA PRISONERS INNATELy

PREJubiceD in their AOiLiTy To Litigate OY
with Supreme Direction

Courts 5

To AppoiNT Counsel sysTEMATicALLy ?

NC7 3 FAILURE TO COMply
To pfiounsE Legal Aid to them > and By nc 

Refusal

Retaliate against 

ANy lawfully

Did Respondents UNLAWFULLy 

Petitioner in ANy 

Protected Conduct A~t issue Herein l

forw Ay T
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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

J^f All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

Kcxtv PooleY
Lachelle J3ullard

Casey 'THafeal ~Iyler

RELATED CASES

~Tyler V. Poole y No. T* 17- cv - /|0*-f, U.S. X>is+nc+ Courf -For 

■the AAiddle District of Nor#? Carolina.

Judgment entered March 3ls+>*50«^0.

Ty/er v. Poole, No. AO-6518, U.S. Courtr of Appeals for 

the Fourth Circuit.

Judgment entered rJOcfober £>3’v y <AOAO.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 

is unpublished.

The opinion of the United States district court appears at Appendix 13 to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 

^<J is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
A3 flc-t/iber

No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date:____________
order denying rehearing appears at Appendix

was

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________, and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

A.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Every person uuho, under color of any sfafufe , ordinance , 

r emulation, CUshorn 7 or usa^e, of any Sfafe or Tern+ory ,, 

Subjects, or causes to be subjected ? any citizen of the

United States or other- person uuittnn the jurisdiction 

thereof to the deprivation of any r ights, pr ivilejes ? or 

immunities Secured by the Con station and louuus shall 

be liable to the party injured in an action at lauu, suit 

in equity , or other proper- proceeding tor redress. 

U.S.C. § It83 -

shall make no lauu respecting an establishment of 

rehjion, or prohibiting the free exercise thereof (Free Ex­

ercise Clause)* or abridging the... njht of the people peace­

ably ho assemble (/Assembly Clause). LbS. Const. 7 ls+ Ammh.

Congress

Excessive bail Shall not be required, nor excessive fmes 

imposed, nor cruel and unusual punishment inflicted.

U.S. Const., 8*** Ammt ( Cruel • Unusual punishment Clause).

No State shall deprive any person of life, liberty 

property, without due process of law. U.S. Const. > IH^ 

Ammt. ( i>ue Process Clause)

, Or

3.



H.
STATEMENT OF THE CASE

1 -filed fhis M2 U.S.C.g 1^83 action became fhe guards af 

'Sco+iand Correctional Institution ("SCI") -Forced me to 51+ af H-Seaf 

■fables tuifh inmates the guards choose for me m tee dining ball 

during medl times , as if fhe choice of seaf cuere fheirs ^ no t mine 

by rights * common sense 2 as a Muslim, -Ihey -force me fo sif ujifh

company my Faith oteeruJise com - 

aware of sfigma, "fbey "force me fo 

* as one concerned for

health * Safefy, fhey force mete sif an-fb ""visibly 

in seafs mosf vulnerable fo blmdside afhacks.

Su/ine or uuho’sinmates eafi 

mands me fo avoid S as one

ng

Sif cui-fb ^angs*fers * froublemakers o

" sickOa>n

people, 7
If 1 decline tee guards* seafing desires} teey order me fo throui my 

y 7 fbrfeif my r^gbf ^0 eaf af all 2

Seaf AM3) sfill fry ft) eaf anyuiay, SCI guards ujiJI figbf me 

ujifh violence fo forcibly remove me from tee dining hall, drag 

fo Segregafion 7 ulhmately 

So 1 can potentially lose Good ~Time Credits
I

disobeying "■ lacu-ful" Orders f 

(sif’F dare te f/ghf back ).

In my original Compla/nf 1

dining hall sfaff if fhey persisfed 2 fo avoid having te 

-threat-, fo avoid dining hall S faff, 

fo intervene via

if 1 dare fo choose"food acua

my ou>n

me

run me through tee disciplinary process

after I’m Convicted of

exssauIf ■ on, sfaff charges.

threatend fo " Sfab fbe shif ouf of " tee

y out- this 

ive the district court- f»me

Carr

•

mjuncrhon7 1 -filed ior protective cusfody ("Pc"), pack- 

property up * ouenf fo admimsfraf ve seg— uuithouted my
incidenf or chafes — pending a Pc assignment^ I made fhis move

ocun

denfaj cavifies af the-time also, cohich causedfo have mercy on my



5.
me ho ea+ slower than dining hall sfaff could tolerate 

without harassing 

I mmediate)

me about it.

this lawsuit 7Respondentsy upon receiving

"ordered" me to leave seg — to suffer the dinmo hall Staff
I ^

in regular population ("r-pop")~ * ran me through two

uuhendisciplinary processes 

Twenty ~ hour hours af ter i lost Good Time Credits for d/sobey 

ing the 1’ lawful order " to return to r-pop, Respondents Senf 

other officers to drug-test me % before thisy been at GCI "for 

exacth/ 3^

" refused. "

without ever being drug-tested 2 

Respondents accused me of both Failing, * 'Refusingy this one - * - 

Only drug testy then manufactured "evidence 

So, to convict me at my disciplinary hearing this time.

Such

yearsY

that failedy even

the infrachons of Respondents.were

V>ut the courts cuould add fo the issues %

Every hme i have ever asked for counsel as a pro se mdigenh 

prisoner y NIC courfs refused to appoint any 7 as they refused ho 

here, NIC never did comply with 1bounds v. Smithy H30 U.3. 8/r7;, 

8£8( 1977 )(requiring " adequate law libraries or adequate pssis- 

hance from persons trained in the law.'')y So there was no

law library accessible to me during y or leading up to, this lihgahon

), * fbe purported alternahve phance(nor is there any now conn

with Abounds ~~ namelyy NC Prisoner Legal Services y Inc,— admits 

to being choosy with its resources 1 providing no caselaw to 

prisoners whatsoever (see Appendix E ) 1 declined fo assisf 

me personally in other lihgahon.



6.
Turner v. Safley, *-/8<R U.s. '78 (l^S'7)> governs fhis Case 5 

ujhen the Mo^is+ra+e judge's 

Spondents (" Mosf no-febly > IDefendanf Poole has arguably -Failed 

fo demonsim+e a nexus befuieen fhe Seeing policy * a legiti­

mate government interest„ " /Ippendix C, paje 10, f+ nt 5 )? the 

Disfncf Courf repealed Turner * used a W'**’ Circuit Case -Prom 

IC163 to uphold the dining hall Seahng policy ? making prison din­

ing halls entirely off limifs fo -Federal courfs per se, fhus prec/ud- 

mg the need to apply Turner fo it at all ( see Appendix B, pg l<3 , f+ 

nt 5 X Nleidher courf applied Turner to the policy of punishing 

Inmate, refusal of r-pop.

^ In^his S"*7 Amendmenf analysis of my dining hall claims, fhe Mag- 

istrate used ellipses to hide my Spread-of - con+a^

Turner analysis disfavored Re-

argumenfions

( Compare App. C, pgsgj 13, uurfh ac+ual Ordinal Complaint ) f the 

District Court failed fo menfion fhis analysis af all (nor 

Conducf its ouun

did if

)y though it was required to review my claims 

" de novo " (App. B, pcj 1 }. These tailing 

vent of Covid" 19, which made it impossible tor fhese judges fo 

both quote my "Sick people " concerns AND still deem the claim 

meritless. Before Covid- 19, dhe Magistrate cited my "sick people" 

verbafim (see App. D} pg 1 ).

Since these judges denied m*y motion tor injunctive relief, 

the violence j uuent out of my u»a

Violence against me. — u Ihmcxtely Came fo pass % 

fered -Pull body confusions, a broken nose, f such cutting 

blouus from uueapon strikes of more than ten guards <xt one

s come onli/ affer the ad-Y

Concerns

y t~o avoid — the guards*

l Suf -
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time ujhile mvy hands uuere cuffed behind my back that 1

5 staples in my

5cqIp to close the gaping uiound-S a bit of brutality 

the louuer courts dismissed (see App. C7 pg 5 y ft nt 3 ).

Only after this abuse was i finally transferred 

from Scf — a move the courts Say rendered nny entire 

case vV moot. "

/4nd Since i have never read a case that discussed

" unable do rebut the State's 

case had become moot —just as 

Tbounds predicted i uuould be. See id.^30 U.S. at 8^6.

fa ce *had to aet 8 stitches in m3

aujay'

mootness} 

ument

ar -was
that my'3

*jy in the mix, Respondents 

me -for their crimes against

an y' of

them ( because mootness barred declaratory relief).

And ujtth (Quali fied immum 

neither have “bo payz
do ’they have ~ho Stop practicingme nor

And in a half- " opinion} " thepage pe
Circuit dismissed my appeal "“For the reasons stated 

by the X)istm ct Court '* C ^pp. ^ 7 pg ^ of £ ).

r curiam

as a pro se prisonei— * -For the 

compelled by necessi

+o petition this S. C+. to rev/ecu the uuork of NIC 

* the Circuit.

So dor the r7** time 

H4*1 time in dlO&Q alone — I am ty



8.
REASONS FOR GRANTING THE PETITION

The cour+s be lout lie > cheat, Cover up claims they acknout - 

ledged uni-il Coronavirus inconveniently enlarged the merits 

of them. Supersede S.Cf. direcbon * make every excuse for 

the outlandish abuse perpetrated by ihe prison guards herein.

When -fbey Said " P/ainfiff does not allege that Defendants de­

parted from State procedures regarding pro+ec-hve control " 

(/1pp.C, pg 11 ) that cuas a lie .^Jn^fact, i devoted at least

my 'Qrief [againsf3 X jLic^men^J
Sbou/ing J usf boa? Defendant - ^Respondents departed from 

the PC

es o-f Summar

policy (App. F ) based in large part 

ulent PC mvestgation report ( App. G ). If the S.Ct. g

ploun/y -fraud-on c\

rants

Uiill point out other lies from these courts_Certiorari

V\/hen they put elhp 

plainly sfvfe an 8^ Amendment claim ( App.C,pg. £, )7 J 

I called " Sick people visibly 

table " (App.lb, pg 1 ) *

place of my allegations, uuhich they k

took uuhat

noujses in

■* audibl 

called them "

ig * coughing at the 

people he finds repug- 

( App. C> pg 13 ), -fhey covered up, omi+fed 

from due analysis, * unjus+ly belittled my Sage claims.

Call i+ athat you like * this is fraud from the bench? * they knout 

it just like i knout rf, * 

musf be asked l if I refuse to eat beside " gang members " *

" Sick people y/ — So ujhat ? Hoai is that a problem to the guards ? 

^ fps unbelievable! Avoiding "

sneazmY

nant or danoerous "3

knotxi fraud uuhen i See fraud. Dot it

danoerous ** is unlawful Houj T Hocu ?3



When they rejected Turner v. Safley, H8A U.S. 78(1987),

Turner -Favor me * fail TtespondenFs unequivocally, 

the courts belouo repealed * Superseded clear, longstanding 3. Ct.

* Po keep the abuse of prisoners

a tier Seem3

direction, m order to defraud me

Q Sure thincj. The S.C+. has reversed 'For Similar 

Vv/ilkins v« Gaddy, 559 U.S. 3H (®^Olo) • ...the Fourth Circuit 

has strayed -From the clear holding crP Phis court....

Ten years later the Same Circuit has not stopped ^o/n<j 

astray but has strayed 

W11 kins, they cited the ^

"reading''’ oF tP. Gee /d. 559 U.S. aF 39. !3uP here, the same H**1 

Circuit did not merely s+rain Me reading O'? Turner v.3aFley, 

Supra S phey abandoned it altogether * preferring H*1 Circuit p 

dent l n stead. See /9pp. Ti, p^s H~5.^ I clefimPely 

u/in like that,

" error." See

" td. at 36,

even furpher here instead 5 m 

lauu buP "sprained" theovernm

rece-

can'P

When Fhey retused to appoint counsel Fo assisP me, 

then claimed houu i -Failed “fo Say the 

that (

one or two maqic tuords13
) ujoo/d*ve changed the outcome of Phis case 

favor; | uuhen they claimed my claims did " not 

to the level oF a constitutional violation " (/9pp.l3, pj 5,Pf

i 3Uess
risein my

nF Ll ) whenever they were uncontested clai 

vived -Privoh+y revieuu as a matter of lauj Fhe courp-s

belouu cheaF-ed me most shamefully. ~Tbey cheated me out

a Fair Frial before

FhaF Sur-ms

oF meamncjtul access Fo PPie courF 7 

a F^air * impartial adjudicator.
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~The sins of the counhs aside, the 3. C-K has looked

ain.S't'to other prisons “For guidance in ruling •Po

rule. >See Johnson v. Cali., 543 U.S. 443, 514
°3r or

pr »50D

(&005 Cali-Fornia1 s policy is an

Dahonuuide prachce. " ).

Neither the dining hall policy, nor the punishmj of prisoners }

a
outlier uuhen compared to

been tried before in therefusal to be in r-pop, has ever 

US/* *— until npuj? that is. Thus, *Fbese policies defy 

nahonuJide practice.

" Saf etyy PC claims implicate a 

interest " rather -than a " liberty interestI feel 

that HeuirH* v. Helms7H5c( U.S. 460 (1983), is inapplic-

Believe rm^Because

able here ( See /4pp. C, pg 17 ). 13u+ 

plicate a liberfy interest, one mas crea+ed by fhe 

S+a+e(* viola+ed by her agen+s)here, u/bere PC is tuar - 

ranted if i am " unable or unuuillinj +o adjusf 

pop ( i
vious/y "unujillma +0 adjust" to ). See /1pp. F, p^ 1 • 

Ironically j this policy IS 

that

even if fbev do im-y

7/ t o r -

punished for refusing r-pop, which i was ob-1 ujas

clearly based on the premise 

prisoners have a legal duty to vv fry surviving '*

contend IS legally unfenable. 

^ I yjo not find} in S.Ct. precedent} a legal duty to brave fhe

of r-pop, So that i can be " lawfully ordered" 

to go there rJ lawfully punished if i "refuseI can- 

not be ordered" into the most dang

in r- pop a premise

danaers3

part of iheerous



prison—this IS clear -prom the Pc rec^yes-h -form i signed

( App. H ) °o if i Si^n

request" r-pop xx ujhere i assume all risk involved"

the louuer half of this formy

" i

unfh being there * " ujill not hold " the guards xxresponsi­

ble " if i yet hurty because "E+Jbis is my deci § ion. "

•for that.I did not sign up 

This is houu it’s supposed to ujork S -Hie guards can

r-popj oct uuhtch time it NN is my decision ** 

tv accept or rejecf this offer ujifhouf needing to 

justify it one ujay or the other. This amt The Hunger

not obligafed fa enter the Arena [of r-pop] 

on the feel-hke- it say-so of Some sadist [$C1 guards].

n offer y/ me

Games ° iTm

*Respondents moved against me maliciously because i 

refused to bouJ doom to their insane dining hall tyranny. 

The louuer courts then further abused me. I nouj have

face because of it.Scars on my

beiny oppressed. I've lost 15 Straight Iauu- 

Suits m M C eourfs in a r7-y 

The Circuit has dismissed 9 of my appeals (out of 

fen appeals J tuith a one - page say-nothing per

at issue here.

17m tired of

span. Tbaf’s impossible.ear

curiam

" opinion " like the half-page version 

That’s dereliction of duty ? it’s collusion * abuse of discret-

tired of it.Very unjusf on so many levels,ion y * if's i m
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See 0,150 US. "Qancorp A/\ortgage Co. v. "Bonner A/)all Part - 

nership, 5)3 US. ) 8, 3W (m*f ) ( noting 

Skepha sm touuard per curiam

'Hie reasoned consideration of a -Pull opinion „

"our cus+omary 

diSpoSjfion-5 fhaf lexak

/\s this case illustrates, Circuit prisoners don^t 

Stand a chance in court- 7 though cx fair chance 

in court- is arguably the most important 

principle in our System ofjus-hce.

One tuonders uuhat can be done about the aiotul 

uuardness of 4f?e Circuit?

but fo See ujhaf can be done about kJc’s defiance

ujar

of tiounds v. Smith7 supra. > 

* to determ uuhether these courts uj rongfuily ex­

posed me to bodily harm z approved an unduly

me

perilous environrnent for NC prisoners,

f to decide the legality of punishing prisoners ujho

into regular populaton ( * uuhether 

"Respondents illegally retaliated against 

* to decide issues of qualified immunity z, mootness

re-fbse to

at all)me

Should grant C erhorarithis court ber~e .



For the recorcl, some of the cases c/fed herein were

gjver? ~fo me courtesy of interns at Community Lejal 

In tor mat on dentes- m Chico7 California.

^ l’f they

lecjal research 7 ujhy 

ers uuith lejai research ?

help prisoners all the uoay m NC uoith

t KlC help MC prison-

can

can

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Oasev/ 'Rq-fea/ TylerY
Date: -E><gcember~

13.


