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You are hereby notified that the Court has entered the following opinion and order:

2019AP290-CR . State of Wisconsin v. Tony Tran (L.C. # 2015CF4012)

Before Brash, P.J., Dugan and Donald, JJ.

Summary disposition orders may not be cited in any court of this state as precedent or

authority, except for the limited purposes specified in WIS. STAT. RULE 809.23(3).

Tony Tran appeals from a judgment, entered on a jury’s verdicts, convicting him of two
offenses. Tran also appeals from an order denying his postconviction motion without a hearing.

Based upon our review of the briefs and record, we conclude at conference that this case is
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appropriate for summary disposition. ~See ‘WIS; STAT. RULE 809.21 {2017-18)." The judgment

and order are summarily affirmed. S e e e e

In September 2015, the State charged _Tran_;with cne count of first-degree sexual assault
with a dapgerous weapon and one count. of armed robbery-with the useof force against J VH2
J VH told police that she:had been walking down the street when.a man driving .a black
“Chevrolet Impala stopped and offered her a ride.. She accepted and W};en she got igto th_e qar,_thg
man put a box,cufter to her neck. He:drove into.an alley, forced her to remove her jeans gnd
- underwear; and then forced penis-to-vagina intercourse at knifepoint. Before letting her go, the
maﬁ kept her purse and cell phone.- J.V.H. ieft the car with only her shirt and sweater but
mangg_cd tq grab he; jeané bgfore the car drove off. She ran toward the street, saw a friend, and

used his phone to call 911, )

“JV.H. -"hadv provided a possible license-piate number—906-GXR .or 609-GXE—for the
Impala, so police saturated the-area. Officer Kenneth Justus stopped a black Impala with license
plate number 906-JXE. The driver, later identified as; Tran, was detained, and IL.V.H. later

_identiﬁed him in a photo lineup.

- Tran was-cbarged as described, and the case was tried to a j_ury. At trial, I.V.H. testified

" that she was-out walking after fighting with her boyfriend, Devin Buford, when Tran pulled up.

1 AH references to the Wisconsin Statates are’t the 2017-18 version nnless otherwise noted. -

2 Tran was also charged with, but acquitted of, one count of attempted first-degree sexual assault
with a dangerous weapon and one count of armed robbery with the use.of force against A.D.M. The sole
issue on appeal does not relate-to the counts involving ADM., so we do not discuss those charges
further. o T o T
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7 Vol firther teSti‘ﬁéd’:that,-i SHsr she was able to flee. Tran’s car, she walked to-the nearest gas

station and called Buford, and they contacted police.

Ul O Tean testified that'he Was out looking foria prostitute and J.V.H: signaled to him to stop.
He told hér that he only had twenty dollars. She said that she usually did not accept less than
‘:' forty dollars but would ‘Take an exceptlon They then had’consensual intercourse... . When Tran
'" went to pay, JV H dlsct)vered he had ‘more’ ‘than twenty. dollars and became angry. J.V. H
".'demanded more’ money ‘and ‘threatenéd to:¢all her gity around the corner.- Her,phone ht up; Tran
attempted 10 grab it and it el to the cériter-consolé. ‘Tran armed himself with his box. cutter and
fold J VH 10 get out of the far ' 'Shé got'out of the car, and he drove away.: ;-

i U

| As part of the 1nvest1gat1on the pohce had accessed J V H s phone and the Jury heard
that her phone contained text messages, sent to a contact identified as D.B., that sald . “in a car
wita trick. " How much? and “$40" hiead ‘dim:? Detectivestestified that these messages were
“indicativé of prostitution -’*acti\}i‘ty‘?~f?and-'EtEafti-"thé area in question was a high r)rostitution area.

" 1.V.H. denied that she haderigagéd Tramasd prostitute. . *

Officer Justus, who performed the rtrafﬁc stop, wascalled by f:;the: State. On cross-
 stathination,” deferise ‘Courisél Asked Fudtus’ about ‘his® traininig: and: handling of prostitution
- :inveSti“gaﬁohsi‘”this. training incluled atteriding Setminats and ’Conferenees and investigating “four
or five” human trafficking cases. Defense counsel next asked Justus, “Does the name Devin
Buford mean- anythmg to.you?”.: Justus: answered afﬁrmatlvely Defense counsel then asked,

' . “How do you know the naxhe Devm ano d’?’* The State objected to th1s questnon The trial

. court held a sidebar, after whlch it sustanted the State s o‘bjectlon Aﬁer Justus s testlmony
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concluded, the jury was excused and the trial court made a further record, which we will discuss

in greater detailyhelowf e

The jury convicted Tran. He’ was sentenced to thirty-years’ imprisonment en each
charge, to be served concurrent with each other but conseéutive to-any other-sentence.  Tran filed
a p.ostcon’vietion motion in which he alleged a speedy trial violation and plain error from the

Stafe’s cross-examination of him. The trial court denied the motion, and Tran appeals.

Whrle thel notlce of auoeal mdrcates that Tran challenges both the ]udgment of conviction
and the order denymg postconv1ct10n rehef Tran has not renewed the two postconvrctron issues
on appeal. We therefore eonmder_tho\se issues abandoned and we address them 1o furthier. See
Reiman Assocs., Inc. v. R/A Advert.; Tnc., 102 Wis. 2d 305, 306 n.1,-306:N.W.2d 292 (Ct. App.
1981) (issues not briefed are deemed abanidoned). The sole issue on appeal is whether the trial
court err"ed' in sustaiiing the State’s objection and excluding Justus’s answer to. the defense |
ouestion; “How do 'Slou ‘know the name Deévin Buford?” . i

“The exoluS1on’ot e\udence is subJect to the [trlal] oourt s drscretlon » State v. Sat;ﬁ‘az,
2014 WI 78, 1{35 356 WlS 2d 460 851 NW 2d 235 In rev1ew1ng ev1dent1ary 1ssues the
inquiry is not whether this court would have admiited the evidence in questlon but whether the
" trial court prober'jlvy'ekereised its discretion in’accord:with aceepted 1egal;s_tandards and the facts

" of record. See State v. Hunt;2003 W1 81, §42; 263 Wis-2d 1, 666 N.W.2d 771.

Tran s theory behmd askmg Justus about Buford, as paraphrased by the tnal court, was
that “Buford isa prmp and that [J V H] is one of hlS prostrtutes ” Whrch the defense claimed to
know because Buford “pays her bllls and thmgs hke that ” The tnal court reJected this particular

reasoning, explaining it “would mean that any marned couple where the wife is a stay -at-home

[,

4
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mom'is therefore a- prostitute. ~So that logic doesn’t flow.” The trial court did, however, ask

Justus some questions “to preserve for the record the testimony about Mr. Buford[.}”

“The trial court inquired, “So {O]fficer Justus, are you familiar with Devin Buford?”
Justas fecounted that défense:counsel had asked if the name meant anything to him, and Justus
explained that he “said yes because I heard the 'name;befor’e, but. 1 _do_n’yt,_y_ispeci:ﬁcally_l(now
anything ahout Devin Buford.”« .:ajustu;s: also said, that Bufordfs name. dldnot come up 1n

prost1tut1on mvest1gat10ns as much as other names” he had “heard the name before in those

.i .., .L

circles .. but nothmg spec1ﬁcally in regards to human trafﬁckmg or Just hke that. He’s

somebody that’s around.”

w3 TS O [T

"-The trial court then askéd Justusabout conducting, field interviews in :anﬁfprostlmtion_
investigations.” -Justus.'explained, by way of.responding .to. the _court’s questi_ons,, that he
sometimes “Wwill hear -different naies-of people that the person to whom [he is]. ‘.:speaki,_ng to
believes may be involved in prostitution;”. but:these may. be the names of prostitute_s, customers,

~or prmps and tlllS mformatlon vanes m rehabrhty from good quahty” to “just wrong.” Beyond

Nt
el P i Y

hearmg Buford’s name ° more than once” dunng hrs mvestrgatrons though Justus had no other

information about Buford.
L A 00 TAEIE P B VL) Y R

" The trial‘cotrt theén procesded to-determine whether. Justusfs.lgn;_oygledge_ of Buford should

be admitted. = Generaily, all> relevant.evidence-is ‘admissible.. See WIS, STAT. §904.02.

: “Ev1dence is relevant 1f 1t has any tendency to mal(e the existence of any fact of consequence to

 the determmanon of the act1on more probable or less probable than it would be w1thout the

_ evidence. " See State v. Burton 2007 WI App 237 ﬁ[l3 306 W1s 2d 403 743 N W 2d 152 Wis.

STAT. § 904. 01 Although ev1dence may be relevant 1t nonetheless “may be excluded 1f its

EECTUR T T R

I e e

I\
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-probative value is substantlally outweighed by the danger of unfair prejudice, confusion of the,

issues, or misleading the jury[.]” See Wis. STAT. § 904.03; Burtori; 306 ’Wis.-.:2d 403, 13-

The trial court first determined that the fact that Buford’s name came up in prostitution

investigations was"“bar‘ely' relevant, but it is relevant.” Tt explained: . -

If Mr. Buford is a pimp, there is an mference that [J V. H ] was one
‘of his prostitutes and then there is an inference. that this. particular
. .contact was an act of prostitution. So information that tends to
- thake-it more likely that Mr. Buford is a pimp.is indeed relevant to
- that chain of logic and it does make the fact that it could be
* consénsual more hkely PR :

' However the trlal court noted that the ev1dence S probatlve value was low because fherev

 were “three or four step< in 1ogrc each of wh1ch 1educed the ev1dence s probatlve value and

.
! 3,

, ’because “the rnformatlon that Off'icer Justus has is of the 'n0§t speculatwe type ” The record

N s

reﬂects that Justus could not recall when how oﬁ’en t‘rom vvhom or m what COntext Buford’

name had come up durmg his mVesﬁgatlons’, pe

The tnal court went on to explam that the 1ow probatl ve: value of J ustus’s testlmony was

'

’ substantlally outwelghed by the nsk of confuswn GEthe issues and the possibility of misleadmg

)

'__I_the Jury” by ahﬂ’tmg the focus away from the defendant and away from the \n.ctlm and . onto
‘M. Buford and what mformatlon can be ferreted out about [hlrn ]” Thus the tnal court upheld

its sideb,ar.rulj.ng sustaintng the State’s objection and excluding Justus’s answer.

PRPIE
o

On appeal Tran a«erts that the tnal court erred' in 1ts rulmg becaus.. Justus ’s testxmony

was “admlssrble to. the acsessment of J V H s cred‘butj; » He contends that there was no danger

of rmsleadmg the Jury—lt already knew Buford’s narne and that prostltutlon was part of the

1
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case——but rather, the evidence: “sheds light on the conflicting stories before the jury because the

evidence is additional evidance that-supports [Tran’s] d_cfense.’f’3 o

.. "Thé tridlcourt. acknowledged the relevance of Justus’s testimony to Tran’s case, but

concluded that it was not sufficiently probative given other Vcon,s_ﬁidqratiops. Considering the
dubious basis on which defense counsel claimed to know Buford was a pimp and that Justus’s

“evidence” was $imply “hédting -Buford’s name - more: than onee, the' trial court was

understandably -_dldﬁééfﬁé_d about hé danger of nisleading the jury andsh1ftmg1ts focus.* The

trial court appropriately applied accepted legal standards to the’i facts. of *ecord, and we cannot

3 Tran thus attempts to analogize his ‘ehse fo that of State v. Missouri; 2006: WI. App 74, 291

“Wis. 2d 466, 714 N.W.2d 595, where we concluded that the trial court had erroneously excluded evidence

going to a witness’s credibility. ‘Missouri involved the admission of other:acts evidence against the

- witness whose credibility. was to be challenged, see id., {1, but Tran was not seeking to admit evidence

that directly impugned J.V.H.’s credibility.- Instead, he wanted to-admit evidence against a third party,

from which the jury was to draw a conclusion about that party, and then draw another conclusién about
J.V.H. that Tran hoped would undermine hier credibility. Missouri is, therefore, distinguishable.

*+ The State also argues that Justus’s testimony, about information he had heard from others,
would have been inadmissible hearsay testimony. See Wis. STAT. §§ 908.01(3);908:02. Tran complains
that the State did not make a hearsay objection in the trial court. However, a respondent may advance any
-“argument that-wovld ailow us to.sustain. the trial court’s ruling. See State v. Darcy N.K., 218 Wis. 2d
640, 651, 581 N.W.2d 567 (Ct. App. 1998). We agree ‘with the State’s assessment that Justus’s testimony
ahout 'what pecplessaid to him about Buford, also would have been inadmissible hearsay.

o -.In his reply brief, Tran counters that, even if it were hearsay, Justus’s testimony was admissible
as expert testimony under WIS, STATY§'967.02 Because Tustus “was.asked:his opinicn, based upon his
training and experience, of whether Devin Buford was involved in prostitution,” and expert testimony
‘may be based on tiearsay. See WIS. SiAT. § 907.03;:State v. Weber, 174 Wis. 2d 98, 106-07, 496 N.W.2d
762 (Ct. App. 1993). Cho e

This “expert witness” argument is raised for the first time inhé ‘reply buief, so we need not
consider it. See Northwest Wholesale Lumber, Inc. v. Anderson, 191 Wis. 2d 278, 294 n.11, 528
N.W:2d 502.(Ct. App. 1995). . However, assuming without deciding that there was sufficient foundation
to establish Justus as an expert in prostifution investigationis, an expert’s testimony: must be based on

. “sufficient facts or data”-and must be “the product of reliable principles and methods” applied “reliably to

the facts of the case.” See WIS. STAT. § 907.02(1): Justus might have genérak experience with conducting
- prostitution investigations, but.he. admitted having almost no facts or data about Buford’s involvement in

prostitution beyond the mere merifion of His name; makirig any-specific opinion about Buford inherently
unreliable and, thus, inadmissible. '
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say the trial court’s ruling was “a decision t‘hg.xt-ir_lgiréésonable judge could make.” See State »,
Payano, 2009 WI 86, 52, 320 Wis. 2d 348, 768 N.W.2d 832,

Upon the foregoing, therefore, |
.- IT IS ORDERED that the judgmént and order are summarily affirmed. See WIS. STAT.
RULE 809.21. | :

[1' 1S FURTHER ORDERED that thi summary disposition order will not be published.

_ SheilaT Reiff
""" Clerk of Cowrt of Appeals
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‘STATE OF WISCONSIN .. .. CRCUITCOURT ~  MILWAUKEE COUNTY
| . Bramch28
STATE OF WISCONSIN, - =
CRlM!N;\LDIVISION , ) .
Plaintiff, - : S AT S G
B ! JAN142019 284
CoTR s desmmdoop s o b b Case No. 15CF004012
"TONY TRAN, cgéﬁ“é‘é 89&%%% |

7' " Defendant. .

o DECISION AND ORDER
DENY]NG MOTION FOR POSTCONVICTION RELIEF- -

SRR

On September 25,A 2018, the defendant by his attorney filed a postconviction motion to
vacate the judgment of conviction on the basisrthat his constitutional right to a speedy trial was'
‘violated. Alternatively, he moves for a new trial based on a claim of plain error.! The defendant
was charged with one count of first-degree sexual assault, two counts of armed robbery with use
of forcg and one count of aﬁempted first-degree sexual assault. The victims were J.H. and AM,,
who each testified ‘at a six-day jury trial that commenced on January 17, 2017. The jury found
the defendant guilty of first-degree sexual assault and one count of armed robbery (the offenses
pertaiﬁing to] .H.-) but acquitted him ot the second armed -rdbbery count and the-attempted sexual-

assault (the offenses pertammg to AM. )

_ The jury heard that J.H. was walking near the south side of Mﬂwaukee She stated that

she had been in a ﬁght with her boyfnsnd and got out of his car. She was walking along the
sidewalk when a person she identified as the defendant pulled up in hlS veh1c1e and offered her a

ride. The victim got into the defendant’s vehicle. He pulled mto an alley and armed himself

! The court ordered a briefing schedule in this matter, to which the parties have responded.

S T P |
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undeiwear. He then climbéd on top of hér and. smmally asszulted her by inserting his penis into

“her vagina. He also sexually assaulted her by«»ins-erﬁng' his fince: fnto ber mouth and-then into

* her anus. He grabbed her putsie off the' dashbourd, threw. it inté the hack scat and ultimately

ordered her to get out of the car. He stole her phone, whish had been in her purse. The victim

ran away and flagped down an officer. She provided a description-of her attacker and the vehicle

e was driving.

The jury head that A.M. had céatact with.the defendant on the same date. The defendant

" ‘was diiving the same ¢ar-and saw A.M. wallking down the sfrect.. He propositioned her, and she

said no. She bécaie nervous and cut through some yar(s irylrig io-get away from the defendant.

She ended up in an alley where the defendant was waiting for her with the same box cutter. He

’ g‘z‘éﬁbe"d her by her hair and threw her into the back seai-of his car. - She tried to get out but the

doors were I_ocked. He forced A.M. into the front seat while holding the box cutter. Hz realized
that she had money tucked into her brd, and ke took it fror : hex. He held-the box cutter to her
neck and répeatediy tried to push her head towarde his pé: 48, irying 1o, get her to perfom. oral

sex.: He ended vp Summg her out.cf the Vehl.,.- e

" Police stopped the defeadant’s: vehicle: and Syumnd- FH.’s: phonc They -also- found

P -

" condoms and ‘wipes inside nd money on the defepdent’s persoin. DNA testing identified JH.’s

" DNA on the defendant’s penis and his DMA Jn her veging and.on her cervix, consistent with the

allegatlons ‘of sexual intercourse.’ Ban victime - 1J' Hied the .;e*"eﬁdant during a photo array

" ‘procedure. 'The jiiry also heard festimony from thé:defrndant-and number of law enforcement

and health care witnesses. - The defendant maintaiued that he.had consensual sex with JE. in

' éichange for oney and that she became angry when she discovered that ke had more money on

R - i 2 .

2
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“him than: they had-barpained for. The defendant admitted to having contact with AM. shortly
. ‘aftér having sex-with TH:; however he denied:haying any sexual contact with her. As indjcated,
" the-juiry found the defendm:‘gui"lty.,oﬁ.;the_ counts r¢latingitq,;.;[ H. The gourt s;r;tel,llcedﬁ_him for

‘thése offerises to & total-of 30 '.yeass of imprisonment; including 20. years of initjal confinement

“ind 10 years on-extended: SUBIVESIOIL: s et e nal L ey e el

~The d»fendant arguec' sthatthe delay: beﬁveen his. arrest;on. August 27, 2015 and the

commencement of hlS jury trial-on January 17, 2017 violated his constxtutlonal nght to a speedy

“trisl-~When aidefendaﬁtta’SS‘ertS%}vidlaﬁiamjog‘l’his congtitutional right to-a speedy.trial, the court
“‘Tdst balance four factors: (1):the-length: of the _éelay; .(2). the reason for. the delay; (3)}116
 défenddnt’s assertion-of his righty and. (4) the prejudics to the defendent. Barker v.,Wingo, 407
U8, 514 (1972)." The.tight:o & spesdy trialis not subject to “bright-line determinations™ and
st be considered “based: on the totality of the circumstances.” . State v. Urdahl, 286 Wis. 2d

. 476; 485 (C App. 2005). e o i sz v X wlr vt 0 Lo a ! Loy

DV A I SR LA

¢ v The court has reviewedithe fecord. as well.as the parties): arguments as set forth in their

" briefs  and “agrees-with iheStatsly analysis;.of the. Barker factors.. The time, between the

defendant’s arrest on August 27, 2015 and his first seheduled jury-frial.on January 25, 2016

eahnot - fatrly be cemnwd aoammthe State: beeaus& ‘this- delay was attnbutable to the usual

" demands of the-judicial systenzand-hos to-the; State or-the defense, See £. g State v.. Wiltiams,
270 "Wis. 2 761; 780 (Ct. App: 2084); ~That leaves.a 12-month delay between the criginal
* Jumaary 25, 2016 trial dute-mdrthé soicpleted jury tril, which commenced or, Sanuary. 18, 2017
. hwever, this deldy is riot solelyatirititable to.the:State.. The record taflects that the January 25,
. 2016 rial date was adjoﬁméd;iht-“ the defgmdant s vequest when he obtaired new coursel. . The

. el ‘was adjourned 16 March-14; 2016 - On-February. 24, 20156, the parties jointly asked to

I .3
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reseheduie the 1Iiel date ;oeceiise the State was waiting for'a DNA Jab,report and the defense
wanted to testthe box cutter for blood evidence. " The trial was adjourned to.June 22, 2016. On
May 23, 2016 the State moved to adJoum the trial due to unavailable law enforcement w1tnesses
w1thout an obJecuon from the defense. The trial was adjourned o August 22, 2016. On that
date, the State agam moved fo adjoum the frial because the two victims did not appear. Defenee.
counsel moved for dismissal. The court granted the State’s motion to adjoum for the reasons set

forth in the record, (see Tr. 8/2)./16), and ‘adjourned the trial to Janvary 17; 2017. The court

stands by its August 22, 2016 decision to adjourn the trial. The court alsa stands by its dec1sxon

denymg the defense motlon for dismissal. (Tr: 11/23/16).

The record shows that the Sta’ce had valid teasons:to justify the delay. Although the

defendant mamtams that he was preJudmed, the cour: finds that he has not demonst;_af‘ed

pfejudice: Courts aésese the prejudice to the defendant ic light of three interests that the speedy
trial nghtwas des1gned to pfoteet: (1) to prevent ‘oppressive .prc%tdal incarceration, (2) to
minimize anx1ety and co;me'm of the accused, and (3) to-limis the parsibility that the defense will
be impaired. Barfcer, supra at 532. The defendant doss ot gnic the first factor, becavse be was
in .custody throughout the prosecution of this cése serving ref\?oeation time for an unrelated
matter. He only gives lip service to the second factor when he alleges a_nxiety‘ and concem due

to the delay in his 'case"'bein'g tried to a jury. The owt considered this second factor at the -

hearing on August 22, 2016, when it granted the State’s motion to adjourn the trial. (Tr. 8/22/16,

p. 11). The court is not convinced that the alleged arxiety and concern during the 12-month
delay in bringing this case to trial was sufficiently prejudicial. The defendant dedicates most of
his prejudice argmnexﬁ to the third factor — i.e. that his ability 1 prosent a defense was impaired.

How? I anyﬂ:ing; the delay of the trial in this matter inured to the defondant’s benefit. J.H.

4
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testified that 'she 'was:.unable, 10 recall much of what happened The defendant has not
demonstrated how *JH s tacki: of . recall prevented him ﬁom presentmg a defense at tnal
partrcularly “whett hér lack: cf -memery_served to undermme her credrbrhty Too, the jury
acqmtted him of the charges involving A.M., which undercuts a ﬁndmg that the delay n:nparred

hrs abxhty to present a ‘defenise. lInder the - circumstances, the court ﬁnds no. v101at10n of the

4

defendant’s constititiondl-right to-a speedy trial. . .

prraeds

“The defendant also.moves.the court for a new tnal based on plam error that occurred

L

durmg his cross-exarmna‘hon regdrding; prior convrctrons In order for an error to be “pl

- i .

within the meaning of section 901.03(4),; Stats., it must be “so fundamental that a new tnal or

| othér rélief must be granted:”: Virgil.y. State, 84 Wis, 2d 166 191 (1978) When a defendant
'alleges thiat a prosecutot’s statements and arguments; constlmte m1sconduct the test to be apphed '
‘i “'whether 'the” statements’ “so. infested the-trial with, unfarrness as to make the resultmg

“comivictions a demai of due: process.” State v. -Mayo, 301 Wis. 2d 642 (2007) In thls mstance
:;the dlleged error occurred iwhernthe: ‘prosecutor. prcked up on the defendant’s two pnor

" sonvictions during thig cross-examinationss imejc et o1~ v L w o

e [THEPROSECUTOR}:W@H;«y@wam a,criminal. -

PRI A T

[THE’PROSECUTOR] You've been convrcted of two cnmes 1s that nght‘7 l
" THE DEFENDANT: I havesbesn.: , L
' [THEPROSECUTOR}: Soiyou'se a,ecnmmal? _-
o THEDEFENDANTNO’ e e e

*'[THE PROSECUTOR]: vAnd on that night you commifted more crimes?

‘THE DEFENDANT! Nowr




Case 2015CF004012  Document123  Scanned 02-05-2019 ~ Page 6of 6

e ¥

“; &

- motion for a new trial based on plam error.

il

(Tr. 1/23/17, pp. 87: -88). - The deféndant argues that the. proséckﬂgz’s‘iﬁucstions were an ’:a"rg'ument
to the jury that he was guilty of the crimes charged because he had been convmted O'f cnmes in
the past. The court adopts the Staté’s analyms in its response brief as its response«to thls issue.
Even assuming that the prosecutor’s crossnexammatlon was improper, the court is persuaded by
the State’s harmless error argument at pages 10-11, and in partmular because the court instructed
the jury to hmn 1ts use of prior conwctxons for credibility pu:poses Jurors are presumed to
follow the court’s mstruchons State v Grande, 169 Wis. 2d 422 436 (Ct App 1992) (“The
jury is presumed to follow all mstruc’aons given.”) Accordingly, the court. demes the defendant’

THEREFORE, IT 1S HEREBY ORDERED that the defendant’s motion. for

postconviction relief is DENIED.

\\\\ulmu,,

ek 4%  MarkA. Sanders

Circuit Court Judge
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Circuit Court Judge - - © Assistant Attorney General
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" Hinsdale, I 60521-2913

You are hereby notiﬁedl‘ghglgrih\e%ng_’rft bas entered the folio%(zing_gr,dér:

-

No. 2019AP290-CR State v. Tran L.C. #2015CF4012

A petition for feyiew. pmsuént to Wis. Stat. .§ 808.10 having been filed on behalf of
defendant-appellant-petitioner, Tony Tran, and ﬂons1dered by this court;

IT IS ORDERED that the petition for review is denied, without costs.

Sheila T. Reiff :
Clerk of Supreme Court
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