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QUESTION(S) PRESENTED
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Lonstitution and Arkansas Supreme Lourt’s Administrative Order No.ilb, Violates the.
Petitisners due process vight to Fundamental Fairness, by a5signing 3 Spe cial fetired

Judge to_preside over_the petitioners. Jury trial.wnen a Cirea i Judse elected by the praie.
ge-to-p P Y Jodg S Of
Of_thet. Judicial districk s available T .
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LIST OF PARTIES
[ ] All parties appear in the caption of the case on the cover page.

| All parties do not appear in the caption of the case on the cover page. A list of all parties to the
proceeding in the court whose judgment is the subject of this petition is as follows:

JRKrsas MTorney Gowral heskic RUTLEDGE...
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IN THE SUPREME COURT OF THE UNITED STATES

TERM, 20
\3@&&&;%% -
E\rs. I

Resfodent.. PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW
[ ] For cases from Federal Courts:

The opinion of the United States court of appeals appears at Appendlx
to the petition and is

[ ] reported at Nin ; or,

[ ] has been designed for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendix to the petition and is
[ ] reported at- NIA ; or,
[ ] has been designt':d for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from State Courts:

The opinion of the highest state court to review the merits appears at Appendix A_<
to the petition and is
[]reported at _2020> Ark 3771 _;or,
[ ] has been designed for publication but is not yet reported; or,
<~ is unpublished.

The opinion of the S WC st court appears at Appendix P to the petition and is
[ ] reported at A ; O,

[ ] has been designed for publication but is not yet reported; or,
- pq is unpublished. :

D:L-‘



JURISDICTION
[ ] For cases from Federal Courts:
The date on which the United States Court of Appeals decided my case was M'b_: .
[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of Appeals on the
following date: » and a copy of the order denying rehearing appears at

Appendix bﬂ‘ i .

[ ] An extension of time to file the petition for a writ of certiorari was granted to and
including M\l A (date) on M!Pv (date) in Application No. A-

The jurisdiction of this Court is invoked under 28 U.S.C. § 1254(1).

[ ] For cases from State Courts:

The date on which the highest state court decided my case was NOV. \A.38030 A copy
of that decision appears at Appendix A .

[ ] A timely petition for rehearing was thereafter denied on the following date: N“"\ ,
and a copy of the order denying rehearing appears at Appendix N

[ ] An extension of time to file the petition for a writ of certiorari was granted to and
including N1 (date) on DA (date) in Application No. A-

XY .

The jurisdiction of this Court is invoked under 28 U.S.C. § 1257(a).

2.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

ﬁ_ut “the privilege ©F tine Wit oF . hbbﬁ&‘:_ﬁcsrpuﬁ_Shol\ nat,_be. Sugp enAcé. ,ume.ss
When_in_Cases.of _Vebellion. or_ N aS\QO.ti‘\P__pubhc. 53—?&{&_; m'uj regu»rfe._tt..‘mmd acly,

sA[th 2, Seetion |l that “he D’LV!’C%&OF

\ l')'\e,EJ.ener,a,l o

Safety Moy require e
A _Common lanl, both the federat_and Arkensa s habezs prwxs\ms'\l\lwa -
WﬁﬁShoamJN\em_‘dr_\&LhabQ.hs_te\.cx:f_v_\lo_u&_m\s_be,avg\,xl},bxse__Whmlh.e_thmtms&

Oder s invard.on s face or When the Court From Whith the Conami tment
Order_3sued \acked ]’umséu&mﬂ o 15sue Suth =n Orden. EX parte Wetkins, 2R

Us (3 Pt 193.7 Lid 050 UH3S); EX parte Boyster, b Ark 8% (1IB46D. .
—_Howeve: (NNTAY ]&’L_,(‘_or\gre ss_passea \egts\ ative mac{Mem,_.prestri\S'mg ﬁwe

fNanner. bj.wmm,ﬁrt\cle I_Courts Shatl. aAAresf petition forthe Wrik. See Acts
of_Februany 5. 181 (14 ¢ .28).LApplication for Writ of Nabens
Corpus_Shail_be ede totine. | Qx:ufk or_ ju‘akuL or Judge dukinorized Lo ssue the.
Sam«»..,bx}[‘.QMQ\omt_mWr.ut~f\9 Signed by the persen for Whese feiief tkisintended,
Setting fortn the facks (oncerning the detention of the orky estratned , in Whose
C-USQDASV\'\&:\S-AQKXU\?.A;Bﬂ&_\lﬁ,.\ﬂﬁiue,o{: What Ui or Qutherity, F Hnown.in_
1915, the Ufed Stores. Dupremne_Courk, nterpreted these provisions to expand the,

pa:amucr, - ander Whith the Wik for. ho.bez:s LCorpus Wil \ie. Fronk v, M&ﬁqhm\
L-UALS). There , the Court. Skeded

Thz eFFect \_oF \A(i-.s ARG} (o 4o, %ulos’cﬁme for the bare legal-review that
Qeems o have been dne limit_Of_Judi m\_au’:box_&s Anderthe_Comapnen =i aW_pLactice,

0d Under_the ack of 1 Cae.ll. Chap. 2, A.More_Sexnthing WVeskigytion,_tn WhiCh-

the Applicant {$_putLgen nis Oah An Stt fortia the trutn of the MeHerrespeding
the Cauce of his detention, and the Court, upon.delerninia o the detual facis,
15 to dispose ot -,ﬁpof_*%‘hSLQMA.,Eu,Bt Ce requite.
See aiso, Ark..Cede Ann § “D“L\Q.:\Q‘ﬁ.L:@)U Y; The Wrik_of haboeas Corpus. neil
e granted fortinwitih by 3wy of tne OFficers muMera’tc&inﬁ to-ti2-ioa ()
te 3Ny, parsen Who Shait 3pply for the Wit by Shewing by afFid Vit or other
Cvidence, probadle Lause to believe he or she isdetdne d Wit lawfo) Autherity.ete,

83




STATEMENT OF THE CASE

The factual background is Stated in. Pussell v Payne 2020 Ark, 371
KAmeA\jX:.A.).'"'he._g\;e.sﬁm that Oermeates all aspecis of this Case to..
Why 2 Special Judeg » TED CAPEHEART, Was as%igned o preside Over the.
Petitionar's Jury trial, ON August T, and ®, 2013, When duly elected Lircuit.

Judof's MNE M Not Fetused , Was Sitvag lnthe districk.
NS i oNides & ,
Toe Srate_Snatt be_divided inko Convenient Cirtuit eadn Circuit to be Myde up of
Comtiguous_Counties,for. €3dn of Which Circuits 8 Judge Shall be elected, whe_durirg
NS Continuance N eFFLe, Dnall ¥eside n and be 3 Conservator of the pevee Within
the. Cirenle for_Whith e S\ _hene. ibeen_2leeted.

Furiher, Ark.tede Ann. 4 ie-12-903 ( fepl 1394) provides that Voters of the
TEﬂth Ju(\i,c.'ta\,_di_stnlu-(wmth naudes Desna County Circuit Coure) musk Riect
the Judges Who preside OV 3ii.Cases arising Within the district. Finally, Ark, .
Code Ann,Eh-13-210 (Bepl 1904) provides in part.d

ANY Circoit Judge of this State, at any time Wikle Mentzily and Physicel 13
Competent and physitelly gresent in the §eographicst aree of the Judicisi
diskei 4 Wit he Sevves s Judge , Moy hewr, Mjudicate; Or render 3ny ...

dppropridte orfder With respeet to any Geuse or mes\&er-pméing in mn\jC(rc,u.;g

Courg over Whith he prts; de . Therefore, there Was No pasis for ass: Lcsr\m(s an
Dpetial Judge (ed Capeneact) to hear 3. Matter Winieh Oiher, Ttnth‘JuA\CA )
Cireuix '3\.\&(5&' Waes C,A‘)ab\e ot pre \.&mg O\JQr and, 0t act, elected ﬁb_ﬁ)l‘e side_

mmme%n&&rmuA Lnﬁeshov Q&m‘ky ARk
To deny tneses Ciregit Judops their Constitutional Autharity over any
Proteding in this Unprecedented Manner s ta tmpermissibly deprive these
Ckizens of thelr Voice tn e eleetian of e Judicial OFfi ce For the odistrice.
Administative Order NO.- o (WD LA) Sets Forin as 3 pasic reauirement for
Pointing 3 Hpecial Cirgutk Tudeg thal "3\ tne Tudges in e Circouit Nave fecysel™”
The. (ecord 1S Silent on this fundamental requixement . Betause the Chiek Justice
fatied to Compluywitn the Arkansas. Canstitution and Admiatstrakive Order Maulls,

Appointment of 3 Yetired Judge Was Unlawfl , and Mr. [aprheart had No duthor ity to.Near
the petiticner's case . a4




REASONS FOR GRANTING THE PETITION

_The Specif (¢ reason Why this Pekition Shoutd e granted 5 15 For reasons.
Painted cut N .}ggghg kinvher Hart, Justice ,dissenting Optaion. See Russell
V&.‘{DL&QE\QAE_K.B‘)'\,(HM‘E.J, dissent ,(Apgend U, Moreovers the Arkansas.
Supreme Court's Majority decision and opinien in &u;asell v. Payne. ,Suprs,

does ok Supperts the Will of the pesple.,

JThis Lase fatses disturbing question about e Noture.and txtent of the tensitution
right that_protect State ticizens fromthe arbitrary and rouably lawiess ads of
the Arihanzas Supreme founts (’_h\eff_ju tice. @gs_f_ge;\_\g_._aiugm ho\é\.ﬂq) ,
Stands for tne pProgosition that the Arkansas dupreme (ourte, throughn the Offdte.
Ofthe Chief Juskice ,Can moike an Assignment of a Judge M_Q_to Adistrict
UPon the tost Casual and OFFhanded of leguest ,or €ven in the dbsence of
any request at 24, Withwt Tegerd to the Jotus of tne duly elected Judges
2erving inthneLounty and dictrick, and Such assighvertt Wt be aVatid. __
eyercise of He BUthoriky under- Ar¥onss tonst. Amend. 1O, 4,and. _
=t an&'\mb, Admdnickredive order,

_Lertaimy,the Arhansas Sugremne. Lourtls Unief Justice ,eught: Not Lontemplate
Wiel &it\g tts (ongiderable (PeWer (N this fFashisn in the future,=nd Just as
Certainiyit Sheuld Ntk de Soin s instante. Tre Vtizens of the Tenthn.
Judidial. DLS‘EV\Q’& have €1ecked Crbuvd Judoes s near Ceses Do Lorwwd
W Devra QO\N\Q.N&K T deng duly elecked Judges s Constitutional
Athority Ve 0y _(r oteedine, 1N s unpeecedented emer ttto

lmpernn L,_ss.\b\g_&e?.me_t\?\_ege._ Citizens of Aneir Voite_tnthe glettion of
the Judicagl- Office for {hdir Alstick. See €.6- ) Dmitn \s;\l\\rig\\t,%\B
ST ALl S 3d 8T Lncltingt Wien a Cirtuik. Judee €lecked by the
Pesple of +hat Judicis! diskrick 1S Auailable ;N Or She Musk Serve refore,
anwther Judge Moy, ke e>p(agwfe<£)
Thus,in Pussen v.Bnne , Sypra, the Arvanges sagremme Couevs CHUC__
Jukice leinked Jutherits 19 Apiotat 3 %Setial Audge UNeSs nd Lk L oSN

¥ S O ¥ne dAskrick Neve Afticoted ANRhe TRty ts Sevve . A
el Judmo >ppsintied by tre Chie Tustice before that Eoiat 3N Xifhe

l_% Whatt ve urind et o '+ See Bussellv-Pa\_(f\Léugg}_,Hﬁ, S.Gissent).
axs




—Becavse tne Arkansas Supreme Courts Chief Justite did Nok have the dutherity
o assign Judge Ted Capeneart \ne did Neke nave Jurisdickion to hear the Mitker, or
any Matker N Deshexi\‘_mn&g.,NIV\.See_WaAA\e v-Dargent , 313 Arik.539 BRE S,
Mﬁ_&m&)ﬁh&gemm\ Fale is ot @ Judgiment Cntere d Nithaot Jurisdi ttlen oF

the_pPerson or e Subject Marter or 1N excess of the Court power s Void-Weet
Y-Belin, 314 Arik. 40, 85 S.w. 2497 (97D,

- The Uhiked Sttps Supreme Court , have neid the provision thet, 11O State. .
Shnal-. . deprive any pereon of (ife, liberky,or Property,Withdot due Process
Ot 1o MG, Conet.. £A%, S\, ko quarantee More than Faie pracess. Washiogton
v.f;’_\uc\‘\s.berg, DAl L1102 419 (19871) 5 Ind o Cover a Subshantive Hphere 8.5

WL barring_Lextain Yovernment ackion reqardiess of the fairness of the Pitedwes
Used 1o tmplement. thom, Daniels v W ams 414 Ui, 327 (ABD.
Generally Spraking ,¥ne Petittoner 1S an INCarcersted Cikizen and #hus Nave.
a. Consiutional Kigt o loe Fainytried Ind found guitty in 3 Court of Competent
Jurisdittion. The Substantive Component of the Due Process Clause <peus =hy
Protects these fundamental rights and Liperties Which are ohjectiy ey, deeply
Cooted.in the Nations Nistony and tradition, and implicit inthe Contegt of
Qrdered Lpecty, Suth that Neier Upethy Nor Justice Would . eAit i they Were
Dacrificed. Id.at [aluse. Q02,714 (19971,
~Bovernmentol dcson Winion i Lieks Upon bine Lkizen any grievous Wroyg
. Untonskitutionel Under tne Due Frotess Qause of the Fourkeentin Aendtan
LARESRC Urtenty \acking AN Cakionel \oesis of ﬁm&tme}\k&)\g\)ﬂ?&’\r
for Some Other (Ravon, Al Lases Cited below Ulustrate Various. of problems
With- Arkansas Supreme Court’s "‘.ma]cr.'mj Oplnien, 1gnoring-Simi ibr_B_Sifuai(cd

Petitioner's Due. Process Fights, Hart J., Filed dissenting ©pinisn. Stephensan.
V= Kelley, doie Ari 143 5 WatKino v-Kelley, B0IR Ark 2155 Mister v.Kelley, 308 Ark..
(81;.Garrjs, oV Kelley, 20IR Ark 85 M organ V.ielledy, 213 Ak, 1R9 5. Jones wiel Ry,
2000 M 338 Jones N-Kelley 5 2020 Ak 290; Bebion vKdley, 3050 Ark. 375 5
and Tramme | v Kejlew BopeArk. 242.

There. being no doGbt (Hat.J. ),d'tsse\'\tar\g opinion Lited Nerein Finding the
Al‘K‘an%&s Suyreme Lourt's mz,sgﬂhj o(air\ior\ WV WP of habess Qorpus Pf e ing
Woubling 3nd Failing To_bode quord the |dbert. of 3l persen Withia the Jurisditivn

Of_the United Stodes Agningt infrianment throveh snu Violakion of the Constiiuiion
Y -y
OF 5 {aw or treaty establisned Within.,

oy,



i LoMCLUSION . o -
- AL every Stage Of these Droteeding, the petitioner Nas Prorested the
\[Lota&&m.m@.ﬁne_peii}.ime_ris,coQ“:ﬁtimﬁmmm_r_tght of due Process. .
(Person Bught. Nok. be_Put_ts Consiberable tToubl and expense (N
Cloiming Whet the UNited States Constiturion already guarentees Num.

- The Retition for a Wrik. of Certiovari Should e -gmnte.& .

Momgeoituily suomised

DT*Q’}' LQ—B»éuQQ




