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LIST OF PARTIES

[ ] AH parties appear in the caption of the case on the cover page.

v4l] All parties do not appear in the caption of the case on the cover page. A list of all parties to the 
proceeding in the court whose judgment is the subject of this petition is as follows:

»
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IN THE SUPREME COURT OF THE UNITED STATES

TERM, 20_fa/ l££ W
Vs!rtocrpp Ch.yKtF

PesPmdwW

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

PETITION FOR WRIT OF CERTIORARI

OPINIONS BELOW

[ ] For cases from Federal Courts:

The opinion of the United States court of appeals appears at Appendix 
to the petition and is

[ ] reported at islj/V
[ ] has been designed for publication but is not yet reported; or,
[ ] is unpublished.

; or,

The opinion of the United States district court appears at Appendix 
[ ] reported at Mlftr
[ ] has been designed for publication but is not yet reported; or, 
[ ] is unpublished.

to the petition and is
; or,

[ ] For cases from State Courts:

The opinion of the highest state court to review the merits appears at Appendix fi*. 
to the petition and is

] reported at !2o2tP ArK.3r7l ; or,
] has been designed for publication but is not yet reported; or,

■4^ is unpublished.

The opinion of the C. Lf f ttW court appears at Appendix 
[ ] reported at nja_____________ ; or,
[ ] has been designed for publication but is not yet reported; or, 

■ ^ is unpublished.

to the petition and is

• 1.
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JURISDICTION

[) For cases from Federal Courts:

The date on which the United States Court of Appeals decided my case was ktjAc 

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of Appeals on the
, and a copy of the order denying rehearing appears atfollowing date:_

Appendix Njjfy

[ ] An extension of time to file the petition for a writ of certiorari was granted to and 
including (date) on td|/V (date) in Application No. A-

The jurisdiction of this Court is invoked under 28 U.S.C. § 1254(1).

[ ] For cases from State Courts:

The date on which the highest state court decided my case was KloV. V^.^09-0 . A copy 
of that decision appears at Appendix ^__________ .

[ ] A timely petition for rehearing was thereafter denied on the following date: Kj|*A 
and a copy of the order denying rehearing appears at Appendix M[A________ .

[ ] An extension of time to file the petition for a writ of certiorari was granted to and 
including k\|tv (date) on kJfA

The jurisdiction of this Court is invoked under 28 U.S.C. § 1257(a).

(date) in Application No. A-
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 

—.Clause 3._ofthe.\ vniteA foOQs.tRi-Korx proves __
le.<5e.-G£J^^AMf\L.c£-lnby^^XGr9U33h5tuOC^b^'DU5p er^e<i )U<lit.s.v 

WLen_loxa&c,»-c£-nebeI\iQo.C)Lj-Csva^ioo.the^p.ubUc^afekj rrv*^ re3uCr_c_li.3j.wiI 
vArl-tCteJL 5e.cMor\ ILof ihe. ArK^n<o^5 _t-C^<bV;Vv.\U^r\,provLAe^ .that uAf\e pri.Wle.Cj.e.QF 

Vfc>£AMrxt of V-y\be.ss Corpus H Qt be CuspfnAecL; ex fxpL b-^ thekenexa i__
JK'bServ\b\vj, in CXse. of fdoellu-yu lA^urrec.-UoA or in^siPA ,VJh-pr\ the, publiC
‘od-Pef^ DWj require .tf”

-At _Cjo ror^oo_\ftyA, both Airxe. 4^e/aL^AAfhvns*> shabcts pf<=>Vi'sioA<bn'Nere. _ 

UDders4^oAi®JfAe.>doiY\a^_V^b^--TditC_'WoU(iJO^^_be_^V^U>IU^Vsihey\lhe_CcfhA\Hftkitt 
Q&CcISAhv.Uldx>a^ VJhe/\ theCcurt Prom Which CofArvii
0r^€rJ^^y^<L\fiO^eclJfurli4ic,+iQO_to bSMe Such >n Or^er. EXparR VshiKi Asf$m
U>± C3 fetO L^3 ,1 L.fri USD p^^ Ro^-if.r, U ArtcaftllfH6~)___
_Hq\m ever, pin 1 ftl b tslaftlve. eA^cLmetstpre^Lribio^-lhe

(nauuer-^-VJbicJD>tovCl?.Jll_tour.Ui_Sh^\\_a<UrtSfe pe* i+1 o'0.-fcr„th£.Wrtt.3te. k<LR> 

QLRbr.yarsA,5,ifetJ-iM CfraV. at: L~Affi5,Chap. LfopW.ca.Uovi -for Writ of hstoe^ssb 

Capa^Ji)hok^_t>e..wvoActG-^r\(L_C£urA1QrJufAUe, orJoA^Sa^aCirlzAdLol^tjok^thfi. 
^We.jb^XoTy\p\aU^ A^_\MrlVvA^,5l.^\tA pe.r5or\ for Wbc^eXUltpAtAS-trrttncfed,
Settif^ f crAh the f&et>-C£>0Cer Ain^ the. cULaALtr\ of +be po>rh) r.estr.&la^«i ,in»ho.s?. 
Cjus^yhe.:vs ^tWineAv^o^-b^NlfAye. of YJWvI CA&Wy\ or ^uVhcrH^,If Hnow^.lfL 

Ic\15.»JkJhfc..\JinAtAJSA<^Ve^^VA^e.fyNt-Ccxit'^. iAfe,rpre+e<i these provisions to CiCpar^ the, 
pdr^nrK*ers Under WhUhthe Wd for.hofoets Corpus \NU\ Ate. Fr^nk v.M&oy ^tv.

-31 .A«s Sictt. .5.ftU5a-UsdJl(d3Xlgl\&\Thero, the heart Stated*
„ The. eff eet^.A^sj^Q\s.Ajc>A>ubsti4ute for Abe b^rc l€^ol rtvte\M th<Mr. 

^£S,flIsAtjQaviLJDCeAiV^Um'A_Of^w^iLi<iL^y^boxUy_ur\AerAbe—Cor^iniDr\“iAW.pCac4icc,, 
atUJUftttiAhe_acA of A\A^r.ll. CVAQp.'Z v ^iiaarc Sfvxcj->i'acj InVe sh^t'iOA. Ia \Nhirh 

■UiLuap^^AtAs_paf_Avp-yO-bls_OQ\>_-\_iy3lA_CorAh_tha_iro\K_o.f_-fch^n'3Qf-leArc3f^^ 

tix CJdttSo, of his >.upjiC„clcfer.to4Alo3AhC.^&hvAG l Jbc&,
lj> 'to ciC^?pb^A^v^_parA^^sJLQViLJ^A. ^ystlte regyu^
Sef. also, Arjc.Ccylp, Ann A \lo-U'2.-\O^X3')l.\ L-The. V4rtt_of habeasjlor pus_ Sh&U 

fc£. OfoAtej forthwith b^-j an^cf the Officers enumerated In'S Uo-H'l-icaXaT) '
Bny person Who Shall for-Hoe Writ Showing jb^ ^ffU'&vlt.ooothev

CVfafeQcp, pr.obaU^tausotoAllIcv^he.acsheiScieMM4 WUH'^jiV lawfol^yitWrV^xte.

• 3.
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STATEMENT OF THE CASE

"The. factual background is Stafctd in Piuss&ll v. Payne. 2jQ2Q Ark. 3TH
1&-.

"AAfhy 7\ ^ppc i Vi JuAty, TEh tlNPElAEARl,Was designed -to preside Over tin e_ . 
psMtioner's JurybitahOn .August "I, and ‘ZoByWhen duly ed CCded t-irC.uvt_ 

Uudo^'s .Who Y\*d Ad Cti(Lus^A>NA^'i\\«A^irv.t]r£.Al‘drlct»
Arkansas C.on sr in-t ^ i^» pr guides .£

TV\t Si:cite3haU_biAivUeAArto.C.on'venie.rd: Circuit Circuit to be ftvbk. up of 

C^ntiguousJLQuntieSjrfor. each of Which Circuits a JuA^e 5hail.be decfti, \Aiho_iur»>g 

h^.Cor^lnu^oceAo.Gf?Fice ,‘DhaV\ _ife.sede.jLA a^i be a tenser va-h*- of the pe'fcee Wtthin
theAtreult .fQr_\Nhl ck keJihph Jtncn e_beer\ _ 2.1 e ete d<

Further. Ark .foAe .Arsr\ _ ^ iu~rS'Ao?i ( fle.ph provides that Voters of the. 
leath Judld^.1 dtstri<Li_C.^hlth Incudes Desha County Circuit Court) rnust_dect 

the judges who preside over au cases arisingwithin the district. Finally, Ark,_ 
Code. Cftepl lnci4) provides in pbrti*

Any Circuit Judge of this ‘State, at 3ny tilrne White WtnWily and physically 

Competent and physieeWy present in the geographical areb of the.3udiGi.el
district Which he. ^ewts as Jukge, muy hetr, ady^ Alcbtej Or render ^,ny * ** *

appropriate order. With respect to an^_CbJuce_or_(ho>Her.pendtn5_injen\;)Cirxai4 

tourt over Which he. presides. Therefore,.,there- \Nas no basis> for asslcjr\in^_a.n. 
‘ppecloi Judge ^T ed Cxpe.V\e2>eQ) to he^r 'd nncxHer which otherTtOth'JuALc.i^i 
Circuit ^u^gesw^s doable of presiding over, "and, injfact., Bie.ctcd_tc_presidc- 

Cto. .The Cx.ta.ens of the Tenth Tudic cx\ Disth ct hr^e eicrted. Cirouit. Judges
to hear Cases hrc-Miynti- Por\M ?srd i.n fiecho, County, AftX.

To deny theses Circuit Jud yes their Constituti onc.1 auChcshty ©Ver any 

'pro.cedUA^ In this unprecedented manner is -to 'empe/'missliAy deprive these.
CXUTens of the»r Voice.in the election of the judicial off' ce for theCcf Ahet, 

.Administrative order MO.lio C\VOC Mjbets.forth as A teazle require fnmt for
app-Antlr-g, a ‘bpec.ioA CGcojAt, J^d<y, their11 a\\ the Judges, in the ClrCulthaveyg&iSfiP'
Tflp CPCord IS •SlVmt nn this funAatWfLrviW rec^i>Grpmpnt..Because. the. ChiCf Juried
failed to CompiyWitn the Arkbrvbas Constitution and MmiaistratWe Order-KtoAD, 
appointment of 3. retired JuAge Was Unlawful ,an* Mr. [lapeheert had Ho dulnor i-l-y to.fteer 

the petitioner's C.as>e,. O A,



REASONS FOR GRANTING THE PETITION

_!The. Specific reason \Aihythi<b pc&Uoh shou\d be- cyranted yVb for reasons 

poirtte<LQLA.\n .\bS£phLOe. floWer. Uart,\rjHce ^dissenting Opinion, See Russell 
yJ&yrttL^cfltO tflK3~n f Hartt 3i dissent 1 (.Append LX*b .Moreovertthe. >ArV\^r\<=>'as_ 

Supreme (Lc^vt's Enajor.ity decision and opinion La PmsseU V» Payne.,Supr^i 
doesrct Suppracts.the.Mu of the people,
3h vs_iaseXais_e s.distur bi03Question about tm. nature-and. -extent dP thetosltuUkh

r^VltAbat-proA:ec-fcJ^ta.\.eXLte7:en<b -ftemthe arbltf sru, -and arguably laW\ess adLsof 

the-ArA'sasSuprewe.Cour_t>b_thief-}ustlef. P\uss>e\\ N,Payrie.Supr-x^holAlnn^, 
Stands for. the prop osiAUh that the. ArKansas 'Supreme Ctxirb.,through the CtMo 

oEihe ChlefL^ustiuj vCan cnoKe anassignment of d Judcje. fore Lao to a district, 

Upon the, nnos-t. Casual drd off banted of request ,or even In the absence of 

an^j request: at t\\ ^l-tirwoct regard to the. Stalvj^ of the dul^ elected
‘h.ervSncjInAbe.Gcantt)janddIs,tc\ e bv a n A ‘both assign merit Will be. oA/^ud__
g.Xe r.ctSgL.of-the_aut horii-u .under - ArVxxnVa^ ton ’St. 'a.m-gjoA. •■ "fiO - d, And _ ..

andW^ 3dmCnk,tmf iveordejr,
Lqr tai ruQj ^ th?. y JVrhar&aS> ^pfne. Cc&jrt?s Chief 3’u^ce At)t fcfiewv plate 

’Wielding Its Consider.edAe. (3>e\Ntr Co this fWVien "in the futur t j^nd^uVtas 

CertaInlij .1 b-tbht5u\<d-fisb do So Va tKv^ inSWntsc. Tnebltizer^ of the Tenth 

3u4Lti^_DiStrl&t Wave EAectoA Cvftui^u^es- •'bs> V\ec\r brooch vttfvavd
UX-^bslnCx Coonti^,ARW» “fra deny du\v^ elected 'JuAyts thts (j'&nstHufonQl
Authority .ovenJcsny_^)r oceedto*, LA Vmv vjftpoeee4ented_fvawmc^_ct:_to___ -
Impcjr.noisslb\yA^pc\Ye-_tV'i£_Ca-VVs&o's of. the\r Voic«L_'uvtht_electlaeuof
the JuVtCdcd- Off ice. for fhetr dialed-. See. fL.&. > SmltK -y .A^riifctL.^lb 

v^rh,,dUl biNKhdd b&l Lhov^^^Abma-Clrtutt, gtdye Elected by the.
People of thvt Judicial district U ^\fb\\^VAe,-,hc or she. rh^s,^ be^afaefdrc ■ 
anther judge. moivj bl ^pp&vded').
Ihos^n Pu>ssel\ v-Pchne.. Si.pm^ -tbe A.-fWin.w^> Sotfifcyng. Oxxr Vs> Chi

■lUNfAcje. lacKeA Vi'Vbpiftt^ to Q.ppfelrct \Kn\ess.^r\^.\jiOtHJbX\_
tWe-^uAys in thg AXstrlot Wavp aFttcki\ocV^4 the\r \ n^duv^ tsa ^bojrve, Av
bppcAal JuA^o. >pp^okA b^tbe. ClnVg.-t Tostucp foefW th^t- point \r\ Y\fr\p

yTopcr ^uriSAie.'t’ron -hr» , !>ee£uss^U V.Ptmt^rx n^H- ~u^n^

B 6



_-Ge.Caus»e the Arkansas.Suffers Court's Chief Junice dU not have tteduttar&j 

tcxclssijsp JuAcje.’T&d Cape-heart \ne.dcA Oct. have jurlsAlctlontohear the- rn^-tfccryOr 
diX)PfvxVte-v in Qesrm CountA^, •oee.Vvia AAle v.^ar^mt ,31^ AjK.539.ffe5 ’b.W.
24 3^ .llffib\riVie ymrel rule. is that. 3 juA^MeW: erAereA y^lth^i^ut^oAltlferxi^F
the_pursor\_Dr_^\e ^>ub3eef (haWer or In excess of theCcevr e po\Mer is Vni A-YJe*f 

•y.Belin, 3l4.ArK.4o. fto<R
. Tha.United Estateewe Court (have. held the provision that ^Tjo State. .

- deprivejsrvj person of Ufe, liberty, or property ,Vilthdjf due process _ 
O£J.0t\Ki>JU&. Arndt .14f 5 h to guarantee more, than fair process.^act\ip^Vvv\
y.GAueKsbe-re^sai Uu^Toin^ i 3nA to Lover a SubsA*c\toie bphtx

'V^l.tU).ba\'r.lr\«) .Cextabo J^oVe torAer't action recyarAiess of the fairness cf the priced 

U^eAJboJjcnple.WeAf_\heM.Dat\lds v.Wv.\U^vvd,4"H \ju*b. 39fl (.ITBoJ.
Feoer.aiiu,_ebpt:dhi.r^. ,tne ,peV\ Vvofstr vs -an irvcavc exited Cjctu.«r\ -and thus V\ax.e.

3. CchSAAtvjfv cool.r.ujjftt-to.bef aU\o$.trled TnA found qvAitjy In 3 Court of CofApehnt 
Jurisdiction. The ‘Substantive Component of the. Due process Clause eti ssUcy 

protects thfese. fur\Axm^tt,l rights, and liberties which are cbj-eeUv ek^ deeply

CcOt^dAh the. N^dioTb historu) 3nA.fraAv fion, 3nA implitit In the OnCe^t Of 

Cffd.eteAAUsect^i-Such.ibatXle.ltloecflbect)_<Oor.3ustioo->4culd-CAt'-f if Ahe^.Wtre 

SacrifvxA.xA.ae..^i uis-Toimn CingHY
_Gjcsverr>rv\tr\t£vl Teti.'orv^MbCCK Inf Ucts Utfontbe. Ci.tcz.-erv ai\^ O^ltN/ous VJfoyig 

ISAAUCon^vfubl ooo.L\Af\Aer_the.X)0-eJif oxtss JLlause._uf the Feu rt een\h Nt\e 

if it Vs Utterly \aoYiA^ tr\ fdVvohnV ta^sls of ftmd^ment^V^WUFbVr
For “borne Other 'fCb'sofx, All Case's Cited beto\N illustrate. Various of frcblehis 

TMith-ArKaosas Supreme.Court's <lma]oritej Op ini on, ignor inc^Jb im i i.ar.y .Situated 

pefdioners Due. process rights, H'ar-t.J., filed dissenting opinion. f.fpphe.r\s-sn 

y-VuUei^dolftAHi.HB ^VvlatKinsvXeUevj.SoIR ArK.2l5; .Mister v.KVleun^cuj, Arjs.
(tBXj-6 arr isun-v-Kclleij vZoiRArtc.R j Morgan v.KeUe.u, Toi^ J^rk..lf,i_vJcn^.sJy>Keli eu, 
•doao^K^Afi,- Jones Nf.Kdleg -, 2o 2n ArK.^O; D^bbn vXtUen^pao ArK375 ; 

Trammel v.Kpiiety3o^e'Ark.'?t42.
There. fc>eln<j no doubt Chart J. dissent ir<j cspirMcn( Cited hereto fvaAva^ the 

ArKansas Sufuwe Court's (h^orlt?^ opioicrv in VMrif of habeas Corpus proccffi^ 

tr.oybUn^.3rviFaxtiA^xo_‘bofec^yocA the \ibtrt-hf **\\ pe/^onVol+hW iKe 3dr^iCf»w. 
Of-the_UnileASthtc>_^tLAsir_ir\fric)r\mcnt_tbrDv^h.^nvjVioloihoA of the Consflufcn
C>r £y (avv of' -treaty est^bu ^hed vuithirv.

e as
ures
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CDKiC-UlMOM
_ every -Stage._of_the.se._p r.oiee,<i >the. peti-KafterJnas. ptbt-estei the _

NioA^l^-C^-toe.peii^iofterisXoQ^i^iJLtoaaLiCCgW: ofldue. process.
person ^yv\tOot, be_^\_t^J^^siber_-bb\oirr^ubl-s and expense In 

dlalmxA^ \M'r\cd'Vlf\e \Jiri\-V^A.cb\CcVe.<:a,_C.of\^UV'olV\oc\ B\rc.sd^ OjU'&r s-ntee^ huvw*_ 

- The peAVV»oO_&f_aJ^fX^ofLCe:rAl_ovieriJShDuiA_he*^T'(xate(iA

Ije^Qgr^uitu

;L2- 3-g*^^
rz

a.


