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lpseformance wheee counsel indendivunlly omited defewse exidence thok would have:exposed police

conruphionand_place the dislon) allormeys case under o differesd Jighd. The shake conichion and senbences

imposed A@,a.{&s}_&tﬁ}f}j}ﬂfk;Jibf.ns‘sfjsiy.ca:sﬂic.}mﬂhi\NJ_\ifo].n}es}hE_Ee}iho.»:c‘.g;_afﬂhb.um‘ﬁk he

ln{h,.ﬂi)l,)ll’h,AuAJHJ.h_B.mENAmtu:}_o.‘_-l.hi_ﬂulﬁd}h}ES_CO.Ms”.ﬂ‘.u}.T.oﬂ.mé_'a;us_éf__‘&{_!lﬂﬁia_Shh's» :

whileon A%qm).?mm_wmuqful_}fmpﬁi‘s,cumm},.b&h;)m}mus!_lcwz,t:_ﬁzJ.ma.\.Appkﬂ.a}z_'cay,ﬂ}s_J.z.Paa}eJ_Er,aam

Supa,mf_-CoAeLpgecedmi:ané_eyfq_&émal_!aw.}_chu}.'d.\zm;agd;&bn}_ﬂmcoNyjs’:.t‘.o.u_bz.ﬂiﬁ.ﬂsED.,.whs@thf_coueﬁ,- |

(Dacceped mtat.zxcuﬂs_&'n Yzl cauusel%ﬁmscus Fog,nmij’rim)_s ritical definse exidence, auds dzs&,‘ua.{z.c\

he mere excuses. Asﬁmsaunblum‘nn}aw, 4 3).whm£ he courls dels bgm}zlq_fn‘ieé:hmudu} federally Rmunee&

de.novo Reniew Asviswafls dhe_skabe_cougls fai I:&Ju,amcb_-the_mzmls of the_Petitionzrs ineffechive assistance

of counsel cInims., and wheee the claims. pﬁzsm}.n mixed géwshon of 1ass.and facks 2d (3) where the courds foiled

bo.conduch Revicw onthe dacumentary evidence thol th: Pelitiosser suborithd i enchappellade. cau!zJ» do_pRovE Hml

el counsel-2end eed deficient praformarice whent be failed Jo ,p_gzgeu},em"de_u.ce_l:hq}_p.apyﬁ_ihg};p olice.officinls

h.mpsgeé_mi}h)he.syﬂzucs:ﬁa»}.mas.usﬁé:lu_éb}nfs.cmxickog.].heﬁe}f}.{meaJ 14wk commik Mhe cgimes Shab he s

canvicded of, Qolice am‘c?als.whu_haJA;cr.ss}g_}hi_exiéigéJampmzéwﬂhfy.icl,z.&cs.fu.e_mp.uueg;}ha}_my)c)%m

< Nl’ﬁﬂAF.c:\'.ﬁq.mm&}s.eﬁ%i.ei}ﬂiauER’S.‘}Q[K:,REMR(‘EA_S}A{EmEN!‘AJ,\:EAppEnB:\f.couﬁ);‘égyfa.\‘cﬁkdieﬂu Ihis

mﬂ:ﬁ.ﬁg_wﬂz,ciﬂﬂgﬁm.(i&.b.yﬂ.‘:_wﬂ\_.aucs_.su,ekbﬂﬁan_{.&‘x,{écfs.&‘.of_f)he,pswjgs,o-.ﬁz}l:E_c's:u.E'.ENmm‘:.thp.E:‘ltﬂz@Nfﬁ i

dono} awe s dxbl ‘}0_{h£_c.ﬂmmoNyyl's'ﬁ.“_h.oﬁgfyﬁiﬁ_\iﬂ.ufﬂ.,.Ié&c‘.i:lﬁ.oml\’_h\i-of:ﬁchjﬁhﬂSE.GI_PEMEB;H)Q}_%E

|Pelchionsee ha.é.b;mdzpmed_e!.-H)e_;&{'oﬁsamm}_aihn‘s.atqb}sAe&'_ﬁgggJJo_gzdpnoca}z_foa:l:hs crimes of

ancther : PERSAN (s).




X1, Aesummis for Question One,1,1a 7

1. No_dﬁﬂava,ssw zw_cand ucded_on 4 hual_cauussls_fmluaz_{n chA"ENoBE_D NA_Ewémcr $hat

was dampered with by police.officials. Xhe relevant. parts.of_the (N1 Jacalzd ok APRENDIX: 53

O.u.Ds;t.mbm.!.‘l,a_aojth_%f}iauzs_qage-e_Jrapz;.az_c_o.aJ.eA.s:}Akmz.u}_{o_poh};;.iyugs}_&,a:‘nre;s:}u

offer delails mu,czg_n-ﬁn.rt.his_a{sa,mﬁ‘en.i}al.;aﬂ;af.s_w.:“_{h_}h:.adgﬂ_{mlz,a»:dﬂoq?y.mu_accow}_af_hfs
NON-= ?N\tci,‘.\)'_zmﬁu}_.w.ﬂhjhZf.dfmei.o&}hz_\ljl}Imi.lN__h&_;s}.akm.zb},:&hzj.ﬁt}ﬂioﬂE.E.ASSER‘GA that_he

ezmcng.":hE-pan&.f!ﬁfﬁqm_E,IA;NA-H.E.RRTNS_(.h.E,BEi.\!sl.aﬂﬂ:ERJ‘JRS.HIRRINQ),?QEOB.}D_\]Auf Ng-SEX with

he the Jos!.Hime Shey.mel. Sze_excerphof Pelidionens_shalemerd sl ABPENDIX . paqe 51. Duning

ruidence callecting addhe aukopsy., dheendine auler porbions of_Mes. Hesrin qs-body was Examined

{fac both Arace_evidence (£1bers), and seaologizal enidence Chlood And sEmen). A the conclusTon of

the exnm‘iumlj‘.ou.whichmas_ca.wduc}zAjy_usinq.s,cfm}iﬁc_'E%uipmz&_Kue.w.sAs}hf_El_un.atsc'eNcz

Light Source, the examiver_abserved aud nchd that " No arzaS consistent with semrw debection

iEl.u.aats.c.ﬁd.:'_!‘J.Rs,_H.Eani.na‘s_c.lnih,es_w;m_{hm-a.la,m.ovad-aud.pacl(agsd;\s_e.vldz.m:.ﬁ,_Sse the bebem

and lﬂs}_p‘aqz_ofJRﬂOP.ER_E,J.WBRA.:..U.BhANf!.B.ip.ﬁﬁ}_a}_AQEENDJX_’-,_(b.miaNAAﬂtERJ.pR..MB.ba.N-

} deial Tor uebm_aJ:s.’r.fﬁzc\_+.ha}.d.ugfuq.’chz_pm):/mo.ahm_a'xam:‘ua&{ous_csf_mRs,.H,méIus_a.uA heg

daughter NieKhorin Ivanava, A flusrescence Vi h}_s.o_u_gsj_was_us_sc\_ifo_cl_d:ac}_micl_ca.!.l.e.d-_e_v_ifJ.sN.cg
9 3 9

feom_the Couber) surface of both bodies (N.T. 47617, Tpr. Urban_alse destified thakatthe conclusion

JaFJhE_E.sﬁRﬁ_ou}.zg_hoe).y.ﬂprEs.cz.&CE_lf.qb.Ls.c.uR,cxi.ix.ﬁ.mjgsﬂioﬂ_nf_m.ns.J'JE.E.Rms},..nnﬂnnq_coﬂj.\,s.f‘f.ml' :

w?}h_wha&_wz.us.wlc!_ffn;é_?ﬂssmz.u.cl;:hc}.ifoﬂ.ﬂ.u,c,azs,cEsL(_ti..T..HJS;.'.-I.Bl).lht_F_luags,sczu.cEJIqh} :

sougce_examinakion cf Mas. Herging show and prove th ab theee was no_semen dedected cu Mes

Herrings.ouden_bodyoron her_clothes paion dothe clabhes befn Removzd aud pacKaqed. JpR. Urbax
9 Y- P g 9

plso_fidacduced o pain sf pandics thal Mes. Herning was discovered wizaging, and hedeshified dhet

a.sexual AssAu]}_Kj}_w.as.p.zaﬁnm.z.é_cy,bp}b_M BS,._H.EBB;NI).AN.d.b;ﬁ.c‘ﬂus}h}.ié (N T . 473-487). 1)

- 4hal_syi3m¢e,}ht_s.ex.ual_asmuLLKﬂ.af.MﬁS,.H.Emim_31.\M!_bzs,pau}_[E_s_{bx;}_pa.lIc.e_eEﬁcrals_}.ampz&EA

with do_caeate the caiminal ElE.mgd,(foﬁ;ihlz-comp).llsIo.n)_{c_sus.infu;a.&zAucl.u]a.ml»_chg.eqr of

Ra‘p.zJ!qa.ms}_ib{‘p.z}i%fo_uag‘lhz_pszo5;5;4.4:&14_cal_\_Eé‘SAN.JBA_M.._SIxﬂ.SE.R_(J!ls-.ﬁi‘maﬁg),.a_cﬁ'l'mr Jab

. “EC\‘\MfcfaN.,:i:a_?ﬂ:l’.EOA.U.C{.SEmfﬂ_ﬁl}HINS_“:hn:\'_mﬂ..Sj.ul)S_E%IE.N:H:’_A.E:l.E.c‘l’.Ed_O.N_MRS.‘HEB.R.?N.{S pardies

and mgh&qeun.h.tﬂs..ssu33R~wbw,shtJ£sh<\_*hf clothes aldhe Gennsylvanin Shote Rolice Crimz Lnb
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Ms S?mER_ifshﬁ“d.:\ﬁanmzs_nms._iﬂgsﬂﬁd_a:.;_'Hizj_ﬂufz_bj:uK.AﬂJisnza:ﬁam}_aﬁMaSJmﬂN%‘s
th’mnmu (N.T. 41D, She also teshi F ed %Q}_S.EJILEN_NHS_IALJ‘BEAAMJ:&\E_(JMER_CRO}.Ch)_AuA_Lo uler

cani:.h)ABzas_cf_Ms,Htmmqs.paN‘hz:_(NJ.JsB) ;Thc_ppcs_e_lmﬁ:hmmﬂzdﬁamuﬂh_m Maybrary,

a_foninsic_sciendist supzeuisor foe the Paiusylvanin siate Polive Coine Lob.Maybeary testified that

Ihe semen_idesdified ov the Coulside crodeh) of Mas. Werningd pastics was malched dodhs Peditionces

bleed sample (1. .‘._l533;33)Joim&djhijfmm“jjﬂfﬂs_}ba}_umS_snb5£g°uiull+pjﬂgea_gsﬂﬂS-

Hcaa?ngé.panhm:b&h&-psoszcuh‘o ws feeuduland raps asqument and eximinal chasqe ;4be proseculion
called De. Michael Baden € DR.Baden), the chizf forzusic pathologist p,sz_-lhz_hlm_‘{aa_ﬂnlfﬁucr

Duging digech examivaliomof | D8. Baden, he offered damaging, ,uucouﬂ '}uj.aml_,expm} cpinfans

ammzéma Mes. Hmmugs_panhes_wd_:&hz_&h’rmm__samn&n.ﬁadm.hshﬁzé_b{mdhqugyibal:_____
Ihe ma ung_u.wbkh_lﬂas,ﬂmfzmg;_pauhzs_wmz_GmHd_m_hzz_bad*,m&h_-l:hz_ﬁmm_pm:sad_was

ndieative.cf forced Nmcouszﬂsua),szx.IhLﬁJ)nwiuﬁ_m\:zs_o{hshmpm;_wzzuf&efih*D&BAJéN :

} me‘al,ﬂﬂag.hzmﬁ_askzd_hy;}hap.aosm}jaﬂ;_a,_a.ud,_D_a,;}mg»:ﬂﬁs_pag}imiaé_casﬁx_kzqagﬁn_;—___
1 Uhe death of Elzmﬁminc,+w.i}hm’.-_l:dh‘u;‘_us_uha&j}js,.c!Iﬂ_y.agfnﬂmm,opimhum.:}o_whﬂhm_;__-__

the sexual indeccaurse with Elena Hzmlgﬁﬂasfmjﬂﬁmgﬂuhmunsi ‘44 th: Hme o
cosicomitan) with the hem mA{?

A Yes.

Q. ‘\ﬁhﬁ&d&smmﬂw&ﬂxﬂ;ygﬁwﬁmfuq_es_a}:&dEﬁfuq:lhal opinion 2

. Numb_z&osz,}hw.pfm‘g&{akﬁjiu}nmﬂdzmﬁmih;_fmﬂmbhw}gaus*lziaml Jied

of homicidal m:nus-Twoj—hnl she shill hed hm.pawh'zs an (. T34 3-44), “_.. thal T my apinions

W pasdies wieez on her and armained ow her dusiug the utegcousse ... Thesz are dhe fackes

that Tur daKew Dudo accound in aenchi‘u@‘ Ihe conclusion thet the inbegcourse was ek consensunl_

(N .T-I135)‘.I:&_?zmy.opiﬂjgmrihis_m\;_smg&m»ﬁmzc\juj:mmnzsz that dhe_paniies are

somelimes web Remoned fRom the body of the vicdin wheeras fu consensual indercourse the pasdies

sz gemoved (1 1749). .. And that By opfiion ths dime of death and dhe Hime of dhe sexoal

indercourse are APP?DXImBM;’.&J.ﬂJUBmEmeE.(.NJ.J:LSS)

acton Baden’s piuinns_canceruiug the panties Remaining o Mes. Heraings bedy while
_ £2xig 3 inTng o _ gs-bedy :

]}




the pih‘hnH.?R.}JbA.sz;c.wf:ﬂu.hia_cau}:m.e]I.c}ﬂl_-}h£.Qa}I}fo.Nmfs.A.\).syz_s:}nkmfg}_af.azm.cMiNﬁ:ﬂ)E_paN“'ﬁ:'S |

and uicladed the pﬁ*ll‘}TQN_E&;_th_BtnENAmzu}_ﬁfqbfﬂn_a_faIR_*RIAl,as&.hfilﬂihﬂm;éﬂdm.E&}_quh}Jn

dut pﬁaaess.cﬁlaw_u.nd.en}h:_uﬁ}.sdj}a{:s_(:eus.’c.n‘.hif.qu.,.uhfﬂa.«)hz.apIu,fa.xg,aﬂh{_p,a.u)ﬁ‘s_Remm‘njkt)

onthe_body while_haui NG SEX té.ui.cl.onl.y.hnQE_bfzg.gz.qutz.eg\.d.us_kth.pnlifcz_oﬁ]zfa]s_iubszséo.xs.»:‘-

placement of ”m_ez}ﬂIoumls.smz_m_cu;lﬂrxs.Jﬁ.:.s.n?uc)‘s;pau}fgs.eﬂzﬂjhE.Ew‘A.cgcaJ.ef}_:H:e.mog%u £

The_prosecuts g_cpn_v.zqaéjbz_m.essaqe.-lu_ﬂaz_iun.\{j}n_clﬁs.fuﬁ.assinm.wLw.h;.«e.«l»hz_pszoszw}mzsinké s

™ Hee undzawzar_had semen_on the Tnside and adside_consistenk with the_underweae bzru% o

and maybe jus} pushed &_%z_s_t}).s_duRf.gq;H;E_s_ex.A&,14gJ'_ca»s.i‘s{su}_m}h_cn.}ufukuq@A.ui}.s_bﬂyfuﬂ

, - ‘
sex_where_someone_wosid daKe dheir underwenr off and hove sex CN.T.9339), Also, althe Yime

Hhat DR..B.AA.EN_.was:ks}.i'gﬁ.m’.,.-I:hf_p.zosfq.u:}.o.ﬁ..C.ommiﬂzc\_fm\nd.upoNJ’hE.ceua}.du&fHﬁsIc‘ﬂmB_b\;

94ahuﬁJ:ha}_ﬂlz_cas_e_i'.s_ca»s.fs}rz.w}_wi&h.a.ea.pfl;ﬁunA.ea_{-.'ausﬂ.zé.upw.}:l’:e_ee}f}.fauﬂz; semen_being

1ncakc\.on)-.bz.?.usﬂE.A.m\.ou.’rs.fdé.cf_lﬂ.ns..H.s.aeinsk-panﬁes_(.N.L.ll_s.e.:sﬂ

Y raud pess he courk s Pm:s-sul whin._an cF'ﬁ‘zrg_gf_{h_z_c,ﬁ_ug}_d_;‘_n,e_d_s_-l%z fraud al

the caug},”_-l:lmsiuS_V._Unﬂsd.sia-}.es.,.sas_F.z.d.sﬂa,z.s.s.ud_cis 3005)

The.proszcutors F@a.ug_upm_%hz.cdunl-_wﬂl_bz_EuiL,_d,avzlpp.zc‘.ix.}bf_szsm.z.ay.z.KI}_ggqnms.n; and_

euidence. Trin) counsel made tim ﬂ.\'_oh }‘f.r.}fm s_pgi)ngo_Dﬁ.._B aJ,Eﬂ;}AKIaq_%hz_wih,izﬁss}a;d Counsel

. Aequecl:}ha}_ﬂ,nd;m's_opf»i‘ous_REq.agAihq_mns...Hmr;iu9’5_p.a.uh‘es‘hzru'.ci_a.Ea;.’r,on_gslﬂzd e to

dedermine_consensunl or Noncansensual sex 5 beysnd DR Badens Repont (N.T.1734-1744),

Trial cauusz.|3_azpza}gd_abff.ec}i‘o.us.wzzz_a_vf.as.ulzc\.A.ud_Hasee.{%.e.a_w.z.rze_i‘u.ef.&diy.e_b_cuez_ﬁzz

prejudice caus.z.cUn_-l.hz_QE}I:}Iou.ejzas_c\.efz,gs_e_c{'_sE.moyfsﬂ-mas,.ﬁ.mafngas.pl.auifzs_pm'bg_‘k_hayfuﬁ

s EX,.I}s.&}_*hfs.CPJ:‘ILA,LSJ:AQ.E_QFJ:})E.pRﬁS.Ec.u:lfo.&s_caSE_‘}haLdE.&.NSE.Co.u»S.EJ_cn.mp.lzielqﬁﬂfa.:‘o

aduocale the P:kjr?o'um‘s_ca.usz,.whaaf..m.ugs.z.Lhn.J.A_cap.s.Jd}u}I;uﬁl'.du{qJo-ch’ﬂ]lzuqa}hz.ﬁﬂclwﬂhk\’______

qap.b_é}.wze.n_%ha_ﬂumzsgem:e-!th}_sn.ug.cz.Exa.miuA}.Eo.n.a}_«}hamom)ue_wh.@h.dz.’rj.c{ec’_m_semm o,

Mns."EBﬂﬂg&.ouﬁk.m&ﬁfmT}.fES.OR_PAkiHES_;AMA:}}).E_ﬂ.LbS.E%UE,NLLA.E:‘.E,C,},!To.N_Qf_s.em.m_eﬂihf_p.a.ﬁhfés ~

posh=autopsy.dn_her handwriten_lab nokes Ch Eﬂ_u.I}.Imn?}.i.mpdﬁ:\'),-lﬂs.s.singtﬁ-abs_zs.uzsl.aus\_Nﬁkt‘

Lhat Mes...H.tRnimfsjfxua).ASsAu.l:LEyj‘J,en_ce_ccllz;}fos_KI}_(lsa.E.c.KJ.agni.u.eﬂA}th_pelEce.c.vafmz

labosadegy_senled wiith (PSP £1) Pennsylvanin_siake Aclive euidencednpe. Ms. Singer fuelher

Ja_




|observzd.and noted thet the aape Kit envelopes that contained swabs and smenrs_that weee used

on Ms. Heg niNS_W.ERE_NQ}.SJEA[EJ...‘isf;t{lﬁ,SiN.amf's_hkuﬂ.wgfﬁm_la_b_ma&cgq_m}szx}JAEPjﬂ.DIXﬁ.

1iMs S:mjamg basduiritlens tnbneles R£ﬂ£c}_ﬂ_cnm{)]£:\'_ﬁl.\‘.dfffﬂ§£&£,.l£quj,;ANA_AP,PI;a_Pj; tademethod

' %a}_was_usgdjn_sml_-lhz_(.sAE(.ls).ﬁ;a}_umsuszc)_io_cél.iz.c}_e.\LtAfu.:e_ﬁ;nm_MRsJ.haefus’s_clauqhigﬁ______

MicKiagia Tvaneva.VicKborins (SAECK) aRaived st dhe pal feecrime Jab senled with CREd Kb bape),

ANA_-HJI_.Swabs.a.NLsmmx;s_w.e.ee.uulo.bszguzé.uc}_sga.i.ed_upns_tﬂs..s.x‘n?m's Puspeckion. See

Ms. Singsrs badwaillen laboratony webes o} ARRENDIX Q Therefone, Viektarink (SAECK) was

sealed withdbe de_l{n‘.l_«}ap_z_%nJ.éman_ufa.c}.uzﬁd_wﬂh:lhzjaf;_tz.ﬁh_S;xuA.I_As,sa.uH_Eyids.u.ﬂ_wkgﬁm

KI},hu}_-lhr._R.E.JJ:G}.iAp.E_af_M.rzS.H.ERnins%.(éﬂlsx)masmfssfusraﬂ_B.&:.p)sgeA.wf:ﬁ:_(P,SEE:D‘_W_hL h

msaﬂ;-é_ﬂnal_io,nfgximbc_has‘.c_usio_cL;_c_F_J;.h.E_e.u.ilk_ﬂ..e_szmw,:dﬁ:h.:ﬁ.sﬂ.:‘}.hpx&emﬂas,ﬁmging‘s

CsAEcK), opened %E_KI}_E.NME.1o.PE.S.CaNJ:an}:ﬂq_*!:hi_swﬁabs.aﬂa.s‘m.aa.BS,A»J.FJB.QE& the Pedidionze.

semes oo Mas. HErRing's panties. Defesse counsel Rindered deficient peeformanice at dninl that

prejudiced %Lgelﬂhwzz’s.é.a&usz_mhz,u_ht_n.m.’n}ha\_mﬂs..Siug.e.géﬁhmJab@miuiz‘,x nekes and

‘ an}&:ukaun”,\; friled o crass examing Ms Smgcg_gu;l:\n_?mpgapm_smjfmi.&bn}_shz_ab;;zu ed

& - « N
Mas Hmn?nejxs RAPE Kid \Jpoid ks aRm\mL

™ Tin) counsels peaformanse cas bz deemed deficient, fos the_purposz of inefchive counsz) claim
L3 ? 'P PQ -

" ) - - Ty - -~ ll X -
hased cahis failuee J—a_P.aapsgly;.nosg_zxam.Luf_pﬁas;mﬁo;w&usss,_l!l»&&hms_mAbmm jhyss

192 F. Su??. a4 LIS, 635 (E.D.Mich.2600)

'H'sJGJLCOJ'MHENKLHM}J}AZ_ELUa&ﬁ.s;f:i&'_bl)h}ﬂaugﬁj)smryaéhu.A:U’hi_!.ﬂ.aﬂ%ui_of_tlz}fé}@_ﬁ.nn

semen o Fhe nu’rsg_c.e.o},ch_of_m.gs_..l:lmniugk_pau;h“.ss,nghogaiwﬂhjhzﬁﬁﬂ_&uzz;.s}akmul-

of B.:.mcyfmi_i}»r_pamlfs_pmb;:_h_haym.q_szx..lb.alss_uo_m}ﬂ.cicls&ca_‘f-.'oa_s.imz%_b{_la}zz.c\fs}fgké

ans the oy};n.caaicﬁ.af_lﬂ.ﬂs;ﬂz.&Riug"s_pma_liss.aud;lhzA.ﬁqi&ﬂ).@z;)ji}_’myg_wﬂ_ﬂ_em_d_&om Fhe

mﬁ}ﬁﬂdﬂfm&hﬁﬁﬂig’gApi.ﬂidaﬂdkiﬂasiiﬁ‘:{hi_HAmﬂbGQMQBENSjS_SEBv}SES,%ENEB aked

by the D;paaimm*_cfjusﬁc.E,.}hfmauﬂ_ze,ju_wh&h_{bzfuyilupfs_m?_mgs;Hm,‘is;}"sJA.E&K_wzgF

Nat szaled, RaNAﬁz.é.;‘hz.!)ﬁﬁ.zufﬁmﬁju.adm.issjhla_,mhi}hmas.usaéﬂ.hﬁdjn.abiaip.c‘ﬁm:Jich‘sm____-__
ont-dhe chm.zq£J£RApi...'ﬁayz_i's_o.ﬂf_nf_%k;&_\nuq_p.E_EAchﬂ_{ES:}.hA}_{aidzd_Ey_TAEH.CEJuAS.B.d&A_cH_b;’_:\:bL______

peosecubion ’m,dngj‘»z_ﬂuqua.\l_{u.{o_ef}m.w‘m‘;a_u.esai&_efquﬂiw_ﬁzs}_—.&q;zw mueder. The
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there fore, dhe ,uey_haJ_Nc.o}hm_way_af.wzaquc‘}hzzméw <t Jodeterming how the Celitionees_semens

qed ou.MRs‘Hmmejs_pauha s_abhr thas Jo belieus indhe deceptions, peajury, and dainded zuidence
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intercourse that dhe pasdies dont nze essarily have do be | esmwr&,_nsu*_-i-hn-‘_com ek

A.‘_‘1u.cimeaal,j}s.pnssjbl5.401hagz‘co.us.e:us.uaLszx.u_al_?,u}:eizso'uafs.e_wi:kb.pau&ffs.s}ﬂi_nmlum_\‘
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Th E_P_E:lﬂ.?.eﬂ_e RS

a.z;_ogka_peglrms.ef_;l}xf_bgé_q_u.ahz.&mgs,_ﬂmaiyg_@_as_exammedgaa‘.‘themc,&guji.

Abouz_s}_a:)aemm}_af_hnﬁsiq_sgx_wﬂh_mas,_Hmﬁ.lcic).s_hay.limian,é.caum}_he_é.muqh_{c_ﬁ.zl&gf_{gigl

counsel from bis_bth Amendment duly b defeud agarush 4he charge of mape, by challenging evidence

thatisns dampered with by police efftcinls b create the cnfminal elemerd Cforcible compulsiand.

[\}

A perzon_commits.a_felosy of the fiast deqree whenthe person exngaqes iu_sexual idercourse

with g_cym.p.lam}.a.v&.,_(A).b.y_fo.adhl:.complu)sIo.ﬁl.'_l.a_ﬁa.s,‘i.f_aw.l(( a) Rape

The.caim iun) element foncible compulsion uins fabricated by pelice mpAmTwn%Hn&szﬁJ_auA_pﬂgﬁesﬂ

Avd ﬁfﬂ_‘_tomss;lﬁ.faﬂu.@i_}p.chﬂ.u.e.tiqf:_4bi,:}.ﬂ,m.p£.@.é.<\j§.f<).ﬁu_;c£_<l.wae“d:’:hf..P.E{ﬂﬁﬁ.f_!?,éﬂ%t.o.&l‘q_&ﬁﬂ___;__

Aqaivs)the caiminel ch aeqe_:a{mpi.._E\.cldi}.io.uall,\'].,jn,a H,AHzmp:L%mc'oNcmL-} ,JE_'I‘.CLENH:L\‘.O%LO.EECER.CS)_'_____;

whotampered with #he ape K5t the ape Kiks (chainof possessionform isimproperly documented -
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A,PPEN.DJI_E._.GfJ.hLCauR}.’S,MEmoBaNdyms._NQ}.w?}hs}a&JI&Q.:}’:I_RtsmeJENE_ﬁ?-Lmd.upéu.l.h‘i,cogk}.t\}‘b?.ﬁfﬂ.D.IX 33

9ng!.ll-d!réyiuq.‘&hA}.ﬁRAJyJAw.,w.as.\lip.!n}!é.a}_‘*ﬁal,,ﬁﬂa,in:lhijns}.ﬁu*.cﬁs.i.wht‘.kf_'mi.&{ﬁl‘ﬁ&!‘Z&Rfma‘fns,an\FTC“EJ

o »A_f.m.uJ,u.lm}_ﬁﬂpséhasqz.uiih.qu}.bayinqbauﬁffoﬁcl:&n.&rﬁusmqni»s}.&hichn.e;iz atdrial,

Therefore, the SupRIm!_.CwIiLef,{ht.UNﬂ'IJ.SJa}lsj.s.‘bﬂNﬁ-l':\s_KtJ_*o-ﬁ&s.wik 3

» \cljm,e}hz,a.&ciﬁc.u,{{oP.fdis,’mich_igJ,q.zjsm%ﬁnxé_u_udm_aa_u 5.6, 89344 ) doenderbain o srcond op

SUCCESSINE AppITtQ‘.‘tIONfoRA,NRT:Lof,bsznS..C!IBp.us.‘}oj.h!%ﬁmlﬂ}.oihI.Jikh!ﬁa 8.ofa person.punsusntto.s fudgment: of

a.caurkofthe Unided States if it appeans thal the Meqalily sf such dedention Chas ot bren diteamingd bya judge

Lo,t?.;ca.mch_}ht_UNIhé,S)l.a.{z.s;ax.A_psia.e.Ap.plbfcAHQ».&a.a_wﬁ?}.af_hnb;as_c.cggus? “

The P:hka»sz.eﬁn_syj,;zs_\,.es_bz,caus::}.hz.gxggiaeJ.d.u}‘yﬂudzk.iaéﬂﬂ.(a)_musé.b.z_l:lo.uomd_b.y-A_ci.acuil_o.g.ijs}gTA

iluiqs.?u.oﬁdzR_b.,d.ﬁ:hﬁmiﬂf_fdE.RALﬁ'nnli';l:[,A.NA_{bt_\llEaa.l]iyfof_{bl_d.f}mﬁu&,.&NA_Cru)RAEP‘J’.o.m,EEJ-J;h;_i:!aN;lne(\s
. <

of Mw_l.lu]}xd_SJAstWCossH}.u}iowde Aws.of the United Stales, as.wzllas.safegard dhe Federal_Rights of the

APP" cant to Apngl.hfsf_hf.&corgyf.ckqm.

“whessa.criminal defendatfatls do.obbain fair appellale Resiew of_bis.on her convickion, she.or heis Aéro,ef vid

of_}.hz.cc.ns.hiu{ioualleqhb}o.ap.pEJJa&mwj'zw.o&l:hz.m»y.ielic:«f.&elLv._Lo,c.K.hns},__‘ls5~E..ad_655_,b,SJ_C.Bib,cfs.lsBO.

Au A?glimu},sz.ekmﬁ.hn hﬁas_coapus_m’Tiﬁs‘hﬂ\l_\ﬂ_ﬁc}‘h\i.foﬁcEJ:}.c.f.aa.ts]osz_orﬁhifcc\i,R@\.B?.c‘h}_“n.co RREchivE

pﬂa,css.s.mqhtuuJ.E.R‘iaa,'-m,(a),afim&bi,appjiza}&smas_\.mdz.gmiuzd.bquf_misc.o;&é,ud_&la_iu‘és'.:_i.u.a.ma.u,smz

that offends the Constidabion.of the Unided States. The currend prackice ofa U 5. Diskaict Cosntis do onder ax

applicant Yo seeK approval from.a Court of Appeals under 98.0. ... $.33u4 CBICLA), thal proceduee s ubjects.an

npplfcnd_{nfoaﬁi}_&hz:oR?q'iuaLc.\ai.ms.uu.Qzﬁ_b_aa5_(1’).(1),4,a.ﬁ'o.s,EeI}_%ht_aic,h}_{-.oap,pfaluu&ae-ha_‘m_(b’).('s)(E)

. . /o
whes s applicant files A szcond or_successive applicalion. A.Courd of Appeals.approval for.a disteick.courd do hear

A.5econd o8 successive application should only be ordered by a . 5. Disdeich Courkif1d appearsthatthe Slegaliby”
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Lof she deterdion (has) been debeaming ij_ajud‘igea_c.oy.R»}_mF_}h.E_u.ui_l.zd;s}a}z.'s.ouA.p.R?osA:ra? fication, and,

AN nnnl;mu-l' cannet show. and PRONE thal “'I”E |ma|-l.. of the delendion has.mol bﬁn_&f}zBmIN,g_d“ﬁ_A,u;_{n_z‘%ﬁ}amz

’

lnNsu.E?.P.Af}.fous_‘}ha}_Bf.mAz&s)h;&pﬁfns.pﬂoﬁ_ea_?uq.unﬂi@ §9244 () unconstitutional

=

“¢ quiiable mus?d_tga}{qgs_may_uia}.{t_‘n}A.ppgop.ﬂia%dps_&émal_co.uR}EJo_ﬁzlljs_pz.ac,ef.vsd_.o,m: ssions_onHhe

'193RLQ(__Cnﬂsjﬁiss,.lhl_!]&ihd_ﬂahs_Snp‘ﬁi.mE.Ccyﬁ}_h&S.h]s.{ogf.cA.\.\.\I_S}ms.ssa.*hi_NIEA_*o_hBME_hab.EBs_RElfiF :

:imtslzN}:.cLb:{_é%ﬁ}AHE_Pafudfks.,.s}.a}]mi_H'JA}.-H;i_vr.Ry-N,ﬂ}mﬁE_Of_-}h.l_wﬁﬂ_df‘mauds_‘}haLi}_bz_aamfﬂfs}!REA_NI}JLHIE

initistive and flexibilidy esseudial foensure thatmiscarainges of juskice within Hs geach.ane surfaced.and

| caasfdsaﬁné_}ha} formalities yield dadhe im; Eﬁahvuf_ccgmc%u }uuAAmtmlAl) usjuskincarcerationrStocker v,
‘ Y P 3 F-oNy

| mndm,aoog V.S, D:s}._LEXIS.SS‘IS_(DJs}. €434 c:a.aooa)Jd..LDﬂS 33,11 3. a.cauon_af'_sh%ulm\. :

Aud whz.az.anﬁ.lh‘aNa&m.ﬁ.x.n}.sgpgd.a.’m,os_ofjhrs:}siukus.mcaa.et.y_p.oss;Ja,i.e,A.co.unhs.oblxqa}ecl_-h.cc.ss}guz_{hzsin}u}.i______

Yo.avoid.such problems.The tlementany. 2ul E.is:)‘hﬂ}_E_\nRy_R._EBS_ONAH.E.CaN.S}Bus}kn.m.us:Lbj_Btsgn):t.&.hjﬂ._cadtk 4

) #
savea_stalud feom _u,Nmush-lul:'oNAlﬂ-\,l 1d.33-54

AS ungin‘z_C.o.uxz}_auliu?j.n:}h?sma}}m_'n':.ofAQc.R.of_’rhis_p.ezﬁlic».w,aulJ.cc.gﬂjiu-}iom.l]y,g N ?u skifiab L:

mau&ak.}}aﬁac}_{hn};fi.ua13},,.&L}zRmfna}in»Ls.mc_su;\agzd'}us)gﬁa}:k_co.ﬂi?.&fﬁﬂﬁm.s;_wi}h_ﬁz.c'mc\_-io_s.zca;lcl

ssu.c,c.sss.f.vx.ap.plfm}ia.nsjha}.nkz_fjkAj.u.A.<as.i.whzsz;dhmf_mias_m_ad{.ud'x‘.ca}io.snn:l-hz.mz.eiﬁs;li}fr_i}gjhi_fmsrlam"

v~

case, i Sepaeme_Counts drcisionn StacK concluded Shak such applicalions age sk s be subjeched do dismissal _

for abust of weik, which comports with dhe_alteenadive inferpretalion.of §2341.a) hat dhis pekilion seeks.

“A ﬁdEé_al;babjas_coap_us_pﬂi-hm £iled by stabe pelibi oNjR,Aﬁm}nik‘ai;pﬂi:}?cN_WAs dismisszd without

ad '«d: cation o megids, Dedd. nc:‘:}c_cous}&u{t_sxcou&_oa.snsczsswi_pf}nheu_sub{{d-_h Jssmjssxal.ﬁmAbuSE of

' .,.mht StacKwv M(_D_Aulﬂ $39.0.5. 411303000, 1d

Am,umn‘}_fnaﬂnzsﬁou.fﬂua

_Y Thl_(ous}_gf_/.\PPEAIS_J.EPAR}.uai_fﬂomj.hi_I_M,C.EPJI.JAKA.USual_CONBSE.of:_j.uJIc_TALpROSEnhm)s

The Ccu.ﬁ:l:oEAppzals'_di_dsio&io.dz&y_gtliﬁ}'jn%.?s_ma}iER_cms}ﬂ.uks.aNd-r.ouj:alb‘uhs.-kau.l:mb}imay_exmc?sz a

of 4h.:_p_o,wiBSnf_th.E_cjoymumt.ui,AuA.a_dzpag.’:.uggz_fp.omihz_ﬁy_cggkJ-agé_us_ual.cguasz_of_iudicia]_pﬁncmkmf

where; ¢1)_during bath peoceedings_oner the Pelilionzr’s application for a_Cerbificats of Aopealabilily_(com) al
g-bth peoccading Pp ‘ o ,
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C.A.No.13:1834_al ARRENDIA E_, aud C.A. No. 193370 at APPENDIX AL | thi Courtof Appeals failed

Apply its standard of Revizw do assess_the U. 5. Dishick Counhd_decision Yo diws _habeas cozpus.gelief.

The S*amlakéloﬂéi'skw.ﬁa_{ﬁEJ‘J.C.?B.._CG,Uﬁ}_afA.PpmlsJ}l o was sk applied in this. matler stales - Hhz.following:

‘ Aogf]!A'}i.cauR‘}s.REWEwJEc)&i delermivakions de nove, 1 nc§unl,{mdam]s_€ag clzar error, and matiers

commi}tzd dothe disaich courtd discrelic »;_fa.mhuszihmmé;_u”.h&&a&:s.u.poz,.sno-t.,sa_laa,,.ma.(s.é.csa. 3005)

Mzﬂixta.}.hz.d?z.’mn‘chauRLoaJht_cc ual.bf.appzta\s.nf&a&t&a.haaaigq.h.c\z}mmfm.iFJ.al\?scizlhz.s}d.uk.c&limﬁml?ous is

n}amzam}fd}u:lhismaﬂge.uppu:lhz.&{ﬂiamm’s,ﬁzgiuaNmmp.pm.\,bu},b&h_co,ugﬁ_ﬂfEu;.ethxﬁR;?sz.i;:BIsA.Fc.Jn‘.w_cB‘r‘s '

_Hinherent powzs do geiewfraud upon the courl_claims, on the Brndy evidence that was suppressed ad-daial and.:

eoncsatzdan appeal. Tha&hhwek,pamm}d 2vidence o showhat he has beex pussuiing his Righis. dd;cizni—lu and

that statz efficials. ad trial.and on appea). pmqm’m) Hhe Bedidioner me_}mtlyﬁmsmq_h:s Brady.claim, and preventsd

he Pedidioner from, prRov g theclaims. existence whiledhr Pdilioner was within dht Jimibalion boundasies of the

AEDPA shalulz o prive Apphmhm, Under Supseme_Courl Jaw e Pelitiouer should hnvz been afforded 4 hznmm o

delermine the | Pshlmmgs.zh?nbxlvl’ foe z%u}ah\;_{ollxm

M habzas. pelidionza Js. EN"’I‘HE& EY Efc}ablz bolling onlyif he shaws, €0 Hm}_hz has been. pyasum%_hxs Righds__

diligendly, And (BJ.JJHT';Sme,Ex}RBnﬁ(‘iNaRs’_CJR.cumS}B&CE_S*OAaA_J.N.h.Ij_WA\].ANd.P‘REM,EN:}EEJ_J!Imiln’_ﬁ.].z.us,_ﬂnﬂana_v..

Florida, 560U, 5. 631,643 (3010)

Also,jbi_u.udm,\.ﬁm}mmﬂiof_{hi_&:}ﬂionik3-(l.ﬂ'ims.,ARI;‘('.A')JhR.th.is-carslx?.chvloN.‘l’hl.chak“s.cﬂﬁapi.wﬂhoul

haing hml.AB%RJE&.A_’fkia\‘&fﬁ&n.eqains}:lht,chagﬁt.,.(b)ibn};kht.ms,vidimﬁu&{u&qmm}_was.éb}a?uzd_\zy_faauc\,(Q#m} _

4}.11y.koss.cu#og_ls'uawiucsl.\faudi.n.badfa?}h,s.u.pp.azzs.eAmahaia.LBmdy_t.\J.':'.J.E:9.:.E.&l:lﬁfa.\I,aud.(d).{hi_&}.i}ﬁgeg.y.ﬂs

denied feinhﬂd.impak}fnlappﬂiﬂ}.&')].!ﬁgf.uqs.b:.’_ba}h.s:eri:z.aus‘_&J.‘ERal.cc.u.@}s_wbrgt_ﬂﬁg‘_oNz.Co.u.RfLCom‘lu;:lcﬁc‘.ﬁiﬂftw

an_-l-hz.J.asum.mJAR.y_EyIA.E,»;;E_-lhAL{h:&k&fo.wze;nbm?ﬂd:)o{:ﬁov.ijfﬁ.ébcuz_dafms,‘D,,uRiu_c,_myi’fw.af_—l.h;ﬁdﬂimsk’s

applicalion for COA,‘:H’LCB.UELQ\{BPPEA‘S_{ATJI,.d_:l'o_cohld.u_cg'_ﬁ.t.v;Iw.cﬂ:‘:h.LUNJERH:fN(f.mEEI':!S.Of;ﬁlE_C‘ﬁfms,?ﬁiéfﬂkdA

On_}hussuz.oﬂhuudmlyam) _megids.of he c)mms,m‘ht_Supzmz Courk_handed down 4 %ffollomm‘hw_aud clménur: +o

.. whEN.A_hnbms.ﬁpplf.can}_sﬂks.&_(OA_,:}ht_Cs.uR{o{_A.ppmls_s‘.hon]AJ.Tmi:".ﬂS_EJ(BmINaHGNch.‘}TbR{S}JAHJMEJ‘Ry

?u},o:lhz_uﬁdr.elyiu,q.mmi}.oF__his,dn]ms.,.Sla,c,K,SAS.,U...S.:IJB,H.B.!A.J.hi;ju%ﬁay.dafs_mo:l'_Rfsgﬁgg_fu.iLcmsIclz.na‘h‘m

of the fackual gﬁ.ligal.basis.s,u,ppo.ﬁ}jn.c,:l:hz,da?ms...C,ous}s}m}_'w.i.«lhjh;‘s.&ua%_p.aEsfsl;a}.ahdilu.sia-}niogyiu},
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4bt-PBTSON.E.R.N.EEA.n.Nlsl_Jimr.NS}.RA&E.A.S.ubs}AN:"fﬂ.\.shn.wﬁq-nf.:}:hlAINl'al.cfa_coNSH:!U‘IQHﬂ‘.ﬁfc‘h*,..ﬁ.a.QS}.(S).(QLHE :

m}IsEy_}his_s}aud'agc\.b,/.climmﬂm}?m}ihnﬁuxs?sl—_af.ar.asan_cou!A.d.Tanrazz.wﬂ.hth_clb}gic}_cou.e}é.aled?on of his

1 cast.ardhal dhe Issues. pessended were adquate Yo deszrve encouraqement do procerd furthee. Td. ok vsy. Henexd

: wml,H_ﬁNth‘i_dfs}ﬁfé_goyﬁj.&sj.ﬁjﬁmﬁu}_cf_%hi.cpufh:}u}‘.fmhl.ciaims.dibn'er.I:li.eﬁ.wmm{:.Cﬂ.MIIIER_ELv...CocKﬂi",

537U.5.339,154 L, Ed. 34 431,941 (3003)

v m_a}_co»ulu‘cu‘_i.udqz.,.cR,.ﬁgiha}.mﬁnﬁm,&bﬂqu«lszs,.{ha}_hLwillp.af.ml,b.u}.d.E.maus}gakzlha}.gmsena.blz.‘ium‘.:}__.__

T bis mr)?hm}j.oﬂ_fo,R.A_COA.ALC..A..NO-JQ:DQJO,:I'}JE_QE&}.?GN#&.RA5.5E.RJ:EJ%ALREE\S.o‘ﬂabh_'suRIS:}.wn.u.lsL‘ﬁ'NA

lihe disknicd courds Asszssmmbf.his.coNsli.luﬂonal_dA_"xms_cizb;ﬁablz_au&.wRnuc’.,.whms.;_(lu.’nt_dis&kTc}.cg.a‘g}_&ih&_.__

b gediew the Jo_cumm}aky.ﬁ.ﬁc‘mcE_{ba:\‘}}ll_ei:l'.ﬂio.niﬁ.submiﬂtd_-io.s.uppo.k*&hzmmﬂs.a{’:_h?:.daﬁms.,.&ud.(a).w.htkz___

Hhe 4 slﬁic}_c.ous}_us.coush‘:lzuifoua\i.y.Ap.glIﬂ.&h{AE.D_EA_s}aNJAaé_of_ﬁéyIrwjn:}hz.ﬁtiihomks_mc_zla?msjuskml of

Cﬁﬂsh}.uiicuﬁl.E.RBOR.b,y_J.EN.sliu,q.a_(.OAAﬂER_Aﬂ.tRRO.N.EOus_ﬁNdiMq:l:hﬁL-}}ll_&‘}iﬁoxtkjs.rﬂO‘l’_EN'hHEd:Lo.R.ul!.B.O.Rﬂfﬁf;

Auc!.ﬁ.ul1.60,!’1.6‘.3...63:.P..is.nc&A.d.aEmPR.Es,tu}zéjn:lh}..&hﬁogm’s_a&u.S...C...§.a;53_(.c).(a)Ap.plimﬁon,ihnl- WAS

cn..'i&u;]:TN?.Jg.ﬂO.MG_REy.;E.w-AQE&H’:’{S}A’}ILQURE.{R?],SJ:l’.n.Af)fu.A?r.nk_au:l'}mmmﬂs*]hi_(oy.ﬁ*_cf_/:\pp‘tais-Aisc.Cbmm;:}:‘:Ed______

filed June 26,9019, In his Application fara weikof habzas.conpus Filed i the disdrick courk o June 13,9018, 2h

DakkaMm.d.idJaafsm.clnIms.z.exmg-ﬂdixﬁus:dm-&d.B...ch.!?.!i.eo.(d).(s),;fo.nA»J_u.uJ.s.klyiw_claim-whm£ the

IRes Fm&zn}é.cnmmiﬂid.fkaué.u po«.}ha_disi&‘is}.couR§_hg.Ksow‘fm)ly_s.uhmiHi‘m,_fAln drclarations to decrive the

rmmi-?u}o.bzlizyfna,%n}ihb.nady;lnw.wasx:.Lviolahé.»#.-te?nl,whkhi wEluznced the dishrick courd drcision Jo.de Ny

, habzasﬁz)fzﬁcu:}ht-pafoz.f.\pp)ka)fouﬁl-.lio..l.:.|o;cv;les3.51;_4}_:z.falszds.clamhmA&_Begmmx 33 pageil. AlseseE

mt-Bmdy_EQIJ.Eu.cuﬂ.ﬂEP_ENDIXéﬁ.,.w.hfﬂz:}ht_ﬁispo»&xug.)(mw?u‘i1\/_cnmm"x}.lzéjbmbzn:.s}nidfmu&.up.é nhe
Jisleick cnun,l—,ﬂxt.&hlianm}s.m}if\lzé:ln_szE.lfz._Eupe»A.s.howa‘uq.aF_his_mlTJJ.zmmHn.zsﬁi}hblz:l:o.ﬂ?nc,.a&hmfnm.

The Supazmt.&u&iaﬂh.ﬂu34!35%&5_{&3}5.&3Nz&lzzJ.%,u.liN.q.Expatssly_idzuiiﬁfsifmud.ou}hzfsc)mnl habeas

s ' '
courtas.onE Example.ofa 9Ropm.bﬁsis_foa.ﬁul.t_t-;o_ﬁﬁl'iif,:ﬁou zalg2v. CRosby, 545 U.$.534,538-539,1355.¢4

641,163 L. Ed..3d 480.(3005)

Thmﬁnr,'xl < usa‘ﬂ.uhsﬁ_depaa}uﬁfmmhc.csp}.zd.eud.us.uAl_couRs_E_of_i.u.Jic Inl.pRaczzJ?.nqs_}he;Umfzd:}ht.&:\ﬂimm

his 14sh Amendment eight do due process of law.undee she Unided States Constibubion, where; () 3he Courhof Apprals

indhis mathe failzd do_apply.ids. shandard of Fruiew, ad () where.thi Courdsf Appenls denied Rule 60 seliefonthe

lapplication fos: COA, And A Rule b0.claim is.nok preseated for 381.5.€. 89353 (AL Review. The Rule 60 clnim is
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0275E&’}Eajniht.et}.?:’fousag_SAtccscLhabEas.corzp.u.s.p,t}.i:‘igu.u.udfg.a.a.u;s;c..ﬁ.«)QSH,mhf.chm%n“ms.a_hin Ring.onthe

issuz.of Equitabls folling befonz a auhm) <ax. be mads.on the clams presented indhe habeas.conpus.pedition sivce that

pil?l;MJ;R.p.RtSEMLEJ.ouER“QB.U,S,..C...9_9.353.(Q.(Q)_was_N.o}.aéJRESSEJ.b:{thLCcuR}.c{AppEAE._N.%.qua.al}p.ﬁnf.\boyi ‘

eilion was.ﬁ‘);cl.o.uisi deofhe A E,QEA_s}a}uh‘,Ibz_s.ubsho;’m‘al,sham‘i.uq.aﬂht.dzuihl.of_%hs_c onskilubional s iqhtthaddhe

staled shabutony.ad conshibutional violations thak wzne commikled by shabe Jaw.enforcement prrsonel, and appeilate

eourkjud z:s,:khi.a}:lragh;c\muk.{t!kmam_ridumsmd.ORDfRS.dtu. iing Reliefindhismaler, strvess evidenceofa
4dq e

systemalic Mb}haéY;EXERsi‘sz‘of_‘}hf:pewtes.e&’:ht.tig.\i!khlmtH}.,.?.ﬂf‘,ms‘Ea:lndlpﬁf.\li;lht-EEJI:HON,‘:‘R_«{_hIs.coﬁs‘.ﬂ:u}fcnai

Rightdo Auapmess_cf_lm.ANd_{hu@‘al_pRoh:dim.c{.ihtans-u»&mﬂm‘.mh.Amm&mm},.aud.%a.d.t.pﬂ"u.t.&bt_&:lﬂio NER__

of fair nNJ.fm.pﬁR}IBthﬂ?iN«iS-‘h.thal.lzu':)i.hi‘s.uu.co usii}u{?.o.ua.l‘cqm?cha N

* Duz process.of Jaw, wﬂhi‘u;{hz,mzn.ufuq,.c.ﬂhz-lsi.h-l.\mt.ucl,‘crf_{hs_u..5...Co.us£.v,Is_s£<uR.ad.f.r_‘l-}n.laws.apzeah

. R4
onall alike,, And do nok.subjeckdhe individ unL-losn.aa.b.z:kengy.axt.kcm.of'_%:.p.amgs.oﬁﬂmi.onze».m.e.u},.liaanK Ve

Mﬂugum 937-U.5.309,358.€1, 583,59 1L.€4.969,877.01915)

s whfuﬁ_cmmmnl defendant fails o chlain faie, appﬂlak review.of_his.on hr cansichon, she. cR-hI-)-S deprivzd

of “-u: cnusl.lulmun‘ mc'h} ts. App;llh-\z_mw:w of 4he. cmwdnw »Bellv.LocKhart, 195 ¢ ad 655,657.L8¥h Cin lqm.‘)

§ 22444 (b 3)CA), the Pedidionzr would. hﬂuz_muolun}nm\\;_subgtch’d hls.mcsh% ‘lo_BPP:FIL‘}o Foﬁfﬂhm E_wséhcu}wze

Ihave beenaffirded. AIAJRAMJJ mparkial appsllale seview of b;s_uucc:oshlnh sxal consictions, such. asswhal had artuemJ

Had %{_&liﬁmm_{qﬂmzd_l-hz_d_s‘s}af.c.l_c QuRl’_Afz.E.c}.?_‘[EJD_SEI.K.APPRGMAL{KOHJ:&LCG,uRLn{:A.ppmls_u.NAER_Q,S_UaLS,.LC,.__‘______

i many n'“KR.cBSES.A.Cc.u.R:l'_of_AppIa.‘s_R.E.Eusal_f"o.ﬁ,ppﬁ0.vf_'u'!z.cs,fs}ﬂ[c*—c0.uRL'k_C.C:.NSI.JEB.A_S.ECQ.NAA.& Successiv_

;ps.k}.ion_?slmmu»r:lc.appml.uudEg_§*aaaa_(‘b1(3)_(E)..Ihnﬁ.-)&az.d&scim,af_f.s,u,app.l@cA.N}_b;.iuﬂ_ﬁgcsel_-}o.fo.a;.c].os:z his/

hm-m"ﬁh}_-lm.fnmﬁuc‘.imyadial.hmreim‘ﬁf{ke}h:_hmzfms.wes_unA.:&miu‘ea.b.y_ﬁjéczs.o.uJsi.‘clc_cf_‘lhz.ap{:licau}g.a.wx

conduch. AS uPacmt_Co.uﬁ}_pmczd.mLo.».@.ursﬁm.B_J_Hﬁq: e}.&a‘.osjsJhmsb;\l_cms}i}.uiiéun.l.l*dzma.udfﬁci

AR,umENLfO.R_QBESHoﬂ Five

3 Prl-.’l-?auga"s_ggkwml_daimlof_l_\‘(]um_ _INNOCENCE And su%nralsmm bad claim.of inzEfechive.assistance

of counse)l (1AL) cln?m

The_Pelikioner s Raising his qateway claim.cf acual Tnocence under the Supseme Cousd deciston dhakwas handed

dow..\ﬁ.s_mcQ.u,?.”iu_v...Esz.us,uhfch:.%a’czsjha%;.A.c.{ua.lj.n.ﬂ_o.c.m.ce.,::.Epaw.zA,.s.my.ss_amqahwa.y_{hsz,ou;}h which

3b___




A pekitionzr may pass whethie 4he impedimentisa procedural baryasih was i Sehlup_v, Dslo,513.4.5.398,

and Houst v, Bell, 5478, 5. 518, ,on.expinalion of the AEDRA stalude of limitakions, SRECOGNT. 26d v Mc Quiggin, Ak

15630.5.383,33)-398,185 L. Ed.ad_lms, 1030-1034¢2013). The Pelitioner also. i:mhfns his.aclualinvocence claim

unde, rdhi.m:smnamgt of jushice excephion Recoguized ina diuensily.of Sup RemE_Co urk cases.collecked in e Gmﬂm ,

at las_l..fd..ad_l.o,lS,J.os,l,4n.o.gd.eg;}.o.pn.as.u.e_i-hz_lILc_cja1m_b_ap%_@aised-x»;Lhis@.i}?hm.lhz_Q'z.’rj;lianms_la.(_dai‘m is_

beivg eafsed under Auc‘j’.s.qoxi&.u.s.d.by.ﬂnihd_S+Ai£s.§,..(RaNic,i-l.(o.G.U,.S..btl.8,.80.'!...&‘&..33.651,-1.05.5...61;_3934,

w.h.t.Rz_{Ri‘nl_co».u,szl_zg’a‘mH.faﬁ]:s!};o_s.ub.izc}_%hz_pﬂoﬁ.cuh ns_cas.z_{oAmmN‘quEulAJymsaRInth}INq_gqaiusi the

cR?.mi.u.al_c}mRcie.a{.&lo,n.y_bukqIaky-m_ld_-i:ht.pmsf.cuh{es_us.s.aﬂﬂf nked enidence. Ihclrims.aer.as follewss

In_’:ht_ae}ihauza%_Dx.cambﬁn_l:i,Q.bo.|_s}n,’lemwi:}n{solfccjmzskz‘a)wsf.\uéhialmuuszl,Jht.&{‘i}j‘oum.s}nhd;}ha}_h}:ﬂ_-‘_

was Tuvited h:l—ht_Hmmuj residence and 1eh inda the gesidence Ahroughthe frrst -flsor REAR.doog_by_l‘lPs.HERng.

See Pngzs.ls:ao.afJbLs}ahmmba}J!EEEuDIL‘iE...O,ﬂ.MAy_as,aooa,ihx.pam.uh‘m].Jr}fcali.uSANd-d;‘s..}gic}.aﬂnwxy

f.‘lzd.fmud.u.lm}_cRi‘m.‘iﬂal_chagq&s-a‘)a‘:.us}.%hz..ﬂeiihwm.,Imc.iuJIqq.B,ugg.laey_unézg;ls.m...c‘..s.issoa.(a.),,‘wh: e

Knowing 3hat detective Roberl Zavada.awd TacopeR Urban tampered with.and fabricated ghysiendzuidence withhe

‘-’uhm.’:.cf_falsiﬁyinci.a N.E.lImEH},Gf_b.uquﬂﬁ\’ANJJHAN.GE\C}.UQLA wethee £el orty.pred .‘E.mh:_-&ga‘ms}:cln)gee;ham_?c?c'lg .

There was.abml.u}fly_unsliktc:l_af:_azl.i.aE_lt_E.viJsam.ce.pf:tszuké.ai-:},ainl_by_—lhu.sosfcuh‘r.s.%bn:l.co.#;ezc.&.é.%hz_ﬂz}f}:‘;«gie

o Any.of Fhedwe homicide vickims lI?ml"Arm?\ﬂuq.AL‘}:"LEJ.S."ARK.ST}GEILCBf.mf.S.CENE,SERSIAﬁLJOSEPh_CoEfay.,'J'hI‘

patrol supzn.\ﬁ.sog.,ﬁsinmé.ihamsic\fu.cuud_drsl_nn}_ﬁud.z.vI.<|am.oEA.béme-Aﬁ}.ee.c,o.N.Juc}inﬂ.a_ﬂdl_-}hgf.aﬁcoa

SWIEp Sfr-Sq},los;plh_Cofﬁ;.y_s_tpog}_ataEPJ’.ND]K,.‘ﬂ...I:\Um‘al_tnp,ﬂgbau.hs.’ciﬁzd.%a%_biﬁéz.hz.h's.c]au'_pﬁo;asiuct&hf

lerime s:suz,hr_clf&.a.wau(;{haa.uqh,,}.br.p.uﬁp.csz.cf.}hz_waixdhmnéh_gay.z:lhm.an.c.ppa alunily do evaluate evidence

pessibililies (N.',I.3.0H:05)..AfJ.tR.h?s_walK—Jhaoh‘qh,Jﬁp‘.URbaﬁ.quan_p_Rc_cEss;?»q:}}re‘cRI.mz_sAcmEmﬂb.A.vazoxa_mERA.

Tap...URim.u.hs}i{le.%hai,,whi.lL?iJmTuq:Hn_caimtsczm.,.hwhlizz&.A-cm‘m.r_s.z.ms}jlm.?ni‘.mzlha&-ei&ngsé_‘lms&.hz.(ioua

compass_pﬁ?n}s).ef_iehmmm,_whichg‘s.uszd_'}o.Fs!m.A_Bso.dfgan_v.-‘.m.o{_smh-aoom.Ihn}_fr:lmx‘nc’.mt.{hndmm useddofilm

!hf-.li.v?uéﬁoom.(J:G‘J,.Hu),&htJiNi’.Ngﬁoom_(NJ.ﬂl3),_i-ht.K.Hchm_(.N_.I.ﬂ.la),jhs_bas.ﬁ mend (.1, 434), second flooR

Ibathroom (N.T.470), And chee second £loor Booms AN.T. 470-471). Bub whendhe ($hird floor).of the crime_scene

AppEared.c »A.HJE.moni{oa.vb\_\l.cn.,}hzhaﬁom_{hmsholJ_c&.m_E.N?my_d.ooaAppsaaprN.lrht_mAui}oe,.ANAAs:}hz_im aqe.of

e door moved foom Abe threshold and mosz upward unbil the doorKuob came indosizw, Tep. Urban turned the veR and

maNﬂaé.pff'_b.eﬁzt_shnw‘?.uq.&ma“s_af.-}ht.d.uoa;;bcuz:kh:.dsoxknnb.]R.p'..‘UR.bau,cl IA.NA_s.hew.INJhs_v_f d £.o.,.N.ef:.c|.Id_h£f
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destify dod rs.:nu;e.a‘iuq,e,v.‘fclt.u,cs.olidama:,.z:}u;l-ha},zl;lﬁs&_ﬂooR‘Aoan.ns-hziue»z&.-lbz_vic‘zo»e.'.‘l"ml_.(.a,fl.ﬂ'72 -y73),

Th crime scesse widEowas.mads.on December.8,3000.Irp. Urbar also deslh Iad_M.ss_mill?mzim_phokgﬁnphs WERE

bzfuq&ni(zs.on.iac}:J.wﬂ.of_-}hisﬁfm_'s,cim‘bgjap‘.ﬁlaN}.w.ho,was_‘".us}_mf&uhs.bfhin_d_’l-ﬁp._Uehrm_(.ﬂ-T 593-535), The

proszculion introduced more dninted evidence through he peajured destimony.of delechive Zavada,, Zavada ds $he.owe.whe

lsa.plauk&&hz:k:.masK._mh:lh_}ht.ass.fs}mcz,oF,ZAvAAA‘é.p.ERi.nay,,_%:\u.dIslf,s‘c.’r.a}}.omzy_)(uemF»ﬁly_&nd_wﬂhmﬂ(kss

fo the thind flosrcrime scene.door. Commonwzatth Exhibid Nos. 140,141,143, 143,146 , and 153. azz pholographs.of damaqe

di sms)as&.fos:lhtjku.’th,}n}m&u.céﬁ;xdJT}Ia.uaLﬁﬁs{.:xic‘mca_wh5.%:*93:52&3:&.9}3ahc,any.hs.dgpn‘.qliuﬂ.(smm:).JAmacjz_-____

dotht Cupper half).of dhre third flcor door Cabove the doorKnob), which is thi par) of Hhe dooedhak was sok-shosunat daial

' wlmAJap,..u.ahan.sluom&.%hr_caimt.s;wz_viJzo.lhtxpha}a;imphs,wres.ai)m?ﬂfd.wﬂb;uutﬁms;.ob;‘sc&ron,a}_(.m.I._lass;noss),%..

Aud-the damage was NaRRatEd by Zavada al.(1a1. 164),1043, 1044, 1046). Had such. extensie. drmaqe bren presendaxcthe

AQQ&QN-DECEM‘!!R.B,QDO!.,S&‘L:Ce“AyL,JRPA.Uﬂ.hmi.,AN,JJBP,-.EIA,hr.‘.wau]d.bﬂﬂ.&.“.sﬂhl.;:l’,AHJ.snuch_E.vid.EM.w.d,ulaxhadk'

' bE.arA.cap&umd.wﬂh.vaEo,audjs,mm’imzkg-phn}oqaaphy_w.i}h:hmﬂ»&Jakdfs.play...l.\c;oP.Jini:}o.iuntshqm‘hz_,mrrmok

by Tap..U.R.bf.m.audJRp.,Elau{,iht.abnn.phohqanp.h_s.wmz_}nl(m_by:lhtm.ou_mcsmhzaJo,.aéoJ..&zsAEEENDTX'HB and.H9

But, ifsimpossibl, gQA}JE&I}.;.”E‘]R-‘.‘&R_"'hhp"l‘c;oqmpgs_‘}n.hé(LhEEN:‘?&KEH.G.&JQ:.I.O:O.l.,.bicéuS.E,.AL.(QRJIN%:!’O%F CRImE

' 1 . ' .
SCENE Log,.NOBODY_m:}‘EREJJhE CRIME SCENE.an_12:10-01, And tht Commonwealth had.wo Riliabl anEqA\ way.cEpRoving

otherwise_bad defeusr counsil chalienged- %tﬁt’mlsmbﬂ hxf_%hz ainded photographs abzinl, Jrinl counse] WAS.

v cﬂqul:IJ.u‘.l'JONa"\} ineffeckive fir fmlmq B chn"m’t}lnmdmn ssibilily oﬁh&nmﬁ&yh&eq?nphs, Al for &Himplmo An

ingfechive defense of mecwc,.ihz Jury indo. bzhtumqﬂlbn-l:}hz Ahird £ Imadeep.wns_( wop)entered | by oubside force

Defeuse counst] fﬂ|iEAJN.a}J_EprRLw.l}NESS,Juh,us_P_tRﬂBA.,lIl,.w}ln.}.Esh.grc‘.cu.dmtc;}]\n{ Tim.sok szeing funced

Euiayl:(u.l..l8.58)...8.u}_d.u.aiuﬁ)bt,p.mszcu}fnu.:Ba.ss.fxahiuakm.of_llmtim_co.u,cfsumq:khz-ex.pzﬁs;szpaai,.whmjh

pmse.culuaAs,)(zd,fAuJ.som.e{-'_{ht.JAmqu_was:causzd.by.s:ame..ﬁm.{mm&bz_a.uissz.,Is&}_}hanhafLycu.{.udi.ca«kd 2"

szi.m_saicl,i\!.zs'L(n..I.ﬁlss.l.).Jht,gz_was.a,bsn!.u’r.a).yx.o,c.ugziozs.usb.pgq‘udic;_%.\\h:-&kﬂ:‘wsn% defense_wheee

IPregina_condpadicked his own.apiniani. And 3 dhr. paos;cuiaoumasAblz ‘,o_foREStE_PEREJBAS,:OL&‘?A&I«‘{AR»/_OP mlnn,:“:an

comings_and ineffechine u S,E‘cf_lu,l?MS-EEB.E?BA.,.by.s}a"imi;l:ha:‘t,._s.alﬂsgﬂxh'f.m,_wz.lI,Jﬁtu_ynyﬁi-ﬂ.\yfucj:}hmi,wﬂﬁ

-1

The Crime_Scen Logis_located st APPENDIX SO
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foadb]z_zm{ayfaom:lhz.u.u}sﬁt.._Yts...T.h‘iza-owijpsa*s_wcads.,.ladi;s.aué_qmilrmm':(.n..f..asaa)s.i:l.ad}ainl_cau.us:|

imoued 4o base the (upper hatf) of the third £loor door vizwed bythe jury duriug he presendativn of the crime scene

video the jury.would_have SEIN MAME.W&S.NB.c‘Amaqi:}o:l:hi.do,cﬁ.au_bictm.b!R.B,MOJ.Aud-Nﬁiv.TJENCE.c{A)JBEBKB'N,

nuJ_W.o.uH_hauz_b.fmablz:}o_sra.ch_a.BmsoﬂabIt_doub}.ofdht_&Hi;‘.o.umé_c,uil}.aqaius}_-khx;hasqs_af_bngiag.{ that

whs Jeneled ‘MUJulamlly.ASA:&]oﬂ.y_P_R.‘:’J:cak.Ens_{iksl:digREE_homf.dclﬁ.l‘}.was_pnlkE_cﬁ'igfﬂ‘;(ﬁ)mhnxﬂus.ddhi

Su\';sgnueu:l' pos}_canm}:_snnz Nideo. Jaqu_’m}hi crimt.gcenz thind flocr daar.. Ammmm‘ afut) Arue copy.of 4hz

cni‘m.s.cf.uz_w.c\zcm;.lLshuwamw.’zwjr:-g_muaﬂhak%zee_:s_n.a.dqmag)ejn_}.hz_dcoa.,ﬁad__J-h.ze.z.b.E.E».Jamacszv_—khs.dnm

duRiuﬁ:l-.lfa.fﬂm?uq.cf_‘}hl_m(tmbm.a,aml.cBfmts_cem.vfdia‘,]ﬁp‘.uRbnﬂ.wou.“_bﬂvi.mphxeed.%tdA.me_xths’.hE.aneJ

pbthatdeor filming ‘g"",a&d_i'}m;_v_wIo.Enfc‘IN_CfE.ofA.clamﬂqsd.quR.uuaulcUJnu!.beit&shnwﬂ:‘o:&hz.iuﬂyf!‘ﬁ&ltﬂcl of the

dafisled pholoqraphs thek.was used do deceluz the jury.Teinl counsel wins e Fchive for complelely Filing e challsug} ethe
:}amké,pho&oqmp\ls,l\»é for cnmp‘f:‘d;‘ﬁaﬂmqhshow%t paa&{-'%t.wdm do: Shom:}hﬂ}_ﬂlme ANAS NO. dAmAL)E ‘0‘“1{306?.

The Peditioner is.conuiched inyiolation. chht_Uun\zé_S}Aks.C enslidulion.and Jaws.cf Jénz.lln.x.hJS:}nks,Am.th

CoONV. l&l'laN_C ﬁNf} “‘U“ES A ‘GJNAA'"EN’!‘E‘ MISCRBR"MF cf_’ u?*.l LE_N}]ERZ:»JF dif'}gl C:l‘AH'QQNEY ANAJJ\S'.O:EQ :Eszs_i(nawuqh

usd nu&.a:]n:J.ex«_n_faisi.r.\u,J.z.gce_)o.pﬁoc.uzz_cuu_uc}m.uAqams}.a.cx}szm.-iha}:k’ss.y_l{usw.was_: MnecEnt. Such.ax

TN‘{us'r!'ft{_S}l.o.uH_&E_:II.R_})APP'E;.{&AN.A@EECAN_CBJ.ZEN,_E.SP.EL?A\l.y_hla}jbl_}lis_ow&m_uH}R,_ANA_b:yJ_hE)mNA.OfJﬁS

ot coundrymen. The Pelilionee has dhus bren dexied_bis conskibubional riqhY:do s faie dzialand_faik aud impaedinl appeals..

A convichion obai wEd by false evidence, Knows do bz such by frpresentalives of dhe an}z,mus} &ll undzr the

fonghmm‘h-AmzNémml?,.NAp.u.t.v.JlIiuo'ns.,_s.eo.u.s._a.bﬂ,.as.a,JS-Su..c&.JJJ.B_(JSSS)

WHEREFORE, and for all.of Hn aboz_stated Rasons, the Pekikicner prays thak this Honorable Supaeme_Cousdof

e Unikéj}nks_GRANTA wrid.of Cerbiorani in thismatlzr 1o, 1) eumkukjhz_siahjﬁspikt& Excephion do this Coueds

Brady v.)Mnryland low, (a)iaﬁ%gcl}hr_ﬁas}mvsvzwpn.x—:mlEncz.}ha}.paovc:}hn}%: Pshjuouzg_n,s.a.s_lNNO(ENT MAN

whois mmm};& by, Pmsmdnm:usz of }amkhvulwct andeial. couuse\ canfli c}eﬂn}ﬁses-’:,Aud (3).sn+hn}4hfs

sunkcaneslablish oazc&\m}_-}ha} -RECOGNIZE. Egéniablz consadERAh NS Fe& sucné aR_successwE_ple};oNs:ElFé

undzr_98.1.5.€. 8 994y (a.)_whm;}ha_legnh}y_oﬂht debendion was.nok Jdcammzc\ by.A judqe.or mugl- .

lon $he pgice. Apphmh on for & waikof habzas. cmpus .
@

DAIED: Dscsmhm 16 ,aoao . R i f % ==

Henry_Christopher_Stubbs, i1, pro.se
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X1, CONCLUSION

This case, abainied by dhe prosteubions geliance on dainded evidence, faaud upon the court, And by ieial

: cnuusgl?s‘coN.Elj'.cLofjﬂhBE:’,_m.Ns}j'}u}.Es.A.fuudamia}almiscaBRFM’g_af.i.us}f;!.(amm?ﬂal»cjafs‘s:}.au

INIiO.(E.N]_Bmza.icm..\_ho,sﬂ_d}izm_ef_{he_uu‘i}.t".J_S}a}.;s..S.ush_fn.{.u.s}i;;_o;s_uB.B.«"us)Aqéins}_&mm‘ﬁh&s,ﬁ?ﬁéom,

immuyﬂiﬁs,aml.p_si'_vilzq;s,uf_{hiﬂ;}ilious&,shnul:!m.thppig_b_auymg.»_nn_w,omnuju&ln.u.u.ikﬂj}nks,zs_pnfnm,

| N.Q}_hﬂ.ihi.éE&.Kléﬁﬁ.disﬁis,ﬂk&.&ﬂﬁjmMA_QLO.UR_G_\AM_CQ\J}A:}B#JDEN,.UB.SL&SE_MD.&T_BE.BE.\LEBS,EDJ :

UJLJ;gjhz_Snpn;niz.&ousi%m;il.eﬁabl%ha&_lg_»}_ba.ljhi.ee}ihmsg.has_?uyokzéj@?sappmlsiopackc Lhis

conshitulions) aights, jhz,_slak_r.oyﬁ}_iyﬂﬁmvsu}_q.ﬁccul.vicﬂm_a}AEEmmx.sL.cA&& $ shand asd mush bs REVERSED

whege he prosecutons Knowingly useof dninted evidence, Napue, Supan, 360.0.5.964, and the proseculons Besort

Yo feaud upow the courk, Hazel -Atlas Glass, supea, 3933.5..9, 4o oblain a frnvdulant_coyichion violabes dhe

Dzlilfau;g"s_la}.h,aah,.l.ai.h,AuAJﬁghAmmémm}.aighismc\m_&n_Unfo‘}sd_ﬂa&.z,s_f;oas},i_}n}imc_a.néjaus.of.—lrhz_\).uikdéinhs_

14did noLJ,zszRuzjhfsjq«islice,aud.:Io.wl-.ewz.a d-?.b}.b_-l-hz.cl}mmouwﬁﬂh_af_ﬂz‘ﬂHs.».[l.\téﬂfn-
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