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QUESTION PRESENTED 

 Dantazias Raines was sentenced to life without parole for a botched robbery 
that ended in a death when he was seventeen years old.  After the Supreme Court of 
Georgia remanded the case for resentencing pursuant to Montgomery v. Louisiana, 
136 S. Ct. 718 (2016), Mr. Raines requested that a jury determine whether his crime 
reflected “irreparable corruption” or “permanent incorrigibility,” a prerequisite to 
his eligibility to be sentenced to life without parole.  The trial court denied the 
request.  On appeal, the Supreme Court of Georgia affirmed, but acknowledged the 
split of authority among state courts that have addressed this issue.  See Raines v. 
State, 845 S.E.2d 613, 624 n.12 (Ga. 2020).   
 
 Meanwhile, this Court granted certiorari and heard argument in Brett Jones 
v. State of Mississippi, No. 18-1259, to decide “whether the Eighth Amendment 
requires the sentencing authority to make a finding that a juvenile is permanently 
incorrigible before imposing a sentence of life without parole.”  The answer to that 
question will inform the answer to the question presented in this case: 
 

Does a juvenile have a Sixth Amendment right to have a 
jury decide whether he is permanently incorrigible, and 
thus eligible to be sentenced to life without parole? 
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PETITION FOR WRIT OF CERTIORARI 

 Dantazias Raines respectfully petitions this Court for a writ of certiorari to 

review the judgment of the Supreme Court of Georgia holding that Mr. Raines is not 

constitutionally entitled to a jury to determine his eligibility for a sentence of life 

without the possibility of parole. 

OPINIONS BELOW 

 The order of the Supreme Court of Georgia granting Mr. Raines’s motion to 

stay the remittitur pending this petition for certiorari is attached as Appendix A.  

The decision of the Supreme Court of Georgia affirming the Superior Court’s order 

denying Mr. Raines’s motion for a jury to determine his sentence eligibility is 

reported at Raines v. State, 845 S.E.2d 613 (Ga. 2020), and is attached as Appendix 

B.  The order of the Supreme Court of Georgia granting review is attached as 

Appendix C.  The order of the Superior Court of Upson County denying Mr. Raines’s 

motion for a jury to determine sentence eligibility and granting a certificate of 

immediate review is attached as Appendix D. 

JURISDICTION 

 The Supreme Court of Georgia affirmed the lower court’s denial of Mr. 

Raines’s request for a jury to determine his sentence eligibility on June 29, 2020, 

and thereafter stayed the remittitur pending the filing of a petition for writ of 

certiorari in this Court.  This Court has jurisdiction pursuant to 28 U.S.C. § 1257(a) 

and Cox Broadcasting Corp. v. Cohn, 420 U.S. 469 (1975). 
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RELEVANT CONSTITUTIONAL PROVISIONS 

The Sixth Amendment to the United States Constitution provides, in 

relevant part, that “In all criminal prosecutions, the accused shall enjoy the right to 

a speedy and public trial, by an impartial jury . . . .”  U.S. Const. amend. VI. 

The Eighth Amendment to the United States Constitution provides that 

“Excessive bail shall not be required, nor excessive fines imposed, nor cruel and 

unusual punishments inflicted.”  U.S. Const. amend. VIII. 

The Fourteenth Amendment to the United States Constitution provides, in 

relevant part, that “No State shall . . . deprive any person of life, liberty, or 

property, without due process of law; nor deny to any person within its jurisdiction 

the equal protection of the laws.”  U.S. Const. amend. XIV, § 1. 

STATEMENT OF THE CASE 

 Dantazias Raines was in foster care from age two to age seventeen.  T.R. 

513.1  This ongoing placement was due, among other reasons, to the following: his 

father’s absence from his life and refusal to cooperate with his care; his mother’s 

substance abuse, housing insecurity, and repeated incarcerations; his exposure to 

lead poisoning at his grandmother’s home; his grandmother’s threats, in his 

presence, to kill his mother; and his observing domestic violence.  T.R. 513-15. 

Over the objections of the local foster care agency, Mr. Raines eventually was 

removed from foster care and placed with his mother after she was released from 

prison.  T.R. 515.  That same year, Mr. Raines was charged with killing a taxicab 

 
1 “T.R. __” refers to the designated page of the reporter’s transcript in the trial court, as compiled and 
certified for Mr. Raines’s direct appeal. 
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driver during a botched robbery.  See Raines v. State, 845 S.E.2d 613, 615 (Ga. 

2020).  According to the State, Mr. Raines, at age seventeen, entered a taxicab, 

attempted to rob the driver and, during the ensuing struggle, discharged a gun, 

killing the driver.  T.R. 234.  Even though this Court recognized that a teenager’s 

“distinctive (and transitory) mental traits and environmental vulnerabilities” are 

manifest when “a botched robbery turns into a killing,” Miller v. Alabama, 567 U.S. 

460, 473 (2012), Mr. Raines nonetheless was sentenced to life without parole after a 

brief sentencing hearing during which the sole defense witness, a Department of 

Family and Children’s Services case worker, offered testimony that spanned fewer 

than five pages of a transcript.  T.R. 512-16. 

The trial court’s perfunctory and mechanical sentencing decision was limited 

to this oral pronouncement: 

All right.  Well, on Count 1, malice murder, the 
sentence of the Court is life without parole in prison.  Count 
2, adjudication is withheld; it merges into Count 1.  On 
Count 3, again, adjudication is withheld; it merges into 
Count 1.  On Count 4, 10 years consecutive.  On Count 5 – 
in prison.  On Count 5, five years consecutive in prison.  On 
Counts 6, 7, 8 and 9, 12 months consecutive on each count.  
This totals a sentence of life without parole in prison on 
Count 1, plus 19 years consecutive. 

 
T.R. 526.  The judge never accounted for Mr. Raines’s age even though, as noted, 

this Court has pinpointed the facts in this case—a failed robbery that turned 

deadly—as indicative of the transitory, impermanent characteristics of youth that 

counsel against a juvenile life without parole sentence.  See Miller, 567 U.S. at 473. 
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 On appeal, the Supreme Court of Georgia vacated the sentence and 

remanded for resentencing in accordance with the requirements of Veal v. State, 

784 S.E.2d 403 (Ga. 2016), which applied this Court’s decision in Montgomery v. 

Louisiana, 136 S. Ct. 718 (2016).  Raines v. State, 820 S.E.2d 679, 689 (Ga. 2018). 

 On remand to the trial court, Mr. Raines filed a motion requesting a jury to 

determine whether he is irreparably corrupt or permanently incorrigible, and 

therefore eligible for a sentence of death in prison.  The same judge who previously 

sentenced Mr. Raines to life without parole denied the motion but certified the 

question for immediate review without state opposition.  Appendix D.  The Supreme 

Court of Georgia granted review to issue a final state court decision on the federal 

issue presented.  Appendix C. 

 Mr. Raines argued below that “irreparable corruption” or “permanent 

incorrigibility” is a prerequisite to a juvenile being eligible for life without parole, 

and thus the Sixth Amendment entitles him to a jury to make that eligibility 

decision, regardless of whether this prerequisite is labeled a “finding,” 

“determination,” “judgment,” or something else.  This interpretation of the jury trial 

right is consistent with this Court’s jurisprudence holding that the “jury’s verdict 

alone” determines the statutory maximum for Sixth Amendment purposes.  Blakely 

v. Washington, 542 U.S. 296, 303-04 (2004).  Because the “jury’s verdict alone” did 

not include a determination of irreparable corruption or permanent incorrigibility, 

the maximum available sentence following the verdict was life with the possibility 

of parole.  Accordingly, Mr. Raines was constitutionally entitled to have a jury make 
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the determination that would have the effect of increasing the maximum available 

sentence to life without parole. 

 In rejecting this argument, the state court created a distinction unsupported 

by law.  Although it acknowledged the above-quoted language from Blakely, the 

Court nevertheless reasoned that “[t]he prohibition against imposing the death 

penalty on juveniles and the requirement that a specific determination of 

irreparable corruption be made before imposing a sentence of LWOP on a juvenile 

are constitutional constraints imposed by the Supreme Court’s interpretation of the 

Eighth Amendment.”  Raines, 845 S.E.2d at 619 (emphasis in original).  Said 

differently, the court decided that the source of the requirement that a 

determination be made prior to a defendant’s eligibility for an enhanced sentence—

specifically, whether or not the requirement is statutory—determines whether the 

Sixth Amendment applies to the requisite finding.  From that faulty premise, the 

court concluded that “where LWOP is authorized by state statute, juvenile LWOP 

does not constitute a ‘sentence enhancement’ for Sixth Amendment purposes.”  Id. 

at 621.  This conclusion flatly contradicts this Court’s Sixth Amendment 

jurisprudence, which instructs that “the ‘statutory maximum’ for Apprendi purposes 

is the maximum sentence a judge may impose solely on the basis of the facts 

reflected in the jury verdict or admitted by the defendant.”  Blakely, 542 U.S. at 303 

(emphasis in original). 
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Following affirmance, Mr. Raines asked the Supreme Court of Georgia to stay 

the issuance of the remittitur so that he could seek certiorari in this Court.  The 

Supreme Court of Georgia granted this request.  Appendix A.  This Petition follows. 

REASONS FOR GRANTING THE WRIT 

“Together with the right to vote, those who wrote our Constitution considered 

the right to trial by jury ‘the heart and lungs, the mainspring and the center wheel’ 

of our liberties, without which ‘the body must die; the watch must run down; the 

government must become arbitrary.’”  United States v. Haymond, 139 S. Ct. 2369, 

2375 (2019) (quoting Letter from Clarendon to W. Pym (Jan. 27, 1766), in 1 Papers 

of John Adams 169 (R. Taylor ed. 1977)).  As such, “[t]he Framers would not have 

thought it too much to demand that, before depriving a man of three more years of 

his liberty, the State should suffer the modest inconvenience of submitting its 

accusation to ‘the unanimous suffrage of twelve of his equals and neighbours,’ 

rather than a lone employee of the State.”  Blakely, 542 U.S. at 313-14 (quoting 4 

W. Blackstone, Commentaries on the Laws of England 343, 343 (1769)).  It is the 

“people at large” who have the “constitutional authority to set the metes and bounds 

of judicially administered criminal punishments.”  Haymond, 139 S. Ct. at 2378-79.  

Thus, “Blackstone warned that the true threat to trial by jury would come less from 

‘open attacks,’ which ‘none will be so hardy as to make,’ as from subtle 

‘machinations, which may sap and undermine i[t] by introducing new and arbitrary 

methods.’”  Id. at 2384 (quoting 4 Blackstone 343). 
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These observations and principles are acutely relevant to the question 

presented in this case.  Life without parole is the most severe punishment a child 

defendant can receive.  See Graham v. Florida, 560 U.S. 48, 69 (2010) (finding 

similarities between juvenile life without parole and adult death penalty sentences).  

Eligibility for this harshest of juvenile sentences thus demands satisfaction of two 

elements: (1) the juvenile committed a homicide, and (2) the juvenile is determined 

to be irreparably corrupt or permanently incorrigible.2  Prior to sending a child to 

his death in prison, surely “[t]he Framers would not have thought it too much to 

demand that . . . the State should suffer the modest inconvenience of submitting” 

the question of permanent incorrigibility to a jury of twelve citizens rather than a 

judge employed by the State.  See Blakely, 542 U.S. at 313-14. 

Denying a juvenile the right to a jury to determine if he is eligible to be 

sentenced to die in prison is a prototypical “subtle machination” that threatens to 

“sap and undermine” the Sixth Amendment jury right.  See Haymond, 139 S. Ct. at 

2384 (citation and internal quotation marks omitted).  Accordingly, this Court 

should grant certiorari to resolve this Sixth Amendment question. 

 

 

 
2 Consistent with the Eighth Amendment’s ban on cruel and unusual punishments, this Court has 
increasingly narrowed the category of children who are eligible for a sentence of life without parole.  
See Miller v. Alabama, 567 U.S. 460, 471-72 (2012); Graham v. Florida, 560 U.S. 48, 67-68 (2010).  In 
Montgomery v. Louisiana, this Court reaffirmed that this “harshest possible penalty” is only 
permissible for those in the “class” of children whose crimes reflect “irreparable corruption.”  136 S. 
Ct. 718, 734 (2016).   
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I. This Court Should Grant Certiorari To Address the Constitutional 
Question Presented and To Resolve a Split in Authority Among the 
State Courts. 

The Sixth Amendment guarantees the right to a jury to determine any fact 

that increases the maximum possible penalty.  Apprendi v. New Jersey, 530 U.S. 

466 (2000).  Thus, if a finding of “irreparable corruption” or “permanent 

incorrigibility” is required before a juvenile can be sentenced to life without parole, 

the Sixth Amendment guarantees the right to a jury to make that finding. 

It matters not whether this finding is of a “historical fact,” or “more a 

judgment rather than a specific fact,” see Jones v. Mississippi, No. 18-1259, Tr. of 

Oral Argument at 8-9, 34 (Nov. 3, 2020), or a determination of something in 

between.  Whatever its label, if “permanent incorrigibility” is a prerequisite to a 

juvenile’s eligibility for a greater sentence—which it is—the determination must be 

made by a jury.3 

A. The Sixth Amendment Affords a Juvenile the Right To Have a 
Jury Decide Whether He Is Eligible To Be Sentenced To Life 
Without Parole. 

The jury trial right conferred by the Sixth Amendment requires that the 

irreparable corruption finding be made by a jury.  As this Court held in Apprendi v. 

New Jersey, 530 U.S. 466, 490 (2000), the Sixth Amendment requires that “[o]ther 

than the fact of a prior conviction, any fact that increases the penalty for a crime 

beyond the prescribed statutory maximum must be submitted to a jury, and proved 

 
3 “The right to trial by jury guaranteed by the Sixth Amendment would be senselessly diminished if 
it encompassed the factfinding necessary to increase a defendant’s sentence by two years, but not the 
factfinding necessary to put him to death.”  Ring v. Arizona, 536 U.S. 584, 609 (2002).  Or, for Mr. 
Raines, to death in prison.   
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beyond a reasonable doubt.”  Blakely defines “statutory maximum” for Apprendi 

purposes as the “maximum sentence a judge may impose solely on the basis of the 

facts reflected in the jury verdict or admitted by the defendant.” 542 U.S. at 303 

(emphasis in original). 

This Court has consistently reaffirmed the Sixth Amendment jury trial right 

since Apprendi.  See Hurst v. Florida, 577 U.S. 92, 97-98 (2016) (requiring that a 

jury find each fact necessary to the imposition of a death sentence and observing 

that “[i]n the years since Apprendi, we have applied its rule” in various contexts); 

see also Alleyne v. United States, 570 U.S. 99 (2013) (holding that whether a 

defendant brandished, rather than just carried, a firearm, must be submitted to a 

jury); Southern Union Co. v. United States, 567 U.S. 343 (2012) (applying Apprendi 

to criminal fines); United States v. O’Brien, 560 U.S. 218 (2010) (requiring a jury to 

determine whether a given firearm was a “machine gun”); Cunningham v. 

California, 549 U.S. 270 (2007) (requiring a jury to find an aggravating 

circumstance that elevates the upper term sentence); United States v. Booker, 543 

U.S. 220 (2005) (applying the Sixth Amendment to the Federal Sentencing 

Guidelines); Blakely, 542 U.S. at 313-14 (requiring a jury to determine whether the 

defendant acted with “deliberate cruelty”); Ring, 536 U.S. at 589 (requiring a jury to 

find an aggravating circumstance necessary to impose the death penalty); Apprendi, 

530 U.S. at 473-74 (requiring a jury to determine whether the underlying offense 

was a “hate crime”). 
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Indeed, “in the years since Apprendi this Court has not hesitated to strike 

down other innovations that fail to respect the jury’s supervisory function.”  

Haymond, 139 S. Ct. at 2377.  Of the eleven challenges invoking Apprendi that this 

Court has decided, the Court held nine times that a jury was constitutionally 

required to make the disputed finding.4  One of the two outliers, Harris v. United 

States, 536 U.S. 545 (2002), later was overruled by Alleyne.5 

Particularly on point is Ring v. Arizona, 536 U.S. 584 (2002), where this 

Court examined whether Arizona’s capital sentencing scheme violated the Sixth 

Amendment’s jury trial guarantee.  Id. at 588-89.  At issue in Ring was a state 

statute that required a judge—not a jury—to find the existence of an aggravating 

factor before a defendant could be sentenced to death.  Id. at 592.  The State in Ring 

defended the sentencing scheme by arguing that death was a punishment within 

the allowable statutory sentencing range.  Id. at 603-04.  Thus, the State argued, 

the defendant was not entitled to a jury determination of whether an aggravating 

circumstance existed.  Id. 

In rejecting this argument, this Court reasoned that if “a State makes an 

increase in a defendant’s authorized punishment contingent on the finding of a fact, 

that fact—no matter how the State labels it—must be found by a jury beyond a 

 
4 The nine cases are cited in the parenthetical in the previous paragraph.  
5 The lone remaining case was Oregon v. Ice, 555 U.S. 160 (2009), in which the Court, by a thin 
majority of 5-4, declined to require a jury to find facts required to justify the imposition of 
consecutive sentences.  Notably, the four dissenters, in an opinion authored by Justice Scalia, 
acknowledged the “treasured right of trial by jury,” and the “pains” this Court has taken “to reject 
artificial limitations upon the facts subject to the jury-trial guarantee.”  Id. at 173 (Scalia, J., 
dissenting).  “‘If the jury’s verdict alone does not authorize the sentence, if, instead, the judge must 
find an additional fact to impose the longer term, the Sixth Amendment requirement is not 
satisfied.’”  Id. at 178 (Scalia, J., dissenting) (quoting Cunningham, 549 U.S. at 290). 
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reasonable doubt.”  Id. at 602.  Notably, that same argument—already rejected by 

this Court—is the very same argument the Supreme Court of Georgia adopted in 

denying Mr. Raines a jury.  See Raines, 845 S.E.2d at 621 (“where LWOP is 

authorized by state statute, juvenile LWOP does not constitute a ‘sentence 

enhancement’ for Sixth Amendment purposes,” and thus does not require a jury).   

The Ring Court also found the State’s argument unavailing because it 

“overlooks Apprendi’s instruction that ‘the relevant inquiry is one not of form, but of 

effect.’”  Ring, 536 U.S. at 604 (quoting Apprendi, 530 U.S. at 494); see also id. at 

610 (Scalia, J., concurring) (“[A]ll facts essential to imposition of the level of 

punishment that the defendant receives—whether the statute calls them elements 

of the offense, sentencing factors, or Mary Jane—must be found by the jury beyond 

a reasonable doubt.”).  Eligibility for juvenile life without parole is contingent on a 

finding of “permanent incorrigibility.”  No matter how it is labeled, “permanent 

incorrigibility” has the effect of increasing the maximum sentence for a juvenile 

from a parole-eligible life sentence to death in prison. 

Relying on Cabana v. Bullock, 474 U.S. 376 (1986), the court below rejected 

the argument that the Sixth Amendment is implicated by “non-statutorily 

prescribed” findings.  Raines, 845 S.E.2d at 620-21, 623.  Not only was Cabana 

decided prior to Apprendi, but all it held was that where “the principles of 

proportionality embodied in the Eighth Amendment bar[ ] the imposition of a 

particular punishment,” the Sixth Amendment does not require a jury to determine 

whether the defendant can receive the statutorily prescribed sentence.  Raines, 845 
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S.E.2d at 620 (citing Cabana, 474 U.S. at 385-86) (emphasis added).  The finding of 

permanent incorrigibility, however, does not resolve the question of proportionality.  

It merely renders a juvenile eligible to receive life without parole—the actual 

sentence imposed must still be proportional as well.  Thus, Cabana is inapposite, 

and Ring is the more persuasive authority.  See Ring, 536 U.S. at 602 (“If a State 

makes an increase in a defendant’s authorized punishment contingent on the 

finding of a fact, that fact—no matter how the State labels it—must be found by a 

jury beyond a reasonable doubt.”).  In the death penalty context, aggravating 

circumstances serve the Eighth Amendment purpose of ensuring the penalty of 

death is not automatically disproportionate, and there are Sixth Amendment 

requirements that accompany that threshold finding.  The irreparable corruption 

determination is similar; it ensures that juvenile life without parole is not 

automatically disproportionate, and there are Sixth Amendment requirements that 

accompany that threshold determination as well. 

In short, this Court’s Sixth Amendment jurisprudence compels the conclusion 

that Mr. Raines is entitled to a jury to decide whether he is eligible for a sentence of 

life without parole.  Mr. Raines has not admitted that he is irreparably corrupt or 

permanently incorrigible; to the contrary, his unstable upbringing replete with 

neglect and exposure to violence constitutes strong mitigation.  Nor did the facts 

found by the jury answer that question, particularly in this case, where a botched 

robbery ended in a death.  Accordingly, this Court should grant certiorari to clarify 
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that a juvenile has a Sixth Amendment right to a jury to decide whether he is 

constitutionally eligible to be sentenced to die in prison. 

B. The Lower Courts Are Split on This Question. 

As the Supreme Court of Georgia acknowledged in the decision below, state 

court answers to the question presented in this case are split.  Raines, 845 S.E.2d at 

624 n.12.  For instance, the Court of Criminal Appeals of Oklahoma held that “[t]he 

Sixth Amendment demands that the trial necessary to impose life without parole on 

a juvenile homicide offender must be a trial by jury, unless a jury is affirmatively 

waived.”  Stevens v. State, 422 P.3d 741, 750 (Okla. Ct. Crim. App. 2018) (citing 

Apprendi, 530 U.S. at 490); see also State v. Hart, 404 S.W.3d 232 (Mo. 2013) (en 

banc) (remanding, pursuant to state statute, for a jury to determine whether life 

without parole for a juvenile was an appropriate sentence). 

Other state court decisions have declined to require a jury to determine 

whether a juvenile is eligible for life without parole.  Those courts, however, either 

did not address the Sixth Amendment question6 or, to the extent they did, are flatly 

inconsistent with the constitutional principles articulated in Miller and 

Montgomery, rendering their Sixth Amendment analyses unpersuasive.7 

 
6 For example, State v. James, 813 S.E.2d 195, 208, 209 n.7 (N.C. 2018), and Davis v. State, 234 
So.3d 440, 442 (Miss. Ct. App. 2017), did not address the constitutional question of whether the 
Sixth Amendment requires a jury to determine a juvenile’s eligibility for life without parole. 
7 See, e.g., People v. Skinner, 917 N.W.2d 292, 304-07 (Mich. 2018) (placing the burden on the 
juvenile to present mitigation sufficient to justify a reduced sentence, contrary to the presumption 
against juvenile life without parole articulated by this Court’s Eighth Amendment jurisprudence); 
Beckman v. State, 230 So.3d 77, 95-96 (Fla. Dist. Ct. App. 2017) (finding the flawed Skinner 
rationale persuasive); Commonwealth v. Batts, 163 A.3d 410 (Pa. 2017) (reasoning that being 
incapable of rehabilitation was an “immutable characteristic of the juvenile,” rather than an 
“element of the crime,” a distinction this Court explicitly rejected in Cunningham v. California, 549 
U.S. 270, 291 n.14 (2007)); State v. Houston, 353 P.3d 55 (Utah 2015) (inapposite because pre-
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Given the important Sixth Amendment interests at stake for juveniles facing 

life without parole in state courts nationwide, this Court should grant certiorari to 

resolve this split in authority. 

II. This Case Presents an Appropriate Vehicle To Decide This Question. 

This case presents an ideal vehicle through which to resolve the split of 

authority among lower courts and to address the important constitutional issue 

raised.  The issue was squarely raised and decided below.  Appendices B, C, D.  

Indeed, the Supreme Court of Georgia unanimously agreed to stay the issuance of 

its mandate in this case precisely so that Mr. Raines could seek this Court’s answer 

to the question presented via certiorari.  Appendix A. 

Mr. Raines’s resentencing hearing has not occurred, but the trial court 

certified this issue for state appellate review prior to holding the resentencing 

hearing, and the Supreme Court of Georgia granted discretionary review to decide 

the issue before any resentencing hearing was held.  The State did not oppose 

certification of the issue in the trial court or the grant of discretionary review by the 

Supreme Court of Georgia.  Thus, the Georgia courts below deliberately decided to 

resolve this federal issue immediately, and prior to any additional resentencing 

proceedings in this case.  The federal issue therefore has been “finally determined 

by the state courts for purposes of the state litigation.”  Cox Broadcasting Corp. v. 

Cohn, 420 U.S. 469, 483 (1975). 

 
Montgomery); State v. Fletcher, 149 So.3d 934 (La. Ct. App. 2014) (inapposite because pre-
Montgomery). 
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Moreover, refusal to review the decision in this case “might seriously erode 

federal policy.”  Cox Broadcasting Corp., 420 U.S. at 483.  Whether a juvenile facing 

death in prison has the right to a jury to determine his eligibility for that sentence 

implicates an identifiable constitutional right that would be undermined if state 

courts continue to deny juveniles like Mr. Raines that right.  This Court’s answer to 

the question presented will control the application of the Sixth Amendment in state 

courts and identify the scope of Sixth Amendment protections for all children facing 

the harshest punishment the law allows.8 

Prompt review of the question presented in this case is pragmatic as well, as 

it will prevent needless further litigation surrounding this important federal 

question in this case and other similarly situated cases throughout the country.  See 

Cox Broadcasting Corp., 420 U.S. at 470, 485-87. 

Finally, judicial economy favors review of this issue at this time.  Subjecting 

Mr. Raines to a full resentencing hearing before a judge who already has sentenced 

Mr. Raines to life without parole and who already has requested an answer to this 

federal question prior to the resentencing would waste time and resources, 

especially should this Court ultimately find that Mr. Raines was entitled to a jury 

 
8 This Court’s ongoing Eighth Amendment jurisprudence implicating the question presented is 
indicative of its significance.  See Jones v. Mississippi, No. 18-1259 (presenting the question of 
“whether the Eighth Amendment requires the sentencing authority to make a finding that a juvenile 
is permanently incorrigible before imposing a sentence of life without parole”); Mathena v. Malvo, 
No. 18-217 (presenting a question regarding the scope of Miller and Montgomery, but dismissed post-
argument pursuant to Rule 46); Montgomery v. Louisiana, 136 S. Ct. 718 (2016) (holding that Miller 
is retroactive); Miller v. Alabama, 567 U.S. 460 (2012) (holding that mandatory life without parole 
for juveniles is unconstitutional); Graham v. Florida, 560 U.S. 48 (2010) (holding that life without 
parole for juvenile non-homicide offenders is unconstitutional); Roper v. Simmons, 543 U.S. 551 
(2005) (holding the death penalty for juveniles unconstitutional). 
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determination all along.  See Forgay v. Conrad, 47 U.S. 201, 205 (1886) (“In limiting 

the right of appeal to final decrees, it was obviously the object of the law to save the 

unnecessary expense and delay of repeated appeals in the suit . . . .”). 

In sum, the federal interest in avoiding the erosion of federal constitutional 

law in the state courts, the state interest in having this issue resolved after the 

state court agreed to resolve the issue with finality now and in this case, and Mr. 

Raines’s interest in having a resentencing hearing that complies with the 

Constitution all weigh in favor of this Court’s immediate review. 

III. Short of Granting Certiorari, This Court Should Hold This Case 
Pending Its Decision in Jones v. Mississippi. 

This Court is currently considering a case whose resolution will inform the 

answer to the question presented here.  In Jones v. Mississippi, No. 18-1259, this 

Court granted certiorari to decide “whether the Eighth Amendment requires the 

sentencing authority to make a finding that a juvenile is permanently incorrigible 

before imposing a sentence of life without parole.”  At oral argument on November 

3, 2020, Justice Breyer hypothesized about how an opinion in Jones might be 

written, suggesting that it might begin as follows:  “[I]n Miller, we decided . . . you 

cannot sentence a juvenile to life without parole unless he is permanently 

incorrigible.”  Jones v. Mississippi, No. 18-1259, Tr. of Oral Argument at 13 (Nov. 3, 

2020) (emphasis added). 

During oral argument in Jones, the Assistant United States Solicitor General 

admitted that “in most cases, [juveniles] shouldn’t [be sentenced to life without 

parole] because the penological justifications for such a sentence will be diminished, 
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will collapse, in light of the distinctive attributes of youth.”  Id. at 75 (responding to 

questioning from Justice Sotomayor).  Mr. Raines is seeking this Court’s 

intervention in a case where a botched robbery turned into a killing, a prototypical 

example of where the penological justifications for juvenile life without parole 

collapse in light of the distinctive attributes of youth.  See also Miller, 567 U.S. at 

473 (“distinctive (and transitory) mental traits and environmental vulnerabilities” 

are manifest when “a botched robbery turns into a killing”). 

Later, under questioning from Justice Kavanaugh, counsel for Mr. Jones 

argued that it is “not enough just to consider the fact that the defendant is young . . 

. The question, the substantive rule of permanent incorrigibility, has to be 

answered, has to be resolved. . . .  and the [Mississippi] state court system does not 

recognize that permanent incorrigibility is an eligibility rule that has to be 

resolved.”  Jones v. Mississippi, No. 18-1259, Tr. of Oral Argument at 33 (Nov. 3, 

2020) (emphasis added).  Like Mr. Jones, Mr. Raines argues that in the juvenile life 

without parole sentencing context, an “eligibility rule” is in play.  See id. at 34. 

These questions and answers at oral argument demonstrate that the answer 

to the question presented in Jones will have direct implications for the question 

presented by this Petition.9  Indeed, while questioning the respondent, Justice 

Kavanaugh asked why the Court should not “just require a finding of fact that the 

defendant is permanently incorrigible.”  Id. at 62.  Accordingly, short of granting 

 
9 At oral argument in Mathena v. Malvo, No. 18-217, Justice Gorsuch recognized that if 
“incorrigibility” is a “finding,” then there is “a Sixth Amendment right under Apprendi to have a jury 
decide that rather than a judge.”  Tr. of Oral Argument at 49 (Oct. 16, 2019). 
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certiorari, Mr. Raines requests that this Court hold this Petition pending its 

decision in Jones. 

CONCLUSION 

 For the foregoing reasons, this Court should grant certiorari or hold this case 

pending its decision in Jones v. Mississippi. 

       Respectfully submitted, 
 

/s/ Mark Loudon-Brown 
MARK LOUDON-BROWN 

       ATTEEYAH HOLLIE 
SOUTHERN CENTER 

        FOR HUMAN RIGHTS 
       60 Walton Street NW 
       Atlanta, GA 30303 
       Phone: (404) 688-1202 
       Fax: (404) 688-9440 

mloudonbrown@schr.org 
ahollie@schr.org
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SUPREME COURT OF GEORGIA 
Case No. S20A0181 

 
 

September 25, 2020 
 
 

The Honorable Supreme Court met pursuant to adjournment.  
 
The following order was passed: 
 

DANTAZIAS RAINES v. THE STATE. 
 
 Upon consideration of the motion to extend the stay of this 
Court’s remittitur in order that an appeal or a petition for a writ of 
certiorari may be filed in the Supreme Court of the United States to 
obtain a review of this Court’s judgment rendered in this case on 
June 29, 2020, such motion is hereby granted, subject to the 
following conditions: 
 

(1) The clerk of this Court is directed to withhold the 
transmittal of such remittitur to the trial court for 60 additional 
days, for a total of 150 days from the date of this Court’s judgment. 
 

(2) The clerk of this Court is directed to transmit such 
remittitur to the trial court not later than the 155th day from the 
date of this Court’s judgment, provided that the clerk shall continue 
to withhold the transmittal of such remittitur if an appeal or a 
petition for a writ of certiorari has been timely filed in the Supreme 
Court of the United States.  Upon the timely filing of such appeal or 
petition in the Supreme Court of the United States, the clerk is 
directed to withhold the transmittal of such remittitur until the final 
disposition of the case by that Court. 
 
 All the Justices concur. 
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 SUPREME COURT OF THE STATE OF GEORGIA 
Clerk’s Office, Atlanta 

 
 I certify that the above is a true extract from the 
minutes of the Supreme Court of Georgia. 
 Witness my signature and the seal of said court hereto 
affixed the day and year last above written. 
 

 , Clerk 
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In the Supreme Court of Georgia 
 
 
 

Decided: June 29, 2020 
 

 
S20A0181.  RAINES v. THE STATE. 

 
 

           WARREN, Justice. 

 In 2013, after being convicted of malice murder and other 

crimes, Dantazias Raines was sentenced to life in prison without the 

possibility of parole (“LWOP”) for malice murder.  Raines was 17 

years old at the time of the crimes.1  In Raines v. State, 304 Ga. 582 

(820 SE2d 679) (2018), we affirmed Raines’s convictions and 

sentences in part, reversed Raines’s convictions for misdemeanor 

obstruction of a police officer, and vacated his sentence in part.  We 

also remanded the case to the trial court for resentencing in 

accordance with the requirements of Veal v. State, 298 Ga. 691, 702-

                                                                                                                 
1 Raines was also sentenced to consecutive terms of years for the other 

offenses.  Although the main text of our previous opinion in this case 
mistakenly shows that Raines was sentenced to 40 years in addition to LWOP, 
our initial footnote in that same opinion correctly states the total number of 
years as 19.  See Raines v. State, 304 Ga. 582, 582 n.1 (820 SE2d 679) (2018). 
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703 (784 SE2d 403) (2016), which relied heavily on Montgomery v. 

Louisiana, ___ U.S. ___ (136 SCt 718, 733-736, 193 LE2d 599) 

(2016), to hold that “as a matter of federal constitutional law, [ ] 

whether a juvenile may receive a sentence of life without parole 

depends on ‘a specific determination that he is irreparably corrupt.’”  

White v. State, 307 Ga. 601, 607 n.7 (837 SE2d 838) (2020) (quoting 

Veal v. State, 298 Ga. at 702 (emphasis in original)).   On remand, 

Raines filed a motion for a jury to make the requisite determination 

under Veal.  The trial court denied his motion and certified its order 

for immediate review.  We granted Raines’s application for 

interlocutory appeal to consider the following question: 

Does a defendant facing a sentence of life without parole 
for an offense committed when he was a juvenile have a 
constitutional right to have a jury (as opposed to a judge) 
make the requisite determination of whether he is 
“irreparably corrupt” or “permanently incorrigible”? 
 
Pointing to the Sixth Amendment to the United States 

Constitution, Raines argues that a jury—not a judge—is required to 

make the determination of whether he is “irreparably corrupt” or 

“permanently incorrigible” before imposing a sentence of LWOP.  
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The State responds that, given Georgia’s statutory scheme for 

imposing the death penalty—and in particular, because a Georgia 

jury that finds beyond a reasonable doubt the facts necessary to 

return a guilty verdict for malice murder is not required to find 

additional facts for a defendant to be eligible for LWOP2—a 

defendant does not have a right under the Sixth Amendment for a 

jury to make the “specific determination” Veal requires for a 

sentence of LWOP to be imposed when that defendant was a juvenile 

at the time he committed the alleged crimes. 

Although the main thrust of Raines’s argument stems from the 

Sixth Amendment, it is made against the backdrop of United States 

Supreme Court precedent interpreting the Eighth Amendment to 

the United States Constitution.  As such, a complete analysis of 

Raines’s claim requires review of U.S. Supreme Court precedent 

interpreting both the Sixth and Eighth Amendments.  After 

                                                                                                                 
2 Under OCGA § 16-5-1 (a), “a person commits the offense of murder 

when he unlawfully and with malice aforethought, either express or implied, 
causes the death of another human being.”  OCGA § 16-5-1 (e) (1) provides: “[a] 
person convicted of the offense of murder shall be punished by death, by 
imprisonment for life without parole, or by imprisonment for life.”   
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reviewing the relevant precedents of the U.S. Supreme Court, as 

well as Georgia statutory law and our own Court’s precedent, we 

hold that a defendant who is convicted of committing murder when 

he was a juvenile does not have a federal constitutional right to have 

a jury determine, in accordance with Veal and the Sixth 

Amendment, whether he is irreparably corrupt or permanently 

incorrigible such that he may be sentenced to LWOP, and we 

therefore affirm.3 

1. Legal Background 

(a) Recent United States Supreme Court Precedent 
Regarding the Eighth Amendment and Juvenile 
LWOP. 
 

In Miller v. Alabama, 567 U.S. 460, 465 (132 SCt 2455, 183 

                                                                                                                 
3 In his reply brief on appeal, Raines claims for the first time that the 

Georgia Constitution—separate and apart from the U.S. Constitution—
requires a specific and distinct determination of irreparable corruption before 
a juvenile is eligible for a sentence of LWOP, and thus provides an independent 
basis for this Court to recognize the right to a jury finding in this case.  But 
Raines does not cite a specific provision in the Georgia Constitution other than 
a passing reference to Article I, Section I (the Bill of Rights), did not raise this 
issue in the motion he made on remand, and did not obtain a ruling from the 
trial court on it.  “Because the State constitutional issue was not raised or ruled 
on below, it is waived on appeal.”  Brockman v. State, 292 Ga. 707, 731 (739 
SE2d 332) (2013) (emphasis in original).  See also Johnson v. State, 302 Ga. 
774, 781 n.6 (809 SE2d 769) (2018).   
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LE2d 407) (2012), the Supreme Court held that “mandatory life 

without parole for those under the age of 18 at the time of their 

crimes violates the Eighth Amendment’s prohibition on ‘cruel and 

unusual punishments.’”  As a result, the Court required “a sentencer 

. . . to take into account how children are different, and how those 

differences counsel against irrevocably sentencing them to a lifetime 

in prison,” and it specifically noted that “a judge or jury must have 

the opportunity to consider mitigating circumstances before 

imposing the harshest possible penalty for juveniles.”  Id. at 480, 

489.  Four years later, in Montgomery v. Louisiana, __ U.S. at __ 

(136 SCt at 734, 736), the Supreme Court held that Miller 

announced a new substantive rule of constitutional law that must 

be given retroactive effect in state collateral review proceedings.  In 

so doing, the Court emphasized that Miller’s rationale was one of 

proportionality; because Miller concluded that “the sentence of life 

without parole is disproportionate for the vast majority of juvenile 

offenders,” Montgomery, ___ U.S. at ___ (136 SCt at 736), sentencing 

a juvenile to LWOP is “excessive for all but ‘“the rare juvenile 
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offender whose crime reflects irreparable corruption,”’” id. at ___ 

(136 SCt at 734) (quoting Miller, 567 U.S. at 479-480).4 

(b) Recent Georgia Supreme Court Precedent Interpreting 
Miller and Montgomery. 
 

 The same year Montgomery was decided, in Veal v. State, 298 

Ga. 691, our Court held that, under the U.S. Supreme Court’s 

holding in Montgomery, Miller announced a rule of substantive 

constitutional law and that an LWOP sentence imposed on a 

juvenile in violation of that rule was void.  See Veal, 298 Ga. at 701.  

We further concluded that, to ensure principles of proportionality 

were satisfied under the Eighth Amendment (“as interpreted in 

Miller and as refined by Montgomery”), a trial court must make a 

“distinct determination” that the defendant is an “exceptionally 

rare” juvenile who is “irreparably corrupt” or “whose crimes reflect 

permanent incorrigibility” before sentencing a juvenile convicted of 

                                                                                                                 
4 The Supreme Court may further address the parameters of Miller and 

Montgomery in the near future.  See Jones v. Mississippi, ___ U.S. ___ (2020 
WL 1124428) (Mem.) (Case No. 18-1259, cert. granted Mar. 9, 2020).  Cf. 
Mathena v. Malvo, ___ U.S. ___ (140 SCt 919) (Mem.) (cert. dismissed Feb. 26, 
2020). 
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murder to life without parole.  Veal, 298 Ga. at 701-703 (emphasis 

in original).  See also Veal v. State, 303 Ga. 18, 19-20 (810 SE2d 127) 

(2018) (declining to extend this rule beyond the holdings of Miller 

and Montgomery to aggregate life-with-the-possibility-of-parole 

sentences for juveniles convicted of multiple offenses).   

(c) Recent United States Supreme Court Sixth Amendment 
Precedent: Apprendi and Its Progeny. 
 

In Apprendi v. New Jersey, the Supreme Court held that under 

the Sixth Amendment, “[o]ther than the fact of a prior conviction, 

any fact that increases the penalty for a crime beyond the prescribed 

statutory maximum must be submitted to a jury, and proved beyond 

a reasonable doubt.”  530 U.S. 466, 490 (120 SCt 2348, 147 LE2d 

435) (2000) (emphasis added). Its holding reflected the historical 

“principles undergirding the requirements of trying to a jury all facts 

necessary to constitute a statutory offense, and proving those facts 

beyond a reasonable doubt.”  Id. at 483-484.  The Court has 

reiterated that central tenet through a litany of Sixth Amendment 

cases including Ring v. Arizona, 536 U.S. 584 (122 SCt 2428, 153 
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LE2d 556) (2002); Blakely v. Washington, 542 U.S. 296 (124 SCt 

2531, 159 LE2d 403) (2004); United States v. Booker, 543 U.S. 220 

(125 SCt 738, 160 LE2d 621) (2005); Cunningham v. California, 549 

U.S. 270 (127 SCt 856, 166 LE2d 856) (2007); Oregon v. Ice, 555 U.S. 

160 (129 SCt 711, 172 LE2d 517) (2009); Southern Union Co. v. 

United States, 567 U.S. 343 (132 SCt 2344, 183 LE2d 318) (2012); 

Alleyne v. United States, 570 U.S. 99 (133 SCt 2151, 186 LE2d 314) 

(2013); Hurst v. Florida, ___ U.S. ___ (136 SCt 616, 193 LE2d 504) 

(2016); and United States v. Haymond, ___ U.S. ___ (139 SCt 2369, 

204 LE2d 897) (2019). 

For example, in Ring v. Arizona, the Court held that an 

Arizona statute that required trial judges to make a finding of at 

least one aggravating circumstance to impose the death penalty 

violated the Sixth Amendment.  See 536 U.S. at 609.  In so doing, it 

repeated that “[i]f a State makes an increase in a defendant’s 

authorized punishment contingent on the finding of fact, that fact—

no matter how the State labels it—must be found by a jury beyond 

a reasonable doubt.”  Id. at 602 (citing Apprendi, 530 U.S. at 482-
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483).  Moreover, it explained that a “defendant may not be exposed 

. . . to a penalty exceeding the maximum he would receive if 

punished according to the facts reflected in the jury verdict alone.”  

Id. at 602 (quoting Apprendi, 530 U.S. at 483; punctuation omitted).  

Because the Arizona statute required an aggravating circumstance 

to be found and allowed the death penalty to be imposed only upon 

a finding of at least one such circumstance, the statutory 

aggravating factors “operate[d] as ‘the functional equivalent of an 

element of a greater offense’” and the Sixth Amendment required a 

jury—not a judge—to make the finding.  Id. at 609 (quoting 

Apprendi, 530 U.S. at 494 n.19).  See also Hurst, ___ U.S. at ___ (136 

SCt at 620, 624) (extending Ring to invalidate Florida’s capital 

sentencing scheme, where under Florida statutory law, “the 

maximum sentence a capital felon [could] receive on the basis of the 

conviction alone [was] life imprisonment,” and under the Florida 

sentencing statute, the death penalty was available only if “the 

judge alone” found “the existence of an aggravating circumstance”). 

Along the same lines, the Supreme Court has clarified that the 
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relevant “statutory maximum” for a sentence “‘is not the maximum 

sentence a judge may impose after finding additional facts, but the 

maximum he may impose without any additional findings.’”  

Cunningham, 549 U.S. at 275 (quoting Blakely, 542 U.S. at 303-304; 

emphasis in original).  In other words, in evaluating the statutory 

maximum for a sentence for Sixth Amendment purposes, the 

relevant inquiry is what “the jury’s verdict alone . . . allow[s].”  

Blakely, 542 U.S. at 303-304.  Given these principles, the Supreme 

Court concluded that a California law requiring a trial judge to “find 

the facts that expose a defendant to an elevated ‘upper term’ 

sentence,” Cunningham, 549 U.S. at 274, and a Washington law that 

allowed a trial judge to “impose a sentence above the standard range 

if he finds ‘substantial and compelling reasons justifying an 

exceptional sentence,’” Blakely, 542 U.S. at 299, violated the Sixth 

Amendment.   

More recently, in Oregon v. Ice, the Court emphasized that its 

“opinions make clear that the Sixth Amendment does not 

countenance legislative encroachment on the jury’s traditional 
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domain” and that “Apprendi’s core concern” is “a legislative attempt 

to remove from the province of the jury the determination of facts 

that warrant punishment for a specific statutory offense.”  Ice, 555 

U.S. at 168, 170 (citation and punctuation omitted).   

2. United States Supreme Court Precedent Does Not Require 
Georgia Juries to Determine Whether a Defendant Convicted 
of Committing Murder When He Was a Juvenile is 
“Irreparably Corrupt” or “Permanently Incorrigible” Such 
That He Would Be Eligible For a Sentence of LWOP.5  
 

On appeal, Raines argues that under the Sixth Amendment, a 

jury—and not a judge—is required to make the specific 

                                                                                                                 
5 Here, as in Veal, 298 Ga. 691, we discern no material difference between 

a determination that a juvenile is “irreparably corrupt” as opposed to one that 
he is “permanently incorrigible.”  That is because in characterizing Miller, the 
Montgomery Court explained that “Miller determined that sentencing a child 
to life without parole is excessive for all but the rare juvenile offender whose 
crime reflects irreparable corruption,” and also that Miller “did bar life without 
parole . . . for all but the rarest of juvenile offenders, those whose crimes reflect 
permanent incorrigibility.” 136 SCt at 734 (internal citations and punctuation 
omitted; emphasis supplied).  And in Veal, we acknowledged Montgomery’s 
reference (in interpreting Miller) to “a specific determination that [a juvenile] 
is irreparably corrupt” as well as its reference to the “rarest of juvenile 
offenders . . . whose crimes reflect permanent incorrigibility,” emphasizing that 
the trial court in that case was required to make a “distinct determination on 
the record that Appellant is irreparably corrupt or permanently incorrigible.” 
298 Ga. at 702-703 (emphasis in original).  Accordingly, for ease of reference 
only, except when “irreparably corrupt” and “permanent incorrigibility” are 
both quoted in case law, we will use only the term “irreparably corrupt” when 
noting the Eighth Amendment determination imposed by Miller (as explained 
in Montgomery). 
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determination of whether a juvenile is irreparably corrupt before 

imposing a sentence of LWOP.  Raines’s argument is based on the 

Sixth Amendment principles set forth in Apprendi, and he points to 

Ring v. Arizona as controlling authority here. 

The primary thrust of Raines’s argument is that the Arizona 

statute determined to be unconstitutional in Ring—which, as 

Raines describes it, required a trial judge to find at least one 

aggravating circumstance to “increase the authorized punishment 

from life to death”—is analogous to Georgia’s statutory sentencing 

scheme for murder, and that a sentence of juvenile LWOP would be 

similarly void in Georgia if a jury did not make the specific finding 

that the defendant was irreparably corrupt. As Raines explains it, 

in Arizona “a death sentence was not authorized by the jury verdict 

alone, so the finding of an aggravating factor had to be made by a 

jury” under the Sixth Amendment.  By comparison, he argues, the 

maximum punishment Raines can receive in Georgia based on the 

jury verdict alone is life with the possibility of parole.  That is 

because, Raines asserts, for a person convicted of murder, OCGA 
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§ 16-5-1 (e) (1) authorizes a sentence of life in prison with the 

possibility of parole, life without parole, or death, but the Eighth 

Amendment prohibits the death penalty for juveniles, see Roper v. 

Simmons, 543 U.S. 551 (125 SCt 1183, 161 LE2d 1) (2005); a 

sentence of LWOP is authorized only upon a specific finding that a 

juvenile is irreparably corrupt; and a finding of irreparable 

corruption “increases the authorized punishment for a child to life 

without parole,” and under Ring therefore must be made by a jury 

beyond a reasonable doubt.   

Inherent in Raines’s argument, however, are a number of 

assumptions—including (a) that the statutory maximum sentence a 

juvenile can receive in Georgia is life in prison with the possibility 

of parole; (b) that juvenile LWOP is therefore an enhanced sentence; 

and (c) that a Veal determination of irreparable corruption is a 

factfinding that must be made by a jury.  We examine each of those 

assumptions as part of our analysis below.  
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(a) Whether The Statutory Maximum Sentence A 
Juvenile Can Receive in Georgia is LWOP: Applying 
Apprendi to Georgia’s Murder Sentencing Statute. 

 
First, Raines argues that “the maximum punishment [he] can 

receive without any judge-made findings is life with the possibility 

of parole.”  He equates the “maximum punishment” with the 

“statutory maximum” under Apprendi and its progeny—i.e., the 

“maximum sentence a judge may impose solely on the basis of the 

facts reflected in the jury verdict or admitted by the defendant.”  

Blakely, 542 U.S. at 303 (emphasis omitted) (maximum sentence for 

Sixth Amendment purposes was not the 10-year maximum 

authorized by the Washington statute, because the statute required 

a trial judge to make additional factual findings beyond the jury 

verdict to authorize the maximum 10-year sentence).  See also 

Cunningham, 549 U.S. at 293; Hurst, ___ U.S. at ___ (136 SCt at 

620).  But that argument conflates the Supreme Court’s Sixth 

Amendment analysis from Apprendi with its analysis in Eighth 

Amendment precedent. 

Once those lines of authority are disentangled, however, we are 
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able to determine the following.  We have already held that 

Georgia’s murder sentencing statute passes constitutional muster 

under the Sixth Amendment and Apprendi because OCGA § 16-5-1 

(e) (1) authorizes a sentence of LWOP for a defendant convicted of 

murder, and a jury verdict finding a defendant guilty of murder 

demonstrates that the jury has found beyond a reasonable doubt all 

of the facts necessary to render a defendant eligible for a sentence of 

LWOP under the relevant statute.  See Lewis v. State, 301 Ga. 759, 

767 (804 SE2d 82) (2017) (“The language of the murder statute 

clearly states the range of sentence that may be imposed upon 

conviction.  It clearly establishes that no additional facts are 

required to be found by the jury for the imposition of life without 

parole.”) (citation omitted); Babbage v. State, 296 Ga. 364, 368 (768 

SE2d 461) (2015) (“[L]ife without parole is now within the range of 

statutorily authorized punishments . . . .  Because life without parole 

falls within the statutory range, Apprendi simply does not apply to 

this sentencing scheme.”) (citation omitted; emphasis in original).  

See also Ring, 536 U.S. at 602 (a “defendant may not be exposed . . . 
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to a penalty exceeding the maximum he would receive if punished 

according to the facts reflected in the jury verdict alone”).   

Moreover, the analysis of the “maximum sentence” available 

under the state statutes deemed unconstitutional in the Supreme 

Court’s Sixth Amendment cases does not mandate the same outcome 

for the statutory scheme at issue here.  That is because in each of 

those cases, a state statute specifically authorized a maximum 

sentence and also specifically required a judge to make an additional 

factfinding—apart from the jury’s verdict—to authorize imposition 

of that maximum sentence.6  Under Georgia’s statutory scheme, by 

                                                                                                                 
6 See, e.g., Apprendi, 530 U.S. at 468-469 (maximum sentence for Sixth 

Amendment purposes was the 10-year maximum authorized by the New 
Jersey statute, because the statute required a trial judge to find facts beyond 
the jury verdict to authorize an extended term of imprisonment for between 10 
and 20 years); Ring, 536 U.S. at 603-604 (maximum sentence for Sixth 
Amendment purposes was not the death penalty authorized by the Arizona 
statute, because the statute required a judge to find at least one aggravating 
circumstance to authorize the sentence of death instead of life imprisonment); 
Blakely, 542 U.S. at 303-304 (maximum sentence for Sixth Amendment 
purposes was not the 10-year maximum authorized by the Washington statute, 
because the statute required a trial judge to make additional factual findings 
beyond the jury verdict to authorize the maximum 10-year sentence); 
Cunningham, 549 U.S. at 293 (maximum sentence for Sixth Amendment 
purposes was 12 years and not 16 years, because a California statute required 
a judge to find facts to authorize an elevated sentence of 16 years); Hurst, ___ 
U.S. at ___ (136 SCt at 622) (where a jury verdict for first-degree murder 
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contrast, OCGA § 16-5-1 (e) (1) authorizes imposition of an LWOP 

sentence, and no Georgia statute requires a judge to make additional 

factfindings to impose that sentence.  The prohibition against 

imposing the death penalty on juveniles and the requirement that a 

specific determination of irreparable corruption be made before 

imposing a sentence of LWOP on a juvenile are constitutional 

constraints imposed by the Supreme Court’s interpretation of the 

Eighth Amendment—not by any Georgia statute. See also Division 

2 (c), below. 

To that end, it is undisputed that in interpreting the Eighth 

Amendment, the United States Supreme Court has held that a 

sentence of death cannot be imposed on a juvenile.  Roper, 543 U.S. 

at 578.  And although it has not held that a sentence of life without 

parole is barred categorically for juvenile offenders, it has, through 

Miller, “rendered life without parole an unconstitutional penalty for 

a class of defendants . . . that is, juvenile offenders whose crimes 

                                                                                                                 
authorized only a sentence of LWOP and a Florida statute required a judge to 
make additional factfindings to increase punishment to the death penalty, the 
maximum sentence for Sixth Amendment purposes was LWOP). 
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reflect the transient immaturity of youth,” Montgomery, ___ U.S. at 

___ (136 SCt at 734) (citation and punctuation omitted).  As such, 

juveniles who face the prospect of a sentence of life without parole 

“must be given the opportunity to show their crime did not reflect 

irreparable corruption.”  Id. at ___ (136 SCt at 736).  But those 

holdings are based on the Supreme Court’s Eighth Amendment 

jurisprudence, and specifically on principles of proportionality—not 

on Sixth Amendment principles of the historical right to a jury trial.  

See, e.g., Montgomery, ___ U.S. at ___ (136 SCt at 726) (“Although 

Miller did not foreclose a sentencer’s ability to impose life without 

parole on a juvenile, the Court explained that a lifetime in prison is 

a disproportionate sentence for all but the rarest of children, those 

whose crimes reflect ‘“irreparable corruption.”’”) (citation omitted; 

emphasis supplied); Miller, 567 U.S. at 489 (stating that the Court 

was applying the “principle of proportionality” under the Eighth 

Amendment “that a judge or jury must have the opportunity to 

consider mitigating circumstances before imposing the harshest 

possible penalty for juveniles”); Veal, 298 Ga. at 703 (discussing the 
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“distinct determination on the record” that must be made in a 

juvenile LWOP case to ensure that a defendant “is irreparably 

corrupt or permanently incorrigible, as necessary to put him in the 

narrow class of juvenile murderers for whom an LWOP sentence is 

proportional under the Eighth Amendment as interpreted in Miller 

as refined by Montgomery”) (emphasis supplied).   

In other words, although the Supreme Court’s Eighth 

Amendment precedents impose separate constitutional restrictions 

on the types of punishment that may be imposed on a juvenile, they 

do not answer whether OCGA § 16-5-1 (e) (1) satisfies the Sixth 

Amendment.    Indeed, they do not speak to what punishment a state 

statute authorizes for a given offense or whether the “facts reflected 

in the jury verdict alone” would authorize a given punishment under 

that state statute, see Ring, 536 U.S. at 602, and Raines points to 

no binding authority that holds otherwise. 

(b) Whether Juvenile LWOP is an Enhanced Sentence. 
 

Second, and relatedly, Raines presumes that juvenile LWOP is 

an enhanced sentence (as contemplated in Apprendi and its Sixth 
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Amendment progeny) because the Supreme Court’s Eighth 

Amendment precedent has so greatly restricted the availability of 

that sentence for juveniles and thus “requires a sentencer to 

consider a juvenile offender’s youth and attendant characteristics 

before determining that life without parole is a proportionate 

sentence.”  Montgomery, ___ U.S. at ___ (136 SCt at 734).  But 

neither Miller nor Montgomery’s Eighth Amendment analysis of 

juvenile LWOP characterized juvenile LWOP as a sentence that 

increases or aggravates the penalty a juvenile faces, or as one that 

exceeds the statutory maximum.   

Moreover, before it decided Apprendi, the Supreme Court held 

that where the principles of proportionality embodied in the Eighth 

Amendment barred the imposition of a particular punishment on a 

class of persons otherwise subject to that punishment under state 

law, neither the Sixth Amendment nor any other constitutional 

provision required a jury to find the facts necessary to determine if 

the offender was subject to that constitutionally-imposed restriction.  

See Cabana v. Bullock, 474 U.S. 376, 385-386 (106 SCt 689, 88 LE2d 
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704) (1986) (although the Eighth Amendment, unlike the 

Mississippi capital murder statute and jury instructions in that 

case, forbids imposition of the death penalty unless the defendant 

himself killed, intended to kill, or attempted to kill, that required 

finding is not one that a jury must make), overruled in part on other 

grounds, Pope v. Illinois, 481 U.S. 497, 503 n.7 (107 SCt 1918, 95 

LE2d 439) (1987).  Notably, the Supreme Court has not overruled 

this aspect of Cabana, including in Apprendi or its Sixth 

Amendment progeny or in Eighth Amendment cases such as Miller 

or Montgomery.7  See People v. Blackwell, 207 Cal. Rptr. 3d 444, 465 

(Cal. App. 2016) (“The high court has never explicitly overruled 

                                                                                                                 
7 We also note that, in the context of the Eighth Amendment prohibition 

on imposing the death penalty on defendants who are intellectually disabled, 
the Supreme Court in Schriro v. Smith, 546 U.S. 6, 7-8 (126 SCt 7, 163 LE2d 
6) (2005) (per curiam), vacated the Ninth Circuit Court of Appeals’s judgment 
directing Arizona’s state courts to conduct a jury trial to resolve the defendant’s 
claim that he was intellectually disabled and therefore ineligible for the death 
penalty under Atkins v. Virginia, 536 U.S. 304 (122 SCt 2242, 153 LE2d 335) 
(2002).  In so doing, the Court rejected the Ninth Circuit’s attempt to 
“command[] the Arizona courts to conduct a jury trial to resolve” the 
defendant’s claim of what is now known as intellectual disability—a factor 
implicating Eighth Amendment restrictions on a defendant’s potential 
sentence—before the state “had a chance to apply its chosen procedures” for 
“adjudicating [such] claims.”  Schriro, 546 U.S. at 7.   



22 
 

Cabana’s holding that a judge may make the Eighth Amendment 

findings mandated by Enmund and Tison.”)8; People v. Skinner, 917 

NW2d 292, 309 n.17 (Mich. 2018) (“While Cabana was decided 

before Apprendi, state and lower federal courts since Apprendi have 

held that the Sixth Amendment does not require that a jury make 

the Enmund/Tison findings.”).  All of these considerations lead us 

to conclude that where LWOP is authorized by state statute, 

juvenile LWOP does not constitute a “sentence enhancement” for 

Sixth Amendment purposes—and thus does not require that a jury 

make specific findings to justify imposition of that sentence—even 

when the Eighth Amendment has imposed additional constitutional 

limitations on the availability of that sentence. 

 

                                                                                                                 
8 See Enmund v. Florida, 458 U.S. 782, 797 (102 SCt 3368, 73 LE2d 1140) 

(1982) (holding that the Eighth Amendment prohibits “imposition of the death 
penalty on one . . . who aids and abets a felony in the course of which a murder 
is committed by others but who does not himself kill, attempt to kill, or intend 
that a killing take place or that lethal force will be employed”); Tison v. 
Arizona, 481 U.S. 137, 158 (107 SCt 1676, 95 LE2d 127) (1987) (holding that 
“major participation in the felony committed, combined with reckless 
indifference to human life, is sufficient to satisfy the Enmund culpability 
requirement”). 
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(c) Veal Does Not Require Factfinding 

Finally, Raines’s argument is predicated on the assumption 

that the “specific determination” of irreparable corruption that Veal 

(following Miller and Montgomery) requires for a juvenile offender 

to be sentenced to LWOP is the type of “fact” Apprendi contemplated 

when the Supreme Court held that any “fact” that “expose[s] the 

defendant to a greater punishment than that authorized by the 

jury’s guilty verdict” must be found by a jury.  See Veal, 298 Ga. at 

702; Apprendi, 530 U.S. at 494.  As we have explained above, the 

Supreme Court has not characterized juvenile LWOP as an 

enhanced punishment.  Additionally, neither the Supreme Court in 

Miller and Montgomery, nor our Court in Veal, characterized the 

determinations of irreparable corruption required by Miller and 

Montgomery as a factfinding—let alone a factfinding that must be 

made by a jury. 

To the contrary, in referencing the decisionmaker who must 

generally determine whether a defendant who was a juvenile at the 

time of his crimes is irreparably corrupt such that he is eligible for 
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LWOP, the Supreme Court repeatedly has used terms like 

“sentencer,” “sentencing authority,” “sentencing court,” and 

“sentencing judge.”  Montgomery, ___ U.S. at ___ (136 SCt at 726, 

733, 734); Miller, 567 U.S. at 465, 474, 478-480, 483, 489.  The Court 

even went so far in Montgomery as to emphasize that “Miller did not 

impose a formal factfinding requirement.”  Montgomery, ___ U.S. at 

___ (136 SCt at 735).  See also White, 307 Ga. at 606 n.6 

(“Montgomery’s statement that Miller did not impose a formal 

factfinding requirement suggests that such a conclusion would 

extend Miller, not merely apply it.”). 

Likewise, in White, our Court recently explained that although 

Veal requires a “specific determination” that a defendant who was a 

juvenile at the time of his crimes is “irreparably corrupt,” Veal, 298 

Ga. at 702 (emphasis in original), “[w]e did not specifically hold in 

Veal . . . that this determination amounted to a factual finding.”  

White, 307 Ga. at 607 n.7.9  See also Veal, 298 Ga. at 699 (OCGA § 

                                                                                                                 
9 In White, the defendant—who was a juvenile at the time he committed 

the murder and other crimes for which he was convicted—argued (among other 
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16-5-1 (e) (1) gives “the sentencing court discretion over the sentence 

to be imposed after consideration of all the circumstances in a given 

case, including the age of the offender and the mitigating qualities 

that accompany youth”) (citation and punctuation omitted; 

emphasis supplied).  That is because the purpose of our requirement 

in Veal of a “distinct determination on the record” that the defendant 

is “irreparably corrupt or permanently incorrigible,” 298 Ga. at 703, 

was to ensure that the trial court exercised its sentencing discretion 

in compliance with the Eighth Amendment principles of 

proportionality set forth in Miller and Montgomery—that is, to 

ensure that a juvenile LWOP sentence is limited to the “narrow 

class” of “exceptionally rare,” “worst-of-the-worst juvenile 

                                                                                                                 
things) that under the Eighth Amendment, the trial court “erred by applying 
a preponderance of the evidence standard,” as opposed to a beyond a 
reasonable doubt standard, “in finding that he was eligible for a sentence of 
life without parole” and that “Veal requires that the trial court find beyond a 
reasonable doubt that he is irreparably corrupt before sentencing him to life 
without parole.”  White, 307 Ga. at 604-606.  We rejected those arguments.  
With respect to White’s Eighth Amendment argument, we explained that “[w]e 
[found] nothing in the existing precedent of the United States Supreme Court 
or this Court requiring such a conclusion.”  Id. at 604.  We similarly rejected 
White’s Veal argument, noting that “nothing in Veal says that, and nothing in 
Miller or Montgomery says that, either” and that we saw “no reason to go 
further . . . than the Supreme Court has already gone.”  White, 307 Ga. at 606. 
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murderers.”  Veal, 298 Ga. at 702-703.  And that purpose is fulfilled 

when a judge makes the requisite determination.  See Montgomery, 

___ U.S. at ___ (136 SCt at 733) (given the “risk of disproportionate 

punishment” juvenile LWOP presents, “Miller requires that before 

sentencing a juvenile to life without parole, the sentencing judge 

take into account how children are different, and how those 

differences counsel against irrevocably sentencing them to a lifetime 

in prison.”) (citation and punctuation omitted; emphasis supplied).  

It is true that in discussing Eighth Amendment proportionality 

principles in Miller, the Supreme Court noted that “a judge or jury 

must have the opportunity to consider mitigating circumstances 

before imposing the harshest possible penalty for juveniles.”  Miller, 

567 U.S. at 489 (emphasis supplied).  But Miller’s reference to a jury 

simply recognized that states may allow either judges or juries to 

determine sentences in some or all criminal cases; the disjunctive 

wording cannot be read as requiring a jury to impose the penalty in 
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all cases.10  Moreover, a state may choose to pass legislation 

requiring a jury to determine whether a juvenile is irreparably 

corrupt before allowing the juvenile to be sentenced to life without 

parole, though the General Assembly has not chosen to do so in 

Georgia.  Cf. White, 307 Ga. at 606 (in holding that this Court saw 

“no reason to go further today than the Supreme Court has already 

gone” in deciding whether a trial court must, under Veal, “find 

beyond a reasonable doubt that he is irreparably corrupt before 

sentencing him to life without parole,” noting that “it is undisputed 

that the General Assembly has not established any special standard 

of proof for finding a juvenile offender eligible for the sentence of life 

without parole”); Montgomery, 136 SCt at 735 (“When a new 

substantive rule of constitutional law is established, this Court is 

careful to limit the scope of any attendant procedural requirement 

to avoid intruding more than necessary upon the States’ sovereign 

                                                                                                                 
10 Juries determined most sentences in Georgia until 1974, see Jones v. 

State, 233 Ga. 662, 663 (212 SE2d 832) (1975), and in Texas, for example, 
“[d]efendants have the right to have a jury assess their punishment,” Ette v. 
State, 559 SW3d 511, 515 (Tex. Crim. App. 2018) (citing Tex. Code Crim. Pro. 
art. 37.07 § 2 (b)). 
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administration of their criminal justice systems.”).   

For his part, Raines—apparently recognizing that Miller’s 

reference to the “judge” portion of the “judge or jury” phrase 

undermines his Sixth Amendment argument that a jury is required 

to make the Veal determination—argues that the “judge or jury” 

reference in Miller is merely dicta, but that it is, in any event, 

unconcerning since a juvenile can waive his right to a jury, thus 

requiring a judge to make the requisite determination of irreparable 

corruption before imposing a sentence of LWOP.  Far from 

undermining our conclusion that a jury is not required to make the 

Veal determination of irreparable corruption for Georgia defendants 

convicted of murder committed when they were juveniles, these 

competing points demonstrate that both the “judge” and “jury” 

components of Miller’s phrase have real meaning and may apply to 

any given juvenile LWOP case, depending on the state statutory 

sentencing scheme at issue.  In any event, Miller’s “judge or jury” 

reference and Montgomery’s “sentencing judge” reference—both in 

dicta—undermine any reading of those cases as holding that only a 
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jury may make the irreparable corruption determination, and 

nothing in either opinion suggests that the Supreme Court 

mentioned sentencing judges and courts for the exclusive purpose of 

anticipating the rare situation where juveniles waive the right to a 

jury trial. 

But even if the determination that we required in Veal to 

ensure that trial courts were properly understanding and exercising 

their sentencing discretion in juvenile murder cases were instead 

considered a “factfinding,”11 Raines’s argument fails to account for 

                                                                                                                 
11 For example, Raines argues that “‘the relevant inquiry is one not of 

form, but effect,” Ring, 536 U.S. at 604 (citing Apprendi, 530 U.S. at 494).  He 
also argues that Black’s Law Dictionary defines a “finding of fact” as a 
“determination by a judge, jury, or administrative agency of a fact supported 
by the evidence in the record.” (emphasis supplied).  While every “finding of 
fact” may be a “determination,” not every “determination” made by a judge is 
a “finding of fact.”  See, e.g., Westbrook v. State, ___ Ga. ___, ___ (839 SE2d 620, 
627) (2020) (“We review a trial court’s determination that a lineup was not 
impermissibly suggestive for an abuse of discretion.”) (emphasis supplied); 
Winters v. State, 305 Ga. 226, 228 (824 SE2d 306) (2019) (“A trial court’s 
determination regarding the admissibility of evidence is reviewed for an abuse 
of discretion.”) (emphasis supplied).   

We also note that the Supreme Court majority in Alleyne explained that 
its holding that “facts that increase mandatory minimum sentences must be 
submitted to the jury . . . does not mean that any fact that influences judicial 
discretion must be found by a jury.”  570 U.S. at 116.  The Court continued: 
“We have long recognized that broad sentencing discretion, informed by 
judicial factfinding, does not violate the Sixth Amendment.”  Id.  Relying on 
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the later Sixth Amendment case of Oregon v. Ice, which emphasizes 

that Apprendi’s “core concern” is the “legislative attempt to remove 

from the [province of the] jury the determination of facts that 

warrant punishment for a specific statutory offense.”  555 U.S. at 

170 (citation and punctuation omitted; emphasis supplied).  See also 

id. at 168 (“[O]ur opinions make clear that the Sixth Amendment 

does not countenance legislative encroachment on the jury’s 

traditional domain.”) (emphasis supplied); Apprendi, 530 U.S. at 490 

(“It is unconstitutional for a legislature to remove from the jury the 

assessment of facts that increase the prescribed range of penalties 

to which a criminal defendant is exposed.”) (citation and 

punctuation omitted; emphasis supplied). 

The Supreme Court has never held that the Sixth Amendment 

concerns implicated by Apprendi extend to non-statutorily 

                                                                                                                 
our opinion in Veal, Raines argues that this aspect of Alleyne “no longer 
applies” in juvenile LWOP cases.  But that is not so.  Although Veal recognized 
that “[t]he Montgomery majority’s characterization of Miller undermine[d] this 
Court’s cases indicating that trial courts have significant discretion in deciding 
whether” to impose juvenile LWOP, Veal, 298 Ga. at 702, that statement 
merely acknowledged the import of Montgomery’s reading of Miller and neither 
cited nor diminished the Supreme Court’s conclusions in Alleyne. 



31 
 

prescribed factfindings such as the constitutionally required 

factfindings (assuming for the sake of argument that a Veal 

determination is, indeed, a factfinding) at issue here.  See Blackwell, 

207 Cal. Rptr. 3d at 464 (“[W]e know of no authority directly holding 

Apprendi applicable to such constitutionally prescribed facts.”); 6 

Wayne R. LaFave et al., Criminal Procedure § 26.4 (i) (4th ed., Dec. 

2019 Update) (“So far, lower courts have rejected arguments to 

equate the factors which as a matter of Eighth Amendment law are 

required for death eligibility with elements [of a crime].”).  Cf. 

Cabana, 474 U.S. at 385-386.  Indeed, all of the Apprendi-line cases 

in which the Supreme Court has invalidated a sentencing law or 

guideline on Sixth Amendment grounds involve statutes or 

statutorily authorized sentencing guidelines that require judges—

not juries—to find legislatively specified facts.  See, e.g., Apprendi, 

530 U.S. at 468-469 (invalidating New Jersey statute that required 

a judge to find facts beyond the jury verdict to authorize an extended 

term of imprisonment for between 10 and 20 years); Ring, 536 U.S. 

at 603-604 (invalidating Arizona statute that required a judge to 
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find at least one aggravating factor in murder cases before imposing 

a sentence of death); Blakely, 542 U.S. at 303-304 (invalidating 

Washington statute that required a judge to make additional factual 

findings beyond the jury verdict to authorize the maximum 

sentence); Booker, 543 U.S. at 226-227 (Sixth Amendment applies to 

Federal Sentencing Guidelines promulgated pursuant to statute 

that require a judge to find an additional fact that mandates a 

higher sentence); Cunningham, 549 U.S. at 293 (invalidating 

California statute that required a judge to find facts to authorize an 

elevated sentence); Hurst, ___ U.S. at ___ (136 SCt at 622) 

(invalidating Florida statute that required a judge to make 

additional factfindings to increase punishment to the death 

penalty); Haymond, ___ U.S. at ___ (139 SCt at 2373) (invalidating 

federal statute that authorized a mandatory minimum sentence 

based on a judge’s factfinding).  As we recently concluded in White, 

“[w]e see no reason to go further today than the Supreme Court has 

already gone,” and nothing in its Sixth or Eighth Amendment case 
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law demands otherwise.  See White, 307 Ga. at 606.12 

                                                                                                                 
12 We note that our conclusion is consistent with the great weight of 

authority from other jurisdictions across the country.  See, e.g., McGilberry v. 
State, 292 S3d 199, 206-207 (Miss. 2020) (affirming intermediate appellate 
court’s rejection of juvenile’s “claim to a constitutional right to have a jury in a 
Miller hearing,” because “there is no Sixth Amendment Apprendi issue” and 
“there is no constitutional requirement that the ‘sentencer’ be a jury”) 
(emphasis omitted); Skinner, 917 NW2d at 311 (“[A]ll the courts that have 
considered this issue have likewise concluded that the Sixth Amendment is not 
violated by allowing the trial court to decide whether to impose life without 
parole.”) (collecting cases); Commonwealth v. Batts, 163 A3d 410, 456 (Pa. 
2017) (“We further disagree with Batts[, who relied on Alleyne,] that a jury 
must make the finding regarding a juvenile’s eligibility to be sentenced to life 
without parole.”); Beckman v. State, 230 S3d 77, 95-97 (Fla. App. 2017) 
(juvenile sentencing procedure that was enacted in response to Miller and 
required the trial court, not the jury, to consider the defendant’s “youth and 
attendant circumstances” “does not violate the Sixth Amendment under 
Apprendi and its progeny”); Blackwell, 207 Cal. Rptr. 3d at 466 (“Miller does 
not require irreparable corruption be proved to a jury beyond a reasonable 
doubt . . . .  We find no constitutional . . . requirement that this exercise be 
accomplished by a jury.”); 6 LaFave, supra at § 26.4 (i) (“[C]ourts have rejected 
arguments that Apprendi reaches the factors listed in Miller that must be 
considered before imposing a life without parole sentence on a juvenile offender 
in order to comply with the Eighth Amendment.”).  Cf. Wilkerson v. State, 284 
S3d 937, 951-955 (Ala. Crim. App. 2018) (extensively citing and quoting from 
Skinner, including for the proposition that “whether a juvenile who has been 
convicted of capital murder should be sentenced to life imprisonment without 
the possibility of parole is ultimately a moral judgment, not a factual finding,” 
although the issue was not whether a jury, rather than a judge, had to make 
the Miller/Montgomery determination) (emphasis in original); State v. Hart, 
404 SW3d 232, 234 n.2 (Mo. 2013) (remanding for jury resentencing under a 
state statute in accordance with Miller, stating that “[t]he United States 
Supreme Court uses the term ‘sentencer’ in Miller to refer to whichever entity 
(i.e., the judge or jury) has the responsibility under state law to determine a 
defendant’s sentence”).  But see Stevens v. State, 422 P3d 741, 750 (Okla. Crim. 
App. 2018) (citing Apprendi and holding, without analysis, that “[t]he Sixth 
Amendment demands that the trial necessary to impose life without parole on 
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3. Conclusion 
 

In light of our previous holdings that OCGA § 16-5-1 (e) (1) 

comports with the Sixth Amendment and Apprendi; our 

interpretation in Veal of Miller and Montgomery’s Eighth 

Amendment requirements; and the absence of authority applying 

the Sixth Amendment and Apprendi to sentencing requirements 

imposed solely by the Eighth Amendment, we conclude that a 

Georgia defendant convicted of murder committed when he was a 

juvenile does not have a federal constitutional right under the Sixth 

Amendment to have a jury make the determination required by the 

Eighth Amendment of whether he is irreparably corrupt or 

permanently incorrigible before he is sentenced to serve life without 

the possibility of parole. 

Judgment affirmed.  All the Justices concur. 

                                                                                                                 
a juvenile homicide offender must be a trial by jury, unless a jury is 
affirmatively waived”). 
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SUPREME COURT OF GEORGIA 

Case No. S19I1025 

May 2, 2019 
 

 

The Honorable Supreme Court met pursuant to adjournment. 

 

The following order was passed: 

 

RAINES v. THE STATE. 

Upon consideration of the application for interlocutory appeal 

filed in the above-styled case, the application is hereby granted. All the 

Justices concur. The Court is particularly concerned with the following: 

 

Does a defendant facing a sentence of life without parole for an 

offense committed when he was a juvenile have a constitutional 

right to have a jury (as opposed to a judge) make the requisite 

determination of whether he is “irreparably corrupt” or 

“permanently incorrigible”?   

 

The appellant’s notice of appeal must be filed in the trial court 

within ten days of the date shown above. Once the record is received 

from the trial court and docketed in this Court, notices will be mailed to 

all counsel showing the date of docketing and the case number 

assigned. The appellant’s enumeration of errors and briefs will be due 

in this Court within 20 days of docketing; the appellee’s briefs will be 

due within 40 days of docketing, or within 20 days of the filing of 

appellant’s briefs, whichever is later. See Rule 10. 
 

   SUPREME COURT OF THE STATE OF GEORGIA 
Clerk’s Office, Atlanta 

 

I certify that the above is a true extract from the 

minutes of the Supreme Court of Georgia. 

Witness my signature and the seal of said court hereto 

affixed the day and year last above written. 

 

, Chief Deputy Clerk 
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IN THE SUPERIOR COURT OF UPSON COUNTY 

STATE OF GEORGIA 

vs. 

DANTAZIAS J. RAINES, 
Defendant 

STATE OF GEORGIA FILED & RECORDED 

* 

* 

* 

* 

SUPERIOR COURT CLERK'S OFFICE 
~PSON!OUNTY, GEORGIA 

Date. -\- \ Time:\ ?,~<'.i~~ 
IERES,o;. l:ll\RPER SUPERIOR COURT CLERK 

CASh-NU .. 12R-OOii4 

ORDER DENYING DEFENDANT'S MOTION FOR 
JURY TO DETERMINE SENTENCE ELIGIBILITY 

After considering arguments from both parties on Defendant's motion for jury to 

determine sentence eligibility pursuant to Miller v. Alabama, 567 U.S. 460 (2012), Montgomery 

v. Louisiana, 136 S. Ct. 718 (2016), Apprendi v. New Jersey, 530 U.S. 466 (2000), Alleyne v. 

United States, 133 S. Ct. 2151 (2013), and Veal v. State, 298 Ga. 691 (2016), 

IT IS HEREBY ORDERED that the Defendant's Motion for Jury to Determine 

Sentence Eligibility is DENIED. 

SO ORDERED this ~ day of March, 2019. 

PREPARED BY: 
B. Ashton Fallin 
Assistant District Attorney 
Griffin Judicial Circuit 
GA Bar# 253440 

HONORABLE CHRISTOPHER C. EDWARDS 
UPSON COUNTY SUPERIOR COURT 
GRIFFIN JUDICIAL CIRCUIT 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing Order Denying Defendanfs Motion for Jury 

to Determine Sentence Eligibility has been distributed to all counsel of record as follows: 

Ben Coker, District Attorney 
Office of the Upson County District Attorney 
P. 0. Box871 
Thomaston, Georgia 30286 
Email: afallin@pacga.org 

bcoker@pacqa.org 

Mark Loudon-Brown 
Atteeyah Hollie 
Southern Center for Human Rights 
83 Poplar Street, N.W. 
Atlanta, Georgia 30303 
Email: mloudonbrown@schr.org 

ahollie@schr.org 

This ;}.Zfn day of March, 2019. 

KAYE L. MR 
Judicial Assis nt to Judge Edwards 
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