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QUESTION(S) PRESENTED

Whether the Court of Appeal 5-for the Eleventh Circuit 

correctly dismissed Petitioners Counts HZ and HU. of the 

Original Complaint -For false arrest" on the basis that the 

Counts are barred by the statute of limitations..

Whether the Courf of Appeal s for the Eleventh Circuit 

correctly dismissed the Second Amended Complaint" on the 

basis that Defendant" Is entitled to qualified immunity 

Petitioners claim that cx warrantless search was conducted 

of Petitioners cellphone in violation of his rights under the. 

Fourth and Fourteenth Amendments where no exigency 

is shown.

Whether it is ever a lawful discretionary function for a 

person's personal password encrypted cellphone to be 

breached without" owners consent" or abandonment and

ho exigency.

Whether th*- Petitioner is entitled to compensatory 

punitive damages in this action.

on

and/or
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[ ] All parties appear in the caption of the case on the cover page.

\yf All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
JAME5 MICHAEL EVANS
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[yf For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A 
the petition and is

to

[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or, 
[vf is unpublished.

The opinion of the United States district court appears at Appendix 8 to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

\yf For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was D&cemb&r <3 ,2.019

[ ] No petition for rehearing was timely filed in my case.

\yf A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: April 3.3020______
order denying rehearing appears at Appendix C

\yf An extension of time to file the petition for a writ of certiorari was granted 
to and including November lb, 3PZD (date) on ■S&p'tember \io.2Qip (date) 
in Application No. 18 A iH3Sb .

, and a copy of the

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
--------------------------------- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

U.5. Const. amend. IV;

The right of people to be 5tcare »n -their perjon^ 

houses, papers,and effects against unreasonabl-e 

searches and sel zures, shall not be violated, and 

War ran 4 5 shall "issue, bud upon probabl-e cause, 

supported by Oath or aftIrmatlon, and porilciAlorl 

describing the place to be searched, and the persons 

or things to be senecj.

U.S. Const, amend. V 

CCS. Const, amend. XIV

no

/

3,



5_IMJE_MJEJSlJ_Q£_ItUE...CM£

__ InthiScaie^b^jn^e^jgailoo^LnvoLvJo^^------------------
Am^LdMaurjctiM.atbis(^iLtLO-ntri)-fi>cgano^D^------------

wp.n4 in Pa Ik Covjndy, FI or i da _$h£_i±££!5^b£Lc£^0-J£pjarl- 

5XXual_abu^jd-by_tb^^£s.iji’Lon,ejl„s_€.vf,n^^„ar5„
earlier 2004_LnlL^b^oj- Jlles' cxli-e,gaimD5T-----------------
DeixctiveJLulalkaZoeV^^
S ^r cjcani' Jam &.!>„MLoha£_l_E yaos j(-Eyjxn_5j ba.d_Jile.-S-----
rondurd a coniroU-eci call with P—
-Vhe. -Vwo d\ scm sstrl -the. di me. pfcr TQd 5__urtio^undiQ^-----

__ Arrnrdmrjdo Ded^c'Vwe. Vizcarrondo^ 5W0J_n_______
Arr^sd AffldicwH dade.d December 17,2014-3^0^-3__
"Asdhe suspeid (Mod hi s) ad mi d d e.d d h t. above.ils^td 

\nforma-Kor\ih ^rtJL5^coirabJj&_c,QU -SA-j-6-bjfc-l jj^y_e_hls_
acd\or>5> m^t/d dhe. s d adudory^x^ulrxm^oi'3_box------
spi\ml hodd-ery by person ofaudhoridLy^QS-J 

In Florida Sdade Sd adue. 73^0Ll (b,)XB) Jbt_S^U3ptcj'-
via^ sab ^r^ue.ni ly da ken In do cu^jLody^and--------------
dransprir-V^d do Polk CQjjni^JaU^WJ±hoAA^O£ld£Dj:.-- 

Th? Pedld\one,r was arresde-d from bLsJi^me^wlihp^Ab-
c\ war rand on December \lrZO\\.___________________

___Arrardinc^ ~tc> Pettedive. Vi zcarrondo s 5u.ppJ_tmmiaJ
Inse.rd dade.d January 5. 2Ql27JSdjadd.-5__Qn_L2i_22' 11 cid_
approx\mcxdeAy 1300 hi6Ur 3r Lg-U^_b_0Pt_ 5x.arxb]JWarra

H



C-mir4 iudcje- Polk Co u n 4y; Flon^Q;-QiJo„wjjo^jt_b-€. ^albXm> n4y— 

Sh&riU^ Office bo search suspect MatJnL5lxxU„ulQr^phor)^r
bar con bervb cl earned bo be ob ev') dcnbt gryValueJr>Jbu5___
tns/^fficyvbmn mbo Viibim Jile3__(X>J^becb j y_g. V_1 JZ.carrond,Q—
did nob sdnbe in he.r affidGv'ib wKe±bex_0j(^Poii-any^5-earcb— 

o£^Mc.„Ma±hjJ3^phon£.-WaS-COQdjJc£e.d_clurijD^tbtpeaocl_oJ:— 

At-Cemb^lT/J.0iJ^__Dx_cembaY*2^v2QjJvJ:haiLa;durLD^Ji^„ 

_pjtriodbe±A^^eo-McMQ±bls^orrx5j'„„QQdJLb€.seliur:t.-oi„)-)l5—
celipbone7J3nd_ib^ompjeiIo_D^_bje^eQr^Gh_w:aicmnd'--------
nppUcrvHnn. Nnr did -the offidavib rec)U^5dl„px_crojs5jon to— 

breachJ:bfc_pJ^oDel5„jiGc^pbjedp_Q5Swocd-io_coDducd:Qr!y-----
search.) A*. a r-esulb of bhabfacejnslc^aria lysis.^asldeJr_o.m
-vhe log of- bhe. December 11^ ZQIi^mbxolLLd^iiii5_D-Q------------
?nf nr mod-inn connected MaibL5^ij)^iie^_QDd no^lnlormabIon 

pre- dab fed 2.0W. The Pedidionfcr was 5uk5j&q_u„&Dbly-Cb_Qrged„_
yj\bh numerous rounds of S e^nal rol^CQ-Qcluci:.-----------------

Qn Pebrunry 1 2QI 2 during a
bhe. charges again sb Pebibinner fQr bbe alLeged ofb_&_Q^es—

)t jes were, di.smi ssed b e causeJlh±,JsbaiAffiejsi----------------
lurilbQbjo^.je^pjxLed^^Sjt^^-p-pJiO-dlxB^a+J^------------------------

On Qrbftbe.r .31, 2Qi2; a bederQl yjand^-^ry^ictburr^d------
an indirbiD&nb cha^ir^.C|_Pj^bjJ'JQ^tx&^y^J^nbb„sjlVXjf^a]„CQjjnb5_
of producing chi Idp^LCoogcaphy-,-----------------------------------------

On February M,2013; Qb&dejr&-LcQUrb 3_up_pX£33lo_n--------------

iieac].nc^wai)Xonducbed^3„^e^TimLnQ-\ DocAedffior---------------

cm

5



Cn.se RM2-cr-flQM57-5C6~ MAP~1 Docunnfcn4_2S_------------------------
On March 1, 2013/the, dronscn p~f of E v i d en~fiary Hearln<j 

asJo-Pfc^djo.o^r^WQS^enier^dmjijD^docke^^SeeDocumeriiJ^,
Filed 03-OS - 2013. Thcd document 3°! e^iabji.skfcd-ihg._______

loJIojA/ia<j-^4La^r)i_{Qdis_Qi?Ae6iI^^b_y^S_exg_e^njL-£-mo3—
wHK -Vine PMk Cnundy Sheriffs Office, and Adam Sharpen__
ex per 4 in dafa recovery and^l^^JPoj^D5ijl_Q.o_Qj^_3-LS-_Qf_____

COTOpJa+er5ond^ct.Llpbone-5.D<;i-e_cdIv^Y)Z.CQrrond6._who5Wore

om'I' qp p 1 i cqfi oo—foc—S£.Q.yicJ^jkJ-cioiGjQd—did—djd.4—^p.coyj_cl.e»_QQy____

4evKmnny during dhe f ed ercdprQceediag:s_otherdiiQn^rQ nd__

^uo/d-esiipQOQy^

Se.rcjennd F\/finS festif >ed thnf nf-fer they received the,
ptnin-P from Victim Jiles they did noi seek on arrest__

unrrnnd. They consul fed with ±be B_crld.a.3iafj^ ^ii-o^n.c_yTr 

MllX-OJanAy^prJor^iliJxeja^^
that they had from the inve^iL^Qfi.ooJi-J.feli Qadl made /T___
an arresf. See Document 3T at 15. (Detective Vdcarrando

did nnt state in her sworn Arrest Affidavit fot-CX_______

probable cause defer noipattoQ Ao:L5ke,aciu^^^ 

with the Florida Sfafe Atfomeyfe0Qnjm^^proba_bXe_cau3e_ 

prior to Petitioner .s arrest.). See Williams v. SLrmaD^JQJ 

F Appx.35M (llH Cir. ZDOR) (unpublished) (* If an off) cer has

knowledge nf facts and circurn^iance^^bj^bj^J>±Qblis.b__
affi rmatWe defense heor sb& lQck5^XQbja_bie_„QQ.U3ej:Q^ 

Qer^5i7eyenw.henJhe.J:Q^t5-Oj)d„ciricMm3iQD_ce5t3iab|jsH>_

com

„cau5e

an

Q>



-t-ha-l- -the person meels a\l elem^niAoLthe o^ensejlcL_ot353..

5^er_(j&Qn+_£vaDsit6iiiL^diJLa^p_urisuan£ioJ:be— 

Pe-K-h finer.*, arrevb 4hey seized his ceilphone jtbcd 

cellphone
A-ckn Lcdjgin^Wjibo^------------
dLsdrlc^dhep^---------------
seQrcbwarrQn^_Sj0njtd_b^ya^udge,^e^omroeni39_aiiZ^

ow

based Prom -the CQur^Js,in0ujryv SeTJjeQni-£,vaD5---------
iesdifledhed^
^eLzedcelJpbonejnjr.egQrdsJ'oJ'ex^me^a^es^Qiiog^
„b-ack„io20ddor_20J^3^0Jipb,o±o^iLapb5^if-poien'i') a \Jy__ 

n-fber individuals. See. Document 3S a+ 37. Jloj*Ley„er— 

E\zciO5it^±LfLeddLb eyJooked Q+pboi:o5/de^pJjb.bGvio0 

_fiotnformab^oJQdba+^onypboio5„W-erLedQk&niQ_20_oy 

bernMse ~Vhe. search Warrapib„xeque3d^d^o^3_€QTiab .£:ojrL 

„pboia5Jd‘_cd30._----------- -----------------------------—-------

Adam Sbfirp^an ex per 4, destlLed 14 wnsJiLcjhiy—— 

improbable ihad lex4 messages 5eni -£>iojriQLa^phoD^
iQrueJn 2011.ID

»\\/in^h.Qr_p^ia]Qea>-Oa:
20P>M -than in 1011; an d Vari ou s Q±h&iLdQ-cdi>X5_w£Luld- 

bfive made H 1 rr>prob<xb 1 t J-VicrLaiexdjpc^3,ng-eJbom 

a r.e\lphftfip in 20 OH uould be irQn^ijeYirj&d^bo----------

7



5u_b5_e^_umt_ce,i\^Lone5.Jji._aiJiOj^oA.
The mac^i sfra-fe. judge. fiS3u^d QXtp_o,ri_Qnd^rexo.imm±ndQ±LQQT

-mo±ijo_i^o_SJjfp/3_5^Ja<D^13J^e^denjx3_b_e„cay3_e_De.ieciL\^______
A^i^.corLor>jdjD_dj_d„ooi^ec^kJ„e3^Jy_nnL;LLtQd_±Le„slai£j:.ojuijr4:______
judge who issued ihfc search warranj^Qpd_b_fc_ca.u^_eJow_______
tn^rff.mtni' acded in good forth reifanoe on theu/xrarconi:____

j^L\^en„5_e.anGhlo^_W.o±hij^C£,lJpJioaeJ_id,^JLL,_Ihe„S„u^iiem^._______
XjO-urd_haS_eTOpL_Q.5i2.e.d^hai^Jiej3.5_aoQbIeDi:-i5J-SJhb_tJAJi-i/riate.___
AojaGb3io_n_e_laf^add^sj_n^j^ji£_co-D,siL+^uiko_Qjji-_y_o_f_a_5^arcb___
nndp-r 4hp fourth Anoendmeryf. Unrted 3laff

E._3dJ^I^^_(l_l!LCix._2.068)„._E/_odjn^J-hfc_S_t.QrcbJL^Q5.0JD_ai5]_y.
comported urth fhe Fourth /We.ndiriend.ld.rtrtrt________

Following Prtif inner's federal convlciLQD^b-e-ioLC&d_____
p.rio.S-exj4dj-0_GJ-D_5i_®i_ej:j3-U.tLi_ojajielo£e^_cJ30iig-e^_£iJ_edJbj&i 
ht s -fed era 1 id aJ^S„&,,e_Si.aj'x^oJLE.Lo.r Lda„v,-/dxn oLd_M.Q±bJ_s7

QaszMo$A±<.$^lJlz£5^13J2:CJ^miM^^33Z*-—
12-CF- 7 333 nnd 12-CF-233d (Fla. /0'fMud. Clx.T_PQJl<;,Co-UDi-y-_
£ixxjda-)^aiJ_oL_wKi.Gj^_Wxrx_d]ji_mjj)5xd-ky^Jbx._fLlxogj2i:___
.noijxe5-oiLjioiLe_p_r_oj5-e-q-U.iJ3y_±h£_SiLaie_cii_LLo_ia-da_ori„o:c_obo_ui_
February 201 5) In -those. sdai-e. courd proceedings^____
Dedertive. Vi zcarmndo fesiifi ed at q prrtri a\ suppxe.ssjOQ
condurted on April 25 2QIH t-hcrt she ohdcdned__________
Mr, Mad his' rcllphnne In 2011 ad th ^iimeQ£_bi5,Qr r ebJ:___

4on_Dji£i’mb_e;c_Q/J-OJj).J/j_2CQr^OBdo_Qile5_t_e_dJ_had________

Mr. Mod hi s made. sfnfemenis fhaf WQAbj^s„ceJJ.p_b,aD_C_Qnd_

S V

ore

B_



^he.nV-ksVeri ihaV cellphme. was password pcoleci.ed wb£n___
<d.e VtrsV Vnnk H in her conVro) and atiesi^d ^ht held thgV___
phnne. In her possession for five (b) days unVij she oMomfcd__
n seraph wnrranV Vo search "iV. ViZCarrondo leiljTL^cLsji^__
Pilled ouV the, application for Search warrardlJmdJfctQL&hfc__
Vnnk iV 4n rx sVaVe, judge. -for a s')gnq!ure.. Vli^CQrjroqcIo_______
VesVi fieri fn her own words explaining how she, was able_____
Vo unlock -t-he phone independenV of her owojacj'iQOS^.Qfi.er____

_Maibi5lQn‘_t5:1^bow^^ VhrougblnVerctpiecicom'nrvanicaiions
frcm moniVoring of MaVhiS and h?3 jail visiVs. Defective_____
^jzmrrAndojrecaiLsdhaV^__
■before.5bej3MQLGed a_vj^rrQnVJiQ^5ear ch Mr, MaVhiS_________
rellphnneon December 22. IQlLAHbpjJKjK Defective Vizcarroodo
ndrnitVed her InvesVigaVory moniVojdnj^„_of„Mathi5 Qild,bLb___
jnil vi^ih disclosed numbers she believed Vn^S pQ53tbly^tbt
^homdpassword^shetes^---------
phone or look nV any of Vhe inf ormQVLQJ^Ln,slcl.e.^Hie pbojQt__
nr -the phones 5D card befQre,nbimniQCjjtbe„smyxh_______

„Warxaoi.JleVecVive~Vl2CQrrondQdu^
-their Vic Vim Jiles did noV give any iofQntKdfijQjQ_nr________
indhrnVion as Vr> informaVion thaV Mr. MaVhtS Was________
sVnrmrj on his cellphone. dur'm(^JV_e^ljgLt^OdVijan_d_siie____
acknowledger) I here was no menVion ±b_aV Mathis______ _
Vnnk oriy photographs of Jil&3 

omy jf^V bedweenMathls and JjJe3^Mere_5txuQl
in nature for any -fair pro bablfLtythoVcoQ±raband_o^

q



nf a f.nmt will be, £ound on Maihts' phone.. Yiimrinmdo_never__
allecjex) her Invesi)go4ory moni+orinc^ identified lb^_pb-0_0_&_gc__
nM-hinc^ obou4 4he Conltnls oi 4he phon_e_----------------------------------
__ On February 2,2015 (4ha4 isjusi two (2.) days kefor^ihe____
S4a4e. of Florida filed Hs nolicts of nolle pro^ecjuijL^t~bt siQ3:e__- 

pr^r rubor deposed a -Defense Experf .
4es4ifipd he reviewed tx4r acBon repori_5_of_5mjfiQh&s_Qf--------
Mr Mn4Ki s' pbon e. conducted by law en^orc^menjilrLZ.OJLQncL
in 2012. ^According 4o the .su mmo r i esofbhepboog--------------
^Iractinn repor4sj da4a Qn tb^ p.boo_eJt^5JtxjxQci^d_ao—
ftecpmber 22j 2011 and again on Au0usiJ./J^L2_,_hio_oib.er-----
e.x4rnr-4ion report appear on ihe. SUmroar^.JlcJloody------
4hen des-Vifieri 4Kq4/ in his anaL\|^l^ oiL±bt 2011^)(4xQc4ijQjo—
rppr>r4~ hr found o file 4b ad lAias modified on P^ejgLbgjriJ^__
?oM/q4 (pM0! p.nn Tine file. on Mr. MQthis^p_b.DiaeJ'ba4j^)a.S------_

^modifi<idjDJD_Ibec£ro^
fp pnf-4 i 5 associ qifcd w)tbJb_t pIx4ur^3_QDd^b£j^alJ^ry-----
f eafure- of 4he phon e.. He.e>yla^

explained, is acce.53byunlo^^-----------
e,e.\ec4mg Vhe appro pri abe.JcjQi3 0nJib^pJ^0J0-t. ,_J_rLShQjdr.<----
Mr. Mondy 4es4if)^d; Mr. —
Pecember I g 2011 of bU^ p,m. arm
ac.ces s^d. Even more ^|i£j^jjjj:a]Iy7Aejbe3iLfcgd_jtb-aj:—C0£. 
4f>e pViKnp- \Aias locked fhey [)Qw eo{QrLC.tmeo4j unlo.c'Ktc>^-be 

pbope They found 4he par-Vi cuiar jeon. Tb_ty_^c,ce33_e-d_4ib-e.-

on

wass\j

L0



tl

iron, nnd "Vhf.n j-Vip.y actually wp,nl thrnugh and viewed p~ici.urA5_._

U



MASOjlSFOe^

___ Itb^-^+Ai'JnnejrL^Eo.urJ:b_/Am,endme,oi:rLghi^we,ce-
ar-hinHy violated and H is 'the duiy^oiAi^xou^ 

wrvt-ch-fti I -for -the, con s -f H utroDQLd^bi_5^oijtb_t.^C)iLi-i£_n7, 
jmd_flgfllduany_^i£alihyJiDi^^^
Ped-i-hnn should bt granifcdj5CL±b-cd' ih.i.3._Co_ujdb 

^V\e Elpvip.n-fh G?rcuH S d 15rni55Q)—QiLhi5,ii2 U.SX. ^ 1^83 action
fox_Vlolaiion5^oiJh_t„Fourtib,„F^-----------
Amend Firs-F dismissing his unlawfulanctsi; claims__
ms bn nr e.d by ihf. sdaFufe. of linnilGtion5> 5^c,o_cid-_dL$JQ-L3_5in^_ 

Kis Illegal search ciaiM^nAbe^bxALAof qua)if icd imrounhfy,
TbL5J2oMci_hasr^£eniJy_„w_Qoiici_i-b.a!l-_cimdy_je3iabib_ta_e_d
Iny should nn+ b<t dtPiotd^^Q„bL0hJ^d^^gg„oebaIlly,,^—
Uhi+e. v. Pouly 131 S.ct 543 552 f2QnI And

ni -Vw o-H-aohe.s iA/hpn an off t cl a\5 COQduc:i: doei OQj'—
caDstiAudio Dal

can reverse.

Quail-Tied
immu Y
vlola-Ve. dearly established.sialuiory or.
rights nf tAibich a reasonable. pcrson wouldlJ3Gve-_kpouyn._- 

Kisda Hughes, 12ft S,Cf. l)4R (2018). The Eleventh Circuit 

affirraloqiht^
rleiri|pp.nt mf Pedidinner and In a way -thad Would pennih_
jaw exidnrrprnend do arresd and search personal prhptjrhc
vAiithnui -the probnble cause re^uLrJtiLi:Q_J-Up|mdiA€--------
J^iaancx^oiLa warranti-------------------------------------——

The. Fnur+h Amendmend ^UQr„QP_ixe^Abcjii-0bi 

agdnsd unreasonable searches and 5dzur&3A;baJLnQ±b€,

12



vio jaded. 115. Consd,yArnepd, IV. * The makers o-f our__________
Cons-H+u-Hon undertook .». do prodecd Americans again^d-__
every urijuyd'i-i-table intrusion by dheGovernmend upon dhe
privacy ol -the. individual, whaitver dhe means employed,___
mu.vF be deemed a violadion o-fdhe Fourdh Amendment."____
i?lms^qd v. United .Sdades 277 U.S.M3B (1928)._____________
___EixAi^dbrojs^ ingjthe JJinjAvgiuij^^^^______
March lt20n; Q5 barred by dhe sdodude of lim'idadions._____

.See_P\ozar v.,.Mulhsv 85_F^3d 55^5(01-^2 (llH Cm lddb) (when__
•frhe focH dhad would juppord a cause of action "should be___
opporend do a person wldh a reasonably prudendregard__
WJdisrigh ds7- dhesdxdjjde-O-fi Lrm iaijQnA_wIILbx0in_.±Q_r„un,)_
^ccordIn^d'oJ:heDj3±rLct^Cjiur^dock^i...darjcasejmTOber
fl»12-cr- H57-T-3QMAP an indicdmend was returned in_____ _
open enurd as do Pedidioner on Qcdober 3i, 20)2, Docum£D.dJ.._
An arresd voarrand was returned executed on____________
November 21, 20t2, Document IQ. An Evidentiary Heanagas 

do PedHioner was he\d on Eebrnnry M# 20)3, Dorumtnl 29, The
CORRECTED TRANbCfilFT of Evidentiary Hearing. qs..£p_____
Pedidioner held on February M, 2013, ufQS entered in dhe______
dockej on March 1,2013. Dor amend 39, If is obvious dhe____
desdimony occurred sonnedlme prior do March 1,2013._____

^doweyexJhe_dxQn5crLbxd^X3djQnonyrJlocumeDd-3-gv-FjJ-td___
March 1, 2013 being perused by Pedidioner made opporend__

_dhedacdxJ-ha_'L5uppord_a^cau5e„o_f„acdjxD„ibaixl'hexe_____
_wa5_no-pxob.abJe„cau5e5upporiIn^bjJ3Dtcem^erx2_OlLarTe3d_—

II



M ou+lme.d above Pef liioners Complam4 mailed on MaroK 20\1J 
was dimeiy. This Cnurt should not affirm Ihe Eltven^V) Circuit5 

dismissal wltb prejudice of Pe.-Ki-K6ner3 claims for -false arr-rsd.

Second^disnms/mcj PeVi-boners 111 egQl 3eQrLch_cjQL0Q aQJiie 

kQ5i5^oLquQ.lj&dJmjriuoi^.J3_UGLlJjje.djmjY3UQLfy^Qtij3ci5_e5--wb^m
a.T^oI^Jxld^_Cojiducijio£5_D.odL^_o]fi£e_cJmdy^Ata-bJisb-e-d_____
s+QiuioyLy_or_coGS+jd‘J^iiooaldi0bi:5__otwblch„ajreQ5or)able____
person would havp known. Kfsela v. Hughes. 12 8 A Cd.JiHjB/zOJ s), 
Thfiqra^aro&D_o^ipe-EDurAbAjritndfGeDi-cLQipQJ!j_„thQdLJ’be— 

x.ompiaLQQDiL5_legjdj_roadje._e^_eciQ£iijjQ_oi^-d^Q.cy_ha5-Aee-Q_-
iade.dLb.y_o n JlJxgaL5xar_cbxr_j5a,zuxx.-5xe-_e,g^_K'q_t_z jv:-----

United States, 38°) U.S.3H1 ^1 ^Clj,°StGrches.-Xfljadnjcd£.d_____
_aut5\ de dKg- juxildal p-COXt^jibb Coud^haS-t^plot ged^jnusd__
beJewlDnumb£.T^nd_CQrxL^]ly_dejiQmdxdv^ii^lhxrnaiD___

jcuLt-JsJ'oxre.mQLO^hQrdy.Jdxd—35J,.Jn_pne.y_ai]jrijg^_th-e_______
xom-ploinand_ox_t.dyr6vxxn]yJhafJd)X„5mrch_a^seLZUJie_w,a5_

expeciadJOD-of____
privacy in the item or plQce Qi lsluX. Stt owlIngX-V,-----
K£-nduck^^^8JUx5ABjO^_(j5^AjixiLtgQxd3x(-o,ibI^ClyjJ_Bigbl3__
CQmpi-QLpd/J8ei3dlone<r_q?ray^ibbiXour't'_dQk&J)jjLd.LclalxiQi,lcg.-0^— 

Nlnnrn^s v. De-forte, 3*12 lh5. 3(^3108

Court npcxde. clearv ^ibxJj£^xLgualjJJxQdlonxb_cJjQkn-db^

i5j

Wherein, thi 5

or> u_
property r> cjVrV in th-e invaded place xcellpJlone~ bud upon__
yihe-thef tint area wa5 one in wKich tberL&^wa5_G_ceja5„oriGbJe

pro

JM



j^xpecdadlonoddneedam_______
The Pedldioner have nod -found an 1 dienseal CASedn which____

no_o£'fv„cec5^Qcilon5J^r_^bddJfobe-U«.con5iliu£LonjaJvJ:o_be___
cieArl^—e5:fQbJls'h,ed^cj>o^3^noi„m&aDj^aiL.a_„caur4 ry)U3d__bav:e___
previously -found -t-he. ve.ry acilonJn_qu&s£ionJ:o„b_e„uDlGw£ub____
hud If does meon dhod^tn llghd of pre-exvsiIri^J_ov^,±b.e_______
unlow-fulness musd be appnrend." See Anderson v. Creighton.__
Uft3 U,S. (935y(flM0 (ighl). The Pedidioner t dendf fyi n^Rcase_____
.wKereQno£-ficer__-QctLn^_under5imi1ar_cIrcum3ianctJJ^QsJidd_
-fn have viol ad ed dhe fourth Am end m en dpolodj-o d h > ,5 Cour±_3___
^p_re-jtxb±3n(j lAwJr> Unli'ed S£a£&s Vv Cbad w)ck .„433^Ux3J_6TlT}__
^hiohdbd jn vaW^ aJfaoiJoeker _isjn£orrnadj YeTheredhe______
wnrran-de.ss search n-f a fondlocker was heAd uncnnsdidudional

fooMock&yi-Wa5_safxl\ysepQroiied_-fronaibt_arrtsie.£and______
dmn5derrcdYtaaJed^raJ„huild^^_____
co^nirji\_ofJa\A)en£ojc^cemen£_wh^tJi^w_c\5_s_ei3rLcbedaribouj^
and a half |ader. Id. ad H-5. This Courd expiainedplociocj__
perionaieffec£5jn5ld_t_Qjo_ckedfooilooker^jcom^ie,w____
pnamfesde,d aniKpecdAdion dhad ifa_t coD:ben£5 within___
would remain free -from public, ex a minadlonapGiQYd___
mdruders. This Gourd held one wbo^Qi^uord5„bj3^oori

Foyirdln Amendmend Warrant Claus^. Therie bejn^oQ^txigmc-y^__
J»dwa5_unrtaso^DQbie_fe^beJxovernmer\£_doconduc4^blS_____
^5exxrxh-\A))dboudJtbt_5af^UQrdlja4udLcja]_j^&rxandprovj<iesiJd.^LLI.
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_J-QD.UQ_Q/_20ii________________________________________
Th&„nov^]jqu.&6:hlon_prj&s&.oi:edJ_oJJnLi_e.d_5lQiiei„v:,,AJJjba,__

Hlb F, Appx. 2)^21 (jl4^ Cir. January ?>\j 20 n) (unpublished)____
-(^W^h^ihLtiJ_b^W^r,rj3njLl£S3_S-eQroh-Q-f.Q>_c_e_L)_p.kioD£,Ln,cLc?,>toi:_
i6j3irxe5+^vJoiaf-ti-a_pJir3.o.oL5_Eou.rjtb_4nQer)irr»_er)i_exp-fcciQiLar)_  

o£ privacy ?") wenl unanswered in a manner-of establishing 

El^e-rrt-h CircuH pme^ent.____________________________

_V^o.y_2D_U___________________________________________
__ lo^tU)<^nL2,io^_cxi.g£ni_drxumsiaD_ce3_±hal_DaakeJ-_h-€_oe£d_5__
of law enlorcemenb socompdlin^ 4-hn.-h jus-f ify warmrrd-fjs S___
searches. Th i5 Cour4 >n_J<_t-ni_uck\y_v.,_KIag.<J3J_J.C±._L8^fl_____
Xi4a>yJ^ZOJi)^.^ijdafj_D^_Dxc^m_b_e,jc_20iJ7_mjb&cai:t:dl_i_h-£.______
^ri-DCiple^hajL_pjtnraH:5_wcjoiQ\ii.lf,3J_5iQjrchje.3J_WxirxaD±l£35_
searches are allowsdi when -the clxcAAPQ5jbflP.ces5...roQkeij:_____
_ceas.onabl£v^iibioJ:L&_iTitQriij^g^id:he_{-o.uifdh_AmeQdimeDdh/_
-fo dispense, wirtb dhe warrant recjuiremend.Boldin^a______

_warT_aDbLt,53_5£a^cbj3_rea5onQbie_^beD_lh£„po)lce__dicLajDiL_
_cctQie,Abtj^XLg&^.cy_by_ej^c^a0m(j_orJbreQijeDin^jio_e,D«jage 

in (endued violafmc^ the Fourih Amendment. This holding
provides ample, pndfccfion for ihe privney rights dha-b ihe.__

_Am&ndm&n^_pr-t)htcbsJd.jaiJJ83_^3.ttjaIiojjj.jai_IMg-^jo-l--S_e-e___
also Hordon v. CalLfAmLQ^ HRb U.S, 128 I3lg- )WQ (jqqo).__________

Aun.t_2DJi_______________________________________
Tb]3CQurJ'JpD^i5Jv.Un\i_&dAi'Qb&-3,5i0jj_lL,$1_2Zcl 131 S.Ct.

lb



2mq;2H29> (June Uo.20>l^ also pre-dabing December 2Qll;gave 

^Responsible law en-forcenoenb Q-fficers] far warning to -fake
Care bo le^rn Kihab is re-cpjired of bbem under fourbb_____
Amendmr.irvb prece.de.n~l~ and ia/iII confirm iheir conduc'd bo 

4bf.se rules.__________________________________________

AuguibJZ.OJJ_____________________________ _________________
__ Reasonable junsbs inbhe Eleventh Circuit could -find_____
ubebber bbe VsiarraryVless search ob a cebl phone incident do „ 

arresb viola-Ves a persons Fourbb Amendmerrb expecbabion of 

privacy, See llnlbed ^ades \l Gomez. %Q1 F,5upp, 2d (13Mv HMD 

Q5J>,Ha,Augusi^ZOAA^_(rA5.iy^e^ei0bypy_au±}iorsyy^a^ceei'+hai: 

jacce^io.c^_jDLeel\_^
C.on side,red a " search' -Tor Fcurbb Arnendonenb' purposes, >4
j^^u\dio^CALlv^^o\lo\^^haian'mclj'/Mua]^Lsoba5a________
„reasonab]e„expecba±LOJDojL.p.nmcywHbjceipec'LJ'o___ ____

oper:Qblo.Dalfuncbioil^^^Q|U.ohln^^
l\wxs ad bbe blme. t^er.ember 2Q\1 bbe issue of warranbless

„eey\pbooe5tQrche5J^ncideo^oao^a]rr_eiyet5QrreA4was^__
_.koowr)J:ac^Qndi_qu&slioJnol_ci&bcxy:e^wHbj_Q^JoeJegai________

\\j bavinpj rjueshonable Fourth AmendB>enf
ncAvf^„uriAnywetX-d^c|U.eij_0J3_

in Allen uras debrimenbal do arresbees in limb'd od binding 

precedent. A warranbless 3earcbjJ)^p&njSe^un_CeftS_aoGbje untlen
ybeJburA_Amend)mA^UnLyed5iaye3^,Syee_d34_8_F^3d____
Aloi^ioJj(lJiM^Lr._20M)-(per_cArjAm^_\dbileJibe_Sjapritmt-Cowct_

•Polder isor dexd Inessa

mmro uv^
rami fi caddon 5>. Tb-e
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Kns repp.ndedly sir-e.S3tx) Ihai^cmsongbto—
iouGhsio-ne„ioTiixdd££55^--------
nndpr 4he. Fourth Amendnopn"^ I he. High CouHL_h-Q5_j5i3jQ------------- -
rerr>gr>)7pri 4hn4 a uiarranh I S usually rec|uifecLwbet:ea S£Qr6l-j----

underdoken by low enforcement offtcids^hojiiSj^vei^yldeoce. 
n-P rnmincJ wrongdoing/'UnrPed Siodes v. &^nzalc,2.J?L&3,d_H19^__
ftl4-%2S (ll^CiV, l^^/'ThuS, ihfe generaLrule bA^Cjirnlna 1__

xonicxdL5Jha+_warxQnilo5 5earxbe5„arepe.r:5^uncea56mbJe----
under 4he, Fourth Annend mexifl~~ 5uKjecibGnQ fgWSpxcLf ic^0j4-
frfriahlVshpd and wd \ rddrnejded^cep:bm^^^------------

___ In the ordinary case SParche.^ and S&i^ur&A Q-LpBOODQj---------
properdy are, unreasonable withinJd3.e,meQam_^_o£Ab,e_6)urAb------
Amend mf.n^ w)

4o r\ j u d i c.\ al VAj&rrQniLl3iued by a-n&uiro-Lrr>Qg'> sicadie^CLEier—
frr'rVmg proholole cmIllinois V- McArdh_ur._53JJIvS.d32k 3J2)----
fJODl) ( op irt-vi p.g2Ijdi.edLSld:€_i2^
*> p.p a I so G rah v. Romir &Z 5_HQJLL3^_55L-5 72 ~ 7
.1. dJsfrndin^) (“[plur ca 5 . 54ftOjd,lor^±heJJJujmto„QljDXj------------
propnsidion dha4 warrandk^3 5eQ£-ch^Q^

r-e.rtQin limU^d &x ce^J-JDnoJlQ^bt^ourih^fioeQdoa&n^-b---------
Kiorranl r-e.gmrfemfcrvh One of 4bo3e^_ejQ_geod_jC-ir_Cupri3iaiQC-£S.f 
which ran eJ\s4 w henjih^re,J^Q^D^ejd.jho pc^veadLjib-t.-----------
imminen-V d e sd ruciloD olfe^d&^QC^^Bd^har^
Sdunr^ 541 U.5. .348.403 

^Q__poli_c_e„QFiicer%i^

unlt^x_.„CLCco_ro^lL^

Cidv v¥

18



aciln^^Lthoui-Q^atiran^^acouc^'llooks^oJ^JiotaJiiy___
c4 careamslanits.” Missouri v, M°Jv|e^lyT.-Cil5■ C+,. 1552r15M_ 

(2013) TKi <ytve,rnrr>eni acior responsible 4or-Hit warrantless
qearih rand se.i7ur&/bad tbe. burden of proof of showing____
exigent- dreumsianetj/' United ,St ate 3 

F. 3d 15291535 ^llH Cir. 1^5^. /According to the. district court
Appends ft however it Is apparent De.fendan't Vizeanrondo__
did not argue. that any eveepti on5 to the, warrant reguiremen4; 
app\ie.di and it •thtrefere. foundJticd: Jkte rijtaoiiJVx^ajXond
hnd con ceded that Petitioner was arrested and taken into___
custody on Pet ember 11 2011; that Petitioners cellular phone 

urns 5p,i2pd; that she, dh covered the, postward for _tol±L0JQer5_
cellphone and without a warrant searched the phone, on___
December 19, Z0i\' without any exception to the warrant:____
cegui remej^^aituaLlyeo^ violatejt he 
Four-tin Amendment._______________________________________

Tovar-flico. (ol

li_ha5JoD^J?<ten„cJeaY^bai^aFour^thArnfeQc|jrierNi„smri6h
4 violates a subjective,______occurs when the g 

^xp.eid:^4iaD^i_pdYQcyJ-ho4^acj^iy_ceco^mjLeJ>-a3_Cea5AOftJbLt_/
Th& cases e st a b 11 s h 1 ngt hese. pnna pies Katz-V. United States.___
39S (L5. 3H1 3(00-t.1 (iqui); United Stotes V, Chadwick. M33 U.5, \____
(mi); (WUngS v kentiu^yHHSlhS^lfiH (iqg&);~United States V. 
ftnss 4SkU.S.m(iq*2); Kylln y, United States 533 U.S, 27 33 (ZQOl); 
Kentucky v king 131 S.Ct, 1%4S (May \U 20U) • and Germ 

f-anovn "IMS F ?>d 1103 1 UP (\\^ Gr. 2014) and -their reasoDlng^Set 

v. PeWer 53C? li.S. (2.007 )^ made it obvious and___

uso v.



official »n______
December ZOil ~tha4 -Vbe Fourth Arnendno&n^^rQ'fecfs pamcy__
ri^bj3reMaiQio(j„fee_froGa„pjublix.^tl^miQj^l)6n_(^Qijo3^mtruder5 

and rp^uires -fbcd-Q i4nrrnn4 be secured wbere.no 

b^OMQ.^C.C.acdio^ly^ 

io_quaii£ecLj_mmuDiiv
o£ Pel limner 5 Second Amended (bmpla;o4 should nob be,_________
alilrmecL____________________________________________________
__ The_uncie_csl0ned„couose|^oji^fendQnt\/LiCQrrojlcLD_|?Qinie(j____
ou4 dhaf Ihe Eleventh Girrui4 Yflunri 4ha4 Mhe Starch i*/arrarvt~____
appYica-Kipn Qn 4ppe,llanf ,3 CQSej did no4 cooi-ain any tn-forma+jon___
gaLnt4^ona+bt_aL(e^ediJiLt^a]_a.cct^5, Jhe_mcu_Lpaim^_evLder)ce___

JupgrtAiectaod___
4he resuli of Ki b in o\ would have be&Qjtbe^am^^Se<e A njwer_____
bn>( of Delendoni, Ca.se> (8 - l‘i'3cj(o; Dale Filed : July 3.Z0j^o4„38-n 5,
XheJie^rdA5^Lejar_jih.t^yj^dJilt^a]_acct5^_i^a3_D_oi_Qr.^u.ed______
nor con ceded in ihe -Pfrsi instance. li was con cecded.5ee__________
jD3S&^AI2^^57v7^30fM^Doxume,oiJ33^II^^^__
Thus,4he feiiiioner relying on
<,eH(ed prpcedpni Yhefjusii41cq4ion*> fer ibe cpod exCepJlftn
diet nob expend is siiugfipn-S In wbLob po]iie^o4£4cjecjL_bove______
iD4ecprx4e_d__ambl<^ou5p:rtcedeD4_^o:ri^dLtcLoa-4beLC_oAAPQ------------

a^cilrt s 4 imprppp.r______
searches. See Urnied Siahf3 V. Davi 5. 5 TS F. 3d \ 251.12 k%Jl(4jXc_201C>I. 

Xrau(Lioji5_eLejmeniQny_coi»monJawSe.^5e._o^L-cieceH.,.Ymciudes__
4he deliberate can r calm en 4 of mob er 1a\ infornoaijQn Ln._Q________

is n^i eniiiled
nd-i

HaihLi_ce.-from

ibeJcleyenih GViurKs _weU^.

e^

za



S^-Hincj of -Pi duct ary Q>bl'<jQtmD. ^ pubjLC oi^iciQl iS QivduciQry_

Inward 4ht public.., and if he or she ckli beralely conceals___
ma4e.rial irvformccHon -from 4bem beorsbeis guilty of -fraud. 

McMatly V. Uni led SlaleS 483 Lt.S, 350 31/-372 DckIWe

Vizcnrrandb did n&4 disclose. ber prior, warrantless search in
her Search warran.4 afPidavi~h See Uniied Slales v. Lecm____
MC8U,5.gT7 qi3-^IH (mn). The Warrarvl- Clause. Was dearly

es4abl>5h&duad&^lh^EoMrJLI^_Afnenciry^jl4^Rlr^Wy^i4Ke.__
•time December R;StOll of The warraniltss search and al ihe__
-Ume December 22 20U nhen 4he search warrant was obiained._

If



__________ cmiriusimi______ ______________
___ lbjLXo.uxi^of_A-p-pje,-Qi5-£or. ih&_£ijLy±jg^-Cirx_u.i -f. erred___
_a£fj.(imiQ^JJD.e-di5fclci_coMC+J_di5_mi^in0„PdiiiojQ.e.^_______

xompialnilb&CQuse-fkiLtioo^r5 unlgw£u,L.anL€6j' c l a imiwe^_

,Qol^bjajrirLtd„bjyJt'be^£Q£u£e_of„tLmiJlQlLon3-Qod„yi2Carrao(jo_^ 

search of Petitioners cellphone WQ5 nof projected by qual/fied 

irnrrtun^ Violating Pe.ii~iriQne.r5 expectation oP privacy society 

recognize as reasonable, a clearly established constitutional 

right thntthe Fourth Amendment exist to project pre-dating 

DjicemkejL20ii,JT£e_pt£i£i6nfe)C^wr3£_oL<^r+ioraci5bouldb€L 

granted.___________________________________________________

Btspec£fully5,ubjTi*dde.d,

November 13, 202.Q
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