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QUESTION PRESENTED FOR REVIEW 
 
Whether the Fifth Circuit Court of Appeals erred in holding that the 
district court did not violate Petitioner William James Jonas, III’s 
right to counsel, as provided by the Sixth Amendment to the United 
States Constitution, when it denied substitute counsel, and failed to 
notify Petitioner that his current court appointed counsel would 
remain as counsel of record, before advising him that the option other 
than the denied substitution was for Petitioner to proceed pro se in 
preparation for his sentencing hearing? 
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PRAYER 
 
The petitioner, WILLIAM JAMES JONAS, III, (Petitioner) respectfully prays that 
a writ of certiorari be granted to review the judgment and opinion of the Fifth 
Circuit Court of Appeals against the petitioner, reverse the judgment of the Fifth 
Circuit Court of Appeals, and remand this case for resentencing with the assistance 
of court appointed counsel, as provided by the Sixth Amendment to the United 
States Constitution.   
 
 OPINIONS BELOW 
 

    On August 14, 2020, the Fifth Circuit Court of Appeals issued an order 
affirming the denial of Petitioner’s appeal, in William James Jonas, III, v. United 
States, 824 F. App’x 224 (5th Cir. 2020).     
   

JURISDICTION 
 

    On August 14, 2020, the Fifth Circuit Court of Appeals entered its judgment 
and opinion affirming the order of the United States District Court for the Western 
District of Texas, Del Rio Division, denying petitioner’s appeal in William James 
Jonas, III, v. United States, 824 F. App’x 224 (5th Cir. 2020), and its order denying 
his motion for rehearing on September 14, 2020.     
 
 The jurisdiction of the Court is invoked under 28 U.S.C. § 1254(1). This 
case was brought as a federal criminal prosecution. The District Court therefore 
had jurisdiction pursuant to 18 U.S.C. § 3231. 
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 CONSTITUTIONAL PROVISION INVOLVED 
 
 Petitioner’s questions implicate the Sixth Amendment’s right to effective 
assistance of counsel, which provides in relevant part as follows: 
 
 In all criminal prosecutions, the accused shall enjoy the right...to have the 
Assistance of Counsel for his defence. 
 
U.S. Const. amend. VI. 
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 STATEMENT OF THE CASE 
 
I. Procedural History of the Case 

 On June 26, 2017, William James Jonas, III (Petitioner) was tried and 

convicted of bribery (Counts 2-4) and conspiracy to commit bribery (Count 1); 

wire fraud involving theft of honest services (Counts 6-14) and conspiracy to 

commit wire fraud involving theft of honest services (Count 5); and wire fraud 

(Counts 15-18). He was sentenced to 35 years (420 months) in the Bureau of 

Prisons, the result of an upward departure from Jonas’s calculated guideline 

sentence. Jonas appealed his sentence to the Fifth Circuit Court of Appeals, which 

affirmed in all respects, on August 14, 2020. On September 14, 2020, the Fifth 

Circuit denied Jonas’s motion for rehearing. Mr. Jonas’s petition is due to be filed 

by Monday, December 14, 2020.  

II. Facts 

After Jonas’s conviction by a jury, at a hearing on September 26, 2017, the 

district court heard Jonas’s court appointed counsel, Rogelio Muñoz’s motion to 

withdraw as Jonas lawyer. ROA.2849. Muñoz explained that he received a letter  

from Jonas, asking that Muñoz take actions to have new counsel appointed for him, 

specifically, “Please end your representation of me. I am asking you to assist in 
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seeking new counsel.” ROA.2850. 1 Muñoz explained that he and Jonas had a 

“difference of opinion. Mr. Jonas would like me to file certain motions that…I 

won’t file, and so we have a disagreement. As such, I think our relationship, at this 

point, is unworkable such that I would urge the Court to grant my motion for 

withdrawal as his attorney.” ROA.2850-51.  

 When asked to explain his request, Jonas testified that he had “most pressing 

actions that he would like to take to preserve certain things prior – and those need 

to be filed prior to sentencing. ROA.2851 Jonas added other complaints about his 

counsel, including Muñoz’s refusal to file certain motions, which the district court 

admonished were not timely, after which Jonas asked for the district judge to 

remove herself from his case. ROA2052-56. The tone of the discussions between 

the Court and Jonas then turned acrimonious.  

 The court told Jonas that he “playe[d] a lot of games. This system is not one 

for playing games. It – it does not inure to your benefit.” ROA.2856. Jonas 

responded that the Court had “accused” him of that before, and that she could not 

point to any such games. Id. The Court responded “[y]ou being right now, Mr. 

Jonas. I have given you I don’t know how many attorneys. Mr. Muñoz is the last in 

 
1 The letter was made part of the appellate record by agreement of the parties. See 

Appendix 
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a list of a lot of attorneys…[y]ou’ve had problems with every single one of them.” 

ROA.2856-57 (emphasis added). Jonas responded that he’d only had one attorney, 

and that his first counsel, Mr. Joseph Anthony Florio, “withdrew before he even 

started…” 2 The Court interjected: “he withdrew after he went to initial 

appearance, so he was your attorney in this case.” ROA.2857. A recitation from the 

record of this exchange follows: 

THE COURT: It doesn’t matter, Mr. Jonas. He was your counsel of 
record. The problem is you don’t understand the federal system and 
you don’t want to listen. You want out and you want to be acquitted. I 
get that, Mr. Jonas. And I don’t – I’m not saying that you are not 
going to get a chance to make those arguments. I’m just saying that 
we’ve got to get to sentencing, we’ve got to complete that part of the 
case before you can get to the next part, which would be a motion for 
a new trial, a motion for judgment of acquittal, and/or an appeal. I 
cannot get to that -- we cannot get to that if I continue to have these 
hearings because you don’t agree with what the attorneys are doing.  
Now, if you want to represent yourself –  
JONAS: I do, Your Honor. And in lieu of that, I’m asking to represent 
myself.  
THE COURT: I – that’s fine with me, Mr. Jonas. You’re an attorney.  

 JONAS: Thank you.  
THE COURT: I know that you are smart, I know that you are capable 
and so I don’t have a problem with that.  
JONAS: Thank you, Your Honor. 

 
2  Florio made an appearance for Jonas at a preliminary examination hearing, but 

withdrew soon after. Muñoz was appointed to substitute Florio, and remained until Jonas 
assumed pro se status.   
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THE COURT: However, you’ve got to understand, there are times for 
filing motions. Some of them are pretrial motions. Listen to the word. 
“Pretrial,” not “post-trial,” motions. At this point, we’ve got to get to 
your sentencing and we’ve got to complete that. 3 
JONAS: Thank you for -- am I to understand that I am appointed pro 
se -- to represent myself pro se?  
THE COURT: As long as you understand what you’re getting into, 
Mr. Jonas. Do you understand?  
JONAS: Yes, Your Honor.  
THE COURT: You understand that you – you’re going to be held to 
the same standard as any other attorney licensed to practice in federal 
court, to know the rules of federal court and the rules of procedure.  
JONAS: Yes. Your Honor, I’m admitted to practice in this district.  
THE COURT: Okay. So that’s my -- 
JONAS: Or was. 
THE COURT: I was going to say, I thought you were at one time. So 
you are well aware of the procedures.  
JONAS: Yes, Your Honor. 
THE COURT: Okay. So you’re well aware that filing a motion to 
dismiss or a new trial based on prosecutorial misconduct, we’re – 
we’re down the road from that? 
JONAS: Understood, Your Honor.  
THE COURT: We’re down the road from one; we’re – we need to 
finish the process for the other.  
JONAS: Understood, Your Honor. 

 
ROA.2858-2860. The Court then asked Munoz, if he had any reservations about 

Jonas representing himself, to which Muñoz explained that, while Jonas was 

 
3  Jonas’s sentencing would not take place until another 7 months after this hearing.  
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“extremely articulate and intelligent, it’s usually better to have another person 

representing you, simply because they’re detached from the factual situation, 

they’re detached from what happened, and so they can often look at the case 

differently, and sometimes give a better assessment or judgment than the 

individual who’s accused, having said that.” ROA.2860. Muñoz reiterated that, 

while Jonas appeared capable, intelligent and articulate, Muñoz twice expressed 

that he wouldn’t recommend Jonas go solo, though Jonas possessed high 

intelligence and legal training as a lawyer. ROA. 

 The Court then voiced her concern that Jonas would make emotional, heat of 

the moment, or passionate decisions, which could get him into trouble, ROA.2861, 

an ironic observation, considering that it was the district court who gave Jonas the 

only choice to represent himself. Muñoz added that there were pitfalls to 

proceeding pro se, and that Jonas would be putting himself in “precarious and 

unchartered territory.” ROA.2862. Muñoz explained his own experience practicing 

before that Court, Muñoz knew the procedures, understood how you object to a 

presentence report, how to analyze the guidelines, all of which were CRITICALLY 

important for Mr. Jonas, considering that he would be facing sentencing. Muñoz 

then commented that he had explained all that to Jonas, this time commenting, 
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however, not that Jonas wanted substitute counsel, as denoted in Jonas’s letter and 

Muñoz’s announcement of that written request for substitute counsel to the court at 

the beginning of the hearing, but that Jonas indicated that he wanted to represent 

himself. ROA.2862. Muñoz explained that Jonas was clearly unsatisfied by the 

representation he received through trial. ROA.2862-63 Muñoz added that, “in light 

of Mr. Jonas’s comments here today and his -- his request to represent himself, I 

ask that I be relieved of my duties in this case. It now puts me in an extremely 

difficult situation to represent Mr. Jonas when I know he’s, in fact, very unsatisfied 

with my representation of him. I understand that it puts the Court, I guess, in a 

difficult situation, but I think he’s entitled to represent himself if that’s what he 

chooses.” ROA.2863.  

 The Court interjected that Jonas “has a right to represent himself.” But while 

true, Jonas never asked to represent himself. He wanted substitute counsel, which 

was denied outright. And the issue for the Court was not his mental, but rather his 

“legal competence to represent himself. And I’m not doubting that he has the 

competency to represent himself in terms of being a lawyer. I agree with you, I’m 

not so sure it’s the smartest thing in the world to do, to represent yourself, 

especially in this particular case because there are so many different parts --moving 
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parts to it.” Id. Again, the Court expresses concerns about pro se representation, 

despite the fact that it was the Court who determined that pro se representation was 

the only choice available to Jonas.  

 The prosecutor suggested that the Court conduct a Faretta waiver colloquy, 

to ensure a voluntary waiver. ROA.2850. The Court then admonished Jonas: 

 THE COURT: All right. Mr. Jonas, come back to the -- to the podium. 
 All right, Mr. Jonas, you are wanting to represent yourself. 
 JONAS: Yes, Your Honor. 
 THE COURT: You understand you have the right to have counsel to 
 represent you?  
 JONAS: Yes, Your Honor. 
 THE COURT: And you have the right that if you cannot afford counsel, 
 one will be appointed to represent you, which has been done with Mr. 
 Munoz. Do you understand?  
 JONAS: Yes, Your Honor. 
 THE COURT: Do you understand that while it would not be counsel of 
 your choice, it would be effective counsel, as you have received so far? 
 Do you understand?  
 JONAS: Yes, Your Honor. 

THE COURT: And I’m not prejudging any such motion, Mr. Jonas. I’m just 
talking generally. And do you understand that if you waive this right you 
will be representing yourself and there will be, at this point, no attorney to 
assist you? Do you understand?  

 JONAS: I understand, Your Honor. 
 THE COURT: And you’re telling me that you are waiving this right 
 knowingly and intelligently? 
 JONAS: I am, Your Honor. 
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 THE COURT: And that you are doing it understanding the  
 consequences of the waiver? 
 JONAS: Yes, Your Honor. 
 THE COURT: Has anybody forced you, threatened you, or coerced you 
 in any way to get you to give up your right to have counsel to represent 
 you? 
 JONAS: No, Your Honor. 
 THE COURT: Has anybody promised you anything to get you to give 
 up the right to have counsel to represent you? 
 JONAS: No, Your Honor. 

THE COURT: Are there any factors -- other factors, Mr. Jonas, that I need 
to take into account before I recognize whether you have knowingly and 
intelligently waived your right to counsel? 

 JONAS: No other factors, Your Honor. 
 THE COURT: All right. Mr. Munoz and Mr. Harris, any other factors, 
 any other questions? 
 PROSECUTOR: No, Your Honor. Thank you. 
 MR. MUNOZ: No, Your Honor. 

THE COURT: Okay. All right, Mr. Jonas, the Court finds that you 
knowingly and intentionally waive – you understand your right to  counsel 
and you knowingly and intentionally waive the right to have counsel 
represent you. And the reason the Court is going through this process is 
because the Court does find that you are legally competent to represent 
yourself. You are a licensed attorney. You had -- you practiced law for many 
years before this became an issue in terms of the charges and the now 
convictions.  

ROA.2868.  After a brief Faretta colloquy, the Court determined that Jonas was 

“legally able to represent [himself],” and “grant[ed]” Jonas’s “motion” to represent 

himself, again despite Jonas never having made any motion to proceed pro se. Id. 
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Jonas did not move to represent himself, he requested that his lawyer be removed, 

and that he be substituted with new appointed counsel. His agreement to proceed 

pro se came only after a realization, that, in lieu of new counsel, he would be left 

with no option but to accept pro se status. 

During the course of seven months after the September, 2017 status hearing, 

Jonas filed numerous motions, mailed correspondence to the court and the 

government, filed lawsuits – including a mandamus actions, and lodged several 

complaints about access to legal authority at his place of detention, and certain 

other items.  

On April 25, 2018, a hearing originally scheduled for Jonas’s sentencing, the 

following transpired: 

THE COURT: …we need to take care of some preliminary matter -- 
matters in terms of the volume of motions that you have filed with the 
court. So let’s take them up in terms of categories. Let’s take up, first, 
the various allegations that you have included in some of your filings 
that you were forced to proceed pro se, Mr. Jonas. Let me begin by 
saying that we had a hearing on a motion to withdraw by Mr. Munoz 
at your – he filed a motion at your request. The hearing was held 
September the 26th of 2017. The reasons given for the motion for 
withdrawing, Mr. Munoz did not know other than there was some 
conflict in terms of legal strategy between you and him, that you 
wanted him to file some motions that he did not feel were beneficial 
to you. And so it was a difference in terms of legal strategy on 
whether or not something should be filed. At that point, it was the 
Court’s -- as we were talking, it was the Court's understanding that 
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there was no legal reason for granting the motion to withdraw, so Mr. 
Munoz would have remained as your counsel. (emphasis added) At 
that point, Mr. Jonas, you opted to go pro se. And I’ve got the 
transcript. And beginning on Page Ten, we had been talking about 
different matters that needed to occur, that you couldn’t file certain -- 
you couldn’t object to certain information until we finished with the 
sentencing so you could take the case on appeal. And we were talking 
about that, and I told you that we could not continue with the hearing 
if you -- we didn’t have an attorney, if there wasn’t an agreement with 
the attorneys unless you wanted to represent yourself. (emphasis 
added). And at that point you said to the Court, “I do, Your Honor. 
And in lieu of that, I’m asking to represent myself.” So you requested 
it, Mr. Jonas. Nobody forced it on you.  
 

ROA.2876. Contrary to its representations at this hearing, the district court did not 

tell Jonas at the September hearing that it could not continue with the hearing if 

Jonas did not have counsel, or that pro se representation would ensue if there was 

no “agreement with the attorneys.” The Court then revisited the proceedings in the 

previous hearing, including the Faretta waiver. ROA.2877. She added that the 

implication and the tone of all of Jonas’s filings was that he was coerced into going 

pro se. ROA.2879. The Court then transitioned and asked Jonas whether he wanted 

counsel to represent him, to which Jonas responded that his assent to proceed pro 

se was in lieu of new counsel.  However, Jonas’s election to represent himself was 

the only choice given to him, other than to remain with Muñoz. The Court then 

responded, “[i]n lieu of counsel. I’m asking you today, do you want counsel to 
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represent you?” Here the Court appears to offers Jonas counsel, but not still, not 

new counsel. Jonas then asks for counsel at the appellate level, but again, his 

request does not presuppose that he is rejecting new, substitute counsel as the 

Court’s offering, versus Muñoz’s possible reinstatement. The court suggested that 

Jonas desist from claiming that he was coerced into proceeding pro se, but Jonas 

“disagree[d].” ROA.2880.  

 The Court then brought up Jonas’ constant references to being forced to 

proceed pro se, in all of his motions, including in the objections to the presentence 

report. ROA.2881. 4 The Court then tells Jonas, “there’s no in lieu, do you want 

counsel, yes or no?” Despite saying “no in lieu,” it is still not clear that the Court is 

offering new counsel. Jonas responded that he did not want counsel for that 

proceeding. Id.  

 Later in that hearing, Jonas expressed wanting a lawyer who “is really 

committed.” ROA.2911. There is an additional conversation about whether Jonas 

would prefer “full counsel,” to which Jonas expressed having mixed feelings, 

given “opinions [he] formed over 16 months.” ROA.2938. Jonas then accepted the 

 
4 Jonas repeatedly documented the district court’s refusal to appoint him substitute 

counsel, in a number of pro se pleadings, following the September hearing. See ROA.328, 341, 
431, 437, 439, 475, 485-86, 488 and 518.  
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appointment of standby counsel. ROA.2939. The district court rescheduled Jonas’s 

sentencing hearing.  

It was not until Jonas’s actual sentencing that the Court acknowledged 

(contrary to her previous assertions about Jonas’s abilities to represent himself in a 

federal criminal matter) “…as this Court well sees, you are not well versed in 

federal criminal law – and criminal procedure.” ROA.3015 

REASON FOR GRANTING THE WRIT 

The Court should grant certiorari and hold that the Fifth Circuit Court 
of Appeals erred in ruling that the district court did not violate 
Petitioner William James Jonas, III’s right to counsel, as provided by 
the Sixth Amendment to the United States Constitution, when it 
denied substitute counsel, and failed to notify Petitioner that his 
current court appointed counsel would remain as counsel of record, 
before advising him that, other than the denied substitution, 
Petitioner’s only remaining option was to proceed to his sentencing 
pro se.  

 
I. The Right to Counsel Under the Sixth Amendment 

The right to counsel is grounded in the Bill of Rights, which provides that 

“in all criminal prosecutions, the accused shall enjoy the right . . . to have the 

Assistance of Counsel for his defence.” U.S. CONST. amend. VI. The primacy of 

that right was eloquently explained by Justice Sutherland in Powell v. Alabama, 

287 U.S. 45 (1932): 
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The right to be heard would be, in many cases, of little avail if 
it did not comprehend the right to be heard by counsel. Even the 
intelligent and educated layman has small and sometimes no skill in 
the science of law. If charged with crime, he is incapable, generally, 
of determining for himself whether the indictment is good or bad. He 
is unfamiliar with the rules of evidence. Left without the aid of 
counsel he may be put on trial without a proper charge, and convicted 
upon incompetent evidence, or evidence irrelevant to the issue or 
otherwise inadmissible. He lacks both the skill and knowledge 
adequately to prepare his defense, even though he have a perfect one. 
He requires the guiding hand of counsel at every step in the 
proceedings against him. Without it, though he be not guilty, he faces 
the danger of conviction because he does not know how to establish 
his innocence. . . . If in any case, civil or criminal, a state or federal 
court were arbitrarily to refuse to hear a party by counsel, employed 
by and appearing for him, it reasonably may not be doubted that such 
a refusal would be a denial of a hearing, and, therefore, of due process 
in the constitutional sense. 

 
Powell v. Alabama, 287 U.S. 45 at 68-69 (1932); United States v. Pollani, 146 F.3d 

269, 272-273 (5th Cir. 1998) (citing Powell). Gideon v. Wainwright, 372 U.S. 335 

(1963), and its progeny establish an absolute right to counsel at any stage of 

criminal proceedings where substantial rights of an accused may be affected, in 

this case, Jonas’s sentencing proceedings. Turnbow v. Beto, 477 F.2d 1151, 1154 

(5th Cir. 1973) (citing Mempa v. Rhay, 389 U.S. 128 (1967) (specifically applied 

Gideon to sentencing proceedings); Worts v. Dutton, 395 F.2d 341 (5th Cir. 1968) 

(string omitted).  
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II. The District Court Violated Jonas’s Right to Counsel 

A. Jonas Did Not Request Pro Se Status, But Was Forced to Represent 
Himself through a Fatally Flawed Waiver Process.  

 
 The district court denied Jonas substitute counsel at the September hearing, 

which was within the Court’s discretionary authority. However, the district court 

did not advise Jonas at the September hearing that his appointed counsel would 

remain as his lawyer. Indeed, the district judge caught herself admitting at the 

subsequent, April hearing, that in her mind, she had decided to deny Muñoz’s 

request to withdraw during the September hearing. Rather, at the April hearing, the 

Court had given Jonas the lone choice of proceeding pro se, which Jonas accepted, 

in lieu of substitute counsel.  

The Court thus did not properly consider the possibility that Jonas would 

have agreed to continue to work with his appointed counsel, and perhaps mend 

their contentious relationship. This is important because before a district court can 

delve into a consideration of pro se counsel, it must ensure that either substitute 

counsel is a viable alternative, or if not, that a Defendant is given the opportunity 

to continue working with current counsel, and determine later whether a 

substitution of counsel is merited. The crux of this argument is that Jonas never 

requested pro se counsel. It was the district court that injected this idea and advised 
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Jonas of it as the only available option, without even discussing what the district 

court later admitted was appointed counsel’s continued status as Jonas’s lawyer. 

The district court’s flawed determination process therefore represents a violation of 

Jonas’s Sixth Amendment right to counsel.  

B. The Supreme Court Requires a Full, and Exhaustive Faretta Hearing 
Before it Can Allow a Defendant a Request for Pro Se Status. 
 

True, the district court conducted a pro forma Faretta hearing, at the urging 

of the prosecutor. See Faretta v. California, 422 U.S. 806 (1975). But here’s the 

rub. The Faretta colloquy failed to take into account the district court’s as yet 

unannounced decision to keep Muñoz as court appointed counsel. The district 

court did not tell Jonas that it had decided to keep Muñoz on as Jonas’s counsel, 

and thus eliminated Jonas and Muñoz’s opportunity to salvage their relationship. 5 

This represents a material flaw to the waiver process under Faretta’s dictate, which 

requires that “[w]hen an accused manages his own defense, he relinquishes, as a 

purely factual matter, many of the traditional benefits associated with the right to 

counsel,” and “[f]or this reason, in order to represent himself, the accused must 

 
5  The undersigned has been privy to this process from a three-year stint as an Asst. 

Federal Public Defender with a daily appearance before now retired U.S. District Court Judge 
George P. Kazen, of the Southern District of Texas, Laredo Division. Judge Kazen would deny 
most requests for substitution of counsel, and would instruct the parties to make all attempts to 
restore the attorney-client relationship. Only when this was fully exhausted, did Judge Kazen 
consider - and would generally grant - a first request for substitute counsel.  
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‘knowingly and intelligently’ forgo those relinquished benefits.” Faretta, 422 U.S. 

806 at 835 (citing Johnson v. Zerbst, 304 U.S. 458 at 464-465 (1938) Cf. Von 

Moltke v. Gillies, 332 U.S. 708, 723-724 (1948) (plurality opinion of Black, J.)). 

Although a defendant need not himself have the skill and experience of a lawyer in 

order competently and intelligently to choose self-representation, he should be 

made aware of the dangers and disadvantages of self-representation, so that the 

record will establish that ‘he knows what he is doing and his choice is made with 

eyes open.’” Id. (citing Adams v. United States ex rel. McCann, 317 U.S. 269, at 

279 (1942)). The Fifth Circuit has fully espoused this concept in its own precedent, 

in the context of a Defendant’s own conduct during this process. See United States 

v. Mesquiti, 854 F.3d 267, 272 (5th Cir. 2017) (Explaining that “[w]here a 

fundamental constitutional right, such as the right to counsel, is concerned, courts 

indulge every reasonable presumption against waiver.”) (citing United States v. 

Cano, 519 F.3d 512, 517 (5th Cir. 2008) (quoting Burton v. Collins, 937 F.2d 131, 

133 (5th Cir. 1991)). While true that “[a] defendant can waive his right to counsel 

implicitly, by his clear conduct, as well as by his express statement, because 

“indigent defendants have no right to appointed counsel of their choice…a 

defendant’s refusal without good cause to proceed with able appointed counsel 
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constitutes a voluntary waiver of” the right to counsel. Mesquiti, 854 F.3d at 272. 

(citation omitted). But to constitute waiver, such a refusal must take the form of “a 

persistent, unreasonable demand for dismissal of counsel.” Id. (citation omitted). 

The process conducted by the district court when addressing Jonas’s request for 

substitute appointed counsel did not allow for an exhaustion of the opportunity for 

Jonas and Muñoz to mend their relationship. This was key, in light of the district 

court’s unannounced determination at the September hearing that the conflict 

expressed by the parties did not justify removing Muñoz. Moreover, it cannot be 

overstressed that Jonas did not seek pro se representation. Jonas’s request for 

substitute counsel did not remotely approximate conduct by a Defendant that 

reaches the equivalent of a waiver, described in Mesquiti as a persistent, 

unreasonable demand for dismissal of counsel.  It’s possible, despite their 

misgivings, that Jonas and Muñoz could have restored their relationship. The 

process afforded by the district court prevented this possibility from becoming a 

reality, and thus rendered the Faretta waiver materially insufficient to ensure that 

Jonas would accept to represent himself, in accordance with well-established 

precedent from this Court.  

There is an additional caveat that merits discussion, which Jonas submits 

may put the process leading to Jonas’s acceptance of pro se status in a clearer 
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context. Among the issues considered by the district court was Jonas’s  

intelligence, and his 30-year “experience” in federal matters. But what was never 

inquired into by the district court, or even discussed was Jonas’s experience 

handling federal criminal matters. That said, the district court was well-aware of 

Jonas’s criminal law inexperience. It was, after all, Jonas’s incessant and legally 

clueless filings which caught the attention of the Court even before the September 

hearing. These filings continued, and were practically ridiculed by the district court 

when Jonas was finally sentenced, and during which, for the first time, the district 

court told Jonas “…as this Court well sees, you are not well versed in federal 

criminal law – and criminal procedure.” But this was seven months too late. In 

fact, the district court’s expressed observation that Jonas was woefully equipped to 

represent himself at his sentencing hearing should have prompted it to revisit 

Jonas’s initial request for the assistance of counsel. In truth, what the Court 

considered and described as annoying and harassing conduct, were Jonas’s 

desperate efforts at presenting some semblance of a legal defense in anticipation of 

his sentencing hearing. The district court should have acknowledged that Jonas 

was abjectly ignorant of federal criminal law and criminal procedure in the first 

instance, and before it denied Jonas substitute counsel, or at the very least, during 

the Faretta waiver colloquy. Jonas received a top of the guideline sentence of 360 
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months, upwardly varied to 35 years. 35 years, in a case involving $17,000.00 in 

bribes, a wire fraud charge that he argues in this appeal, was legally unsustainable, 

or alternatively, as also argued in this brief, with loss calculations that were vastly 

overstated. A review of the September 2017, April and May 2018 hearings 

demonstrate that Jonas sought substitute court appointed counsel, but was not 

allowed to receive this much needed assistance.  

 C.  Prejudice 
 
 Even after being asked again, at the April hearing, whether Jonas wanted 

counsel – though never expressly substitute counsel – Jonas expressed wanting a 

lawyer who was “really committed.” When discussing whether Jonas would want 

“full counsel,” Jonas expressed having mixed feelings, given “opinions [he] 

formed over 16 months.” Jonas then settled for the appointment of standby 

counsel. This subsumes what can happen when a district court fails to exhaust all 

possible avenues, including the restoration of the attorney-client relationship, 

before effectively compelling a Defendant to accept pro se status. At first blush, it 

would seem that Jonas did not seize the opportunity to obtain counsel, some 7 

months after he initially requested it. But this decision would not be made in a 

vacuum. By the time that the district court confessed its decision to keep Muñoz as 

Jonas’s counsel at the September hearing, Jonas’s spirit was broken. Jonas was a 
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lawyer, and probably a “really smart” one, but was wholly ignorant in the field of 

criminal law, the equivalent of a family doctor who performed surgery on himself 

for 7 months, and felt literally hopeless in obtaining necessary and proper legal 

advice. Compare Neal v. Texas, 870 F.2d 312, 315 (5th Cir. 1989) (“competence in 

the law evidenced by licensure as an attorney and years of experience in criminal 

litigation, obviously carries with it an awareness of the dangers of self-

representation.”) (emphasis added). Accord Sealed Appellee v. Sealed Appellant, 

900 F.3d 663, 671 (5th Cir. 2018) (observing, in the context of a waiver of a 

conflict of interest related to his lawyer’s representation, McGinty’s knowledge 

“[o]ver his decades-long career as an attorney…prosecutor, criminal defense 

attorney, and a judge.”) (emphasis added)). It was thus perfectly logical and 

justified for Jonas to have declined the district court’s belated and unclear offer for 

representation (whether substitute counsel, or Muñoz, the Court never told) at the 

April hearing, and to settle for standby counsel. Jonas needed counsel assistance, 

but was left effectively on his own with standby counsel, 6 the result of a fatally 

flawed process by the district court.  

 Lastly, Jonas was left to his own devices at his sentencing hearing, which 

 
6  See United States v. Taylor, 933 F.2d 307, 313 (5th Cir. 1991) (holding that “[a]s 

useful as standby counsel may be when a defendant wishes to represent himself…standby 










































