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IN THE CIRCUIT COURT OF THE THIRD JUDICIAL CIRCUIT 
IN AND FOR COLUMBIA COUNTY, FLORIDA

STATE OF FLORIDA, CASE NO.: 1982-99-CF (B)

vs.

LARRY DORTLEY, 
Defendant.

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS

THIS CAUSE comes before this Court upon the Defendant’s “Petition for Writ of Habeas 

Corpus,” filed with the Columbia County Clerk of Court on November 19, 2018.1 Upon 

consideration of the petition, the record, and applicable law, this Court finds and concludes as 

follows:

In the instant petition, the Defendant alleges he was initially found to be incompetent to 

stand trial, and a hearing was not held regarding his competency upon his being transferred from 

the Florida State Hospital back to the Columbia County Jail in 1983 to face the pending charges 

in the instant case. According to the Defendant, this hearing was required by Florida Rule of 

Criminal Procedure 3.212. As such, his conviction and sentence are illegal. The Defendant 

concedes that this issue should have been raised on direct appeal; however, he argues that he 

“should not be penalized for failure to file a direct appeal on the judgment and sentence in 1983, 

and for failing to raise on direct appeal the issue of the court failing to conduct a competency 

hearing.” Petition at 6. The Defendant does not provide any legal support for this premise.

Despite the fact that the Defendant believes he should not be “penalized” for failing to file 

a direct appeal, the case law is clear: “[An] underlying claim that [one] was incompetent to stand 

trial should have been raised on direct appeal and therefore is procedurally barred.” Carroll 

State, 815 So. 2d 601, 610 (Fla. 2002) (citing Patton v. State. 784 So. 2d 380, 393 (Fla. 

2000); Johnston v. Dugger. 583 So. 2d 657,659 (Fla. 1991)). Accordingly, the Defendant’s claim 

regarding his incompetence is procedurally barred.

Therefore, it is hereby ORDERED:

v.

1 Until January 3, 2020, an appeal regarding a similar issue was pending. First DCA Case No. 1D18-3932. 
Accordingly, this Court was waiting until the conclusion of that appeal before considering this petition and rendering 
an order.
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State v. Larry Dortley
Order Denying Petition for Writ of Habeas Corpus 
Case No. I982-99-CF (B)
Paul S. Bryan, Circuit Judge

The Defendant’s “Petition for Writ of Habeas Corpus” is hereby DENIED. The Defendant 
may appeal this Order within 30 days of this order.

DONE in Columbia County, Florida, on January 'XX^; 2020.

PAUL S. BRYAN, CIRCUIT JUDO

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true copy of the foregoing Order was furnished by U.S. 
Mail/electronic service, on January 2020, to the following:

Larry Dortley, D.C. # 222093 
Zephyrhills Correctional Institution 
2739 Gall Blvd.
Zephyrhills, FL 33541-9701

Office of the State Attorney 
Third Judicial Circuit 
e.service@sao3 .org
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IN THE CIRCUIT COURT OF THE THIRD JUDICIAL CIRCUIT 
IN AND FOR COLUMBIA COUNTY, FLORIDA

STATE OF FLORIDA, CASE NO.: 1982-99-CF (B)

vs.

LARRY DORTLEY, 
Defendant.

ORDER DENYING MOTION FOR REHEARING

THIS CAUSE comes before this Court upon the Defendant’s “Motion for Rehearing,” 

filed with the Columbia County Clerk of Court on February 3, 2020. Upon consideration of the 

motion, the record, and applicable law, this Court finds and concludes as follows:

The Defendant alleges that this Court erred in denying his petition for writ of habeas corpus 

because a “substantive competency claim generally cannot be defaulted” and that he remains 

incompetent. Motion at 3-4. This Court explained in its previous denial order that the issue of the 

Defendant’s competency to stand trial should have been raised on direct appeal and is therefore 

barred. See attached Order Denying Petition for Writ of Habeas Corpus dated January 22, 2020. 

Additionally, the Defendant has raised this claim at least one other time. See attached Order 

Denying Petition for Writ of Habeas Corpus dated August 14, 2018, which was recently affirmed 

by the First District with a warning to the Defendant regarding future frivolous filings (ID 18- 

3932). In light of this Court’s prior rulings and consideration of the instant motion, a rehearing is 

unwarranted, and the Defendant’s petition for writ of habeas corpus remains denied.
Therefore, it is ORDERED:

The Defendant’s “Motion for Rehearing” is hereby DENIED. The Defendant may appeal 

the underlying denial order to the First District Court of Appeal within 30 days of the rendition of 

this order. Fla. R. Crim. P. 3.850(k).

DONE in Columbia County, Florida, on February /March JtSff2Q20.

PAUL S. BRYAN, CIRCUIT JUDGE
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State v. Larry Dortley
Order Denying Motion for Rehearing
Case No. 1982-99-CF (B)
Paul S. Bryan, Circuit Judge

Attachments:
• Order Denying Petition for Writ of Habeas Corpus dated January 22, 2020
• Order Denying Petition for Writ of Habeas Corpus dated August 14, 2018

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Order was furnished by U.S 
Mail/electronic service, on February/ftfeeh gLS , 2020, to the following:

Larry Dortley, D.C. # 222093 
Zephyrhills Correctional Institution 
2739 Gall Blvd.
Zephyrhills, Florida 33541-9701

Office of the State Attorney 
Third Judicial Circuit 
e.service{2),sao3 .org
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Filing # 102053608 E-Filed 01/22/2020 03:22:49 PM

IN THE CIRCUIT COURT OF THE THIRD JUDICIAL CIRCUIT 
IN AND FOR COLUMBIA COUNTY, FLORIDA

STATE OF FLORIDA. CASE NO.: 1982-99-CF (B)

vs.

LARRY DORTLEY, 
Defendant.

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS
THIS CAUSE comes before this Court upon the Defendant’s “Petition for Writ of Habeas 

Corpus,” filed with the Columbia County Clerk of Court on November 19, 2018.1 Upon 

consideration of the petition, tire record, and applicable law, this Court finds and concludes as 

follows:

In the instant petition, the Defendant alleges he was initially found to be incompetent to 

stand trial, and a hearing was not held regarding his competency upon his being transferred from 

the Florida State Hospital back to the Columbia County Jail in 1983 to face the pending charges 

in the instant case. According to the Defendant, this hearing was required by Florida Rule of 

Criminal Procedure 3.212. As such, his conviction and sentence are illegal. The Defendant 
concedes that this issue should have been raised on direct appeal; however, he argues that he 

“should not be penalized for failure to file a direct appeal on the judgment and sentence in 1983, 
and for failing to raise on direct appeal the issue of the court failing to conduct a competency 

hearing.” Petition at 6, The Defendant does not provide any legal support for this premise.

Despite the fact that the Defendant believes he should not be “penalized” for failing to file 

a direct appeal, the case law is clear: “[An] underlying claim that [one] was incompetent to stand 

trial should have been raised on direct appeal and therefore is procedurally barred.” Carroll v. 
State, 815 So. 2d 601, 610 (Fla. 2002) (citing Patton v. State. 784 So. 2d 380, 393 (Fla. 
2000); Johnston v. Dugger. 583 So. 2d 657,659 (Fla, 1991)). Accordingly, the Defendant’s claim 

regarding his incompetence is procedurally barred.

Therefore, it is hereby ORDERED:

1 Until January 3. 2020, an appeal regarding a similar issue was pending. First DCA Case No. 1D18-3932, 
Accordingly, this Court was waiting until the conclusion of that appeal before considering this petition and rendering 
an order.

Electronically Filed Columbia Case # 82000099CFBXMX 01/22/2020 03:22:49 PM



State v. Larry Donley
Order Denying Petition for Writ of Habeas Corpus 
Case No. 1982-99-0- (B)
Paul S, Bryaii. Circuit Judget

The Defendant’s “Petition for Wri t of Habeas Goqyus?t is hereby DENI ED.. The Defendant 
may appeal thi s Order wi thin 30 days of this order.

DONE in Columbia County, Florida, on January 2020, r\
\ \

C
.-—~

PAUL St BRYAN, CIRCUIT JUDQ^

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true copy of the foregoing Order was furnished by U,S. 
Mail/eiectronic service, on January _, 2020, to the following:

Office of the State Attorney 
Third Judicial Circuit 
e.servk:e@sao3...ora

Larry Dortley, D.C. # 222093 
Zephyrhilis Correctional Institution 
2739 Gall Blvd.
Zephyrhills, FL 33541-9701

k"zkL,
Person Mailing .Copies
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Filing # 76485469 E-Filed 08/15/2018 01:49:55 PM

IN THE CIRCUIT COURT OF THE THIRD JUDICIAL CIRCUIT 
IN AND FOR COLUMBIA COUNTY, FLORIDA

CASE NO.: 1982-99-CFSTATE OF FLORIDA

vs.

LARRY DORTLEY, 
Defendant.

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS
THIS CAUSE comes before this Court upon the Defendant’s “Petition for Writ of Habeas 

Corpus,” filed with the Columbia County Clerk of the Court on April 10, 2018. Upon consideration of the 

petition, the record, and applicable law, this Court finds and concludes:
In the instant petition, the Petitioner alleges that he was tried by an indictment that was based on 

perjured testimony. He also alleges that he was incompetent to proceed to trial. Both claims are attacks on 

the Defendant’s conviction. Accordingly, his claims are cognizable in a motion for postconviction relief 
pursuant to Florida Rule of Criminal Procedure 3.850 and not in an action seeking habeas corpus relief. 
See Zuluaga v. State. Dep’t of Corr.. 32 So. 3d 674, 676-77 (Fla. 1st DCA 2010) (finding that claims that 
could have and should have been raised on direct appeal or in a motion for postcoiiviction relief are 

barred from an action seeking habeas corpus relief). Accordingly, this Court construes the instant petition 

as a postconviction motion, and as the Court that imposed the sentence and rendered the judgment of 
conviction in the Defendant’s criminal case, it will exercise jurisdiction over the instant matter.1 Coakley 

v. State. 43 So. 3d 790, 791 (Fla. 1st DCA 2010). A motion pursuant to rule 3.850 would be untimely at 
this point; as such, this Court lacks jurisdiction to consider the motion. Fla. R. Crim. P. 3.850(b); see 

Edwards v. State. 128 So. 3d 134, 136 (Fla. 1st DCA 2013). As to Petitioner’s claim of manifest injustice, 
this Court finds it is without merit as the Petitioner had available procedural avenues for raising the 

claims raised herein. His failure to seek relief through those available procedural avenues does not 
amount to a manifest injustice.

Therefore, it is ORDERED:
The Defendant’s '‘Petition for Writ of Habeas Corpus Alleging Entitlement to Immediate 

Release” is hereby DENIED. The Defendant may appeal this decision to the First District Court of 
Appeal within thirty davs of rendition of this order. Fla. R. Crim. P. 3.850(k).

1 This Court does not have jurisdiction to rale on the instant petition if construed as a petition for writ of habeas 
corpus since the Defendant is not currently being detained in a facility within this Court’s jurisdiction. See Fla. Stat. 
§ 79.09; Coaklev v. State. 43 So. 3d 790 (Fla. 1st DCA 2010).

Electronically Filed Columbia Case # 82000099CFBXMX 08/15/2018 01:49:55 PM
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State of Florida v. Larry Dortley 
. Order Denying Petition for Wri t of Habeas Corpus 

Case No. 1982-99-CF 
Paul S. Bryan, Circuit Judge

i

DONE in Columbia County, Florida, on August \ H-^018.

PAUL S. BRYAN, CIRCUIT JUDGE

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the foregoing Order and attachments was furnished by 

U.S. Mail and/or electronic transmission, on August ,2018, to the following:

Office of the State Attorney 
Third Judicial Circuit 
e.service@sao3 .org

Larry Dortley, DC # 222093 
Zephyrhills Correctional Institution 
2739 Gall Boulevard 
Zephyrhills, Florida 33541-9701

JU
Person Sending Copies

2
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Corpus d+fucKiog his €r^6A€6US CoaV<c4/6A £a<4 ~f4vc /
'tribunal ruled The. issue procedural^ barred g-Uflng j4- should
hai/c lot raised oa ol<rcA^ppeal, Plfing Cases ciAacKin^ Q

Connpehocy"tnJ/ngj ThA are irreleua/ihdo Appell^nrfs CU 

(Ajn)U fedW /^u; kolds Appellants claim C annoh ioc 

<fefcmlfcJ} if- is /n^oACeiVaUt ihaf Qa mcompefenf- perse a sko^U 

be required -hi Pile
he raised;

eas

ocotr

//n /

Qpptal) Undtrsda-nd (Ahccf issues shouldqA

k day ConQtpf’Op pcoce^urad rules and 

decixd li'r.cSy cohc/i ~bht Courf CuUd App ellanb i s Urabie. ~H> 

Urdtcsfand 'friccl proceed/ngS or C\fer\ kcu/e The Qlolli-fy ~h> 

£°aSulicdlffx his C*>uA$el,

or- a\/e

There i 5 /lo /au> bar pin
djTac/C/n^ Inis Convtcfion. ^ 44u,f Aev/er Should h 

QaJ KjUUhd Appellants pighhy Qnd itcretr^tiis C

should overrule hLe. decision ioetouS qAc[ reiviqyvji hh
Cause h*t -puriher proceedings OjJiere. {here. is n© bai 

Appellarvfs cUlpa «

qa {neci/npefenT person 4r 

ove. occurred 

e> u/'k
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AR&IX(Y\EHT

INHETHERTHE LO\NERTRie>UHAL ERRED TM 
APPLYING* A PROCEDURAL BAR To TEE FACTS of 
THIS CASE?

STANDARD OF review

The. sivtsdard o-f TevieuJ Ga q, deoS'/^A op Pke (\pplicapfas\ o"P 

/aiAj \s dt aovc , feosg/vo v, (Ausa f/oldiAgs.Unc,, 9C Se^j l/2 (j=/t 

P~0jo)4 (Af\dcr~ Pint cde A&vq Spundo-rd Pp\}S Gou.rP (SOp lilottPyAo 

dea dtp'ke ^uesFU^\ 6p /alu OJiPLcmP <pcpere/\cc p-nphc l 

■hrlbu Aa l3Tr* as parses Aereos AUdt>Aft/es, S,A. v* De &rer\e^. £3.5 

S0.2J V Cf/o'^sJ Oca 1993),

4.1

otuer

MERITS

1983, app-cr bt oocisAppellonP Qrgucd beloc*J Pka.p

declared /ACo/y^peTenk ~h> sPqaJ P’ha!J (jCAS hZoACi\/eJ. P^Co/n p'Lc.
Sfd-e /MenP&l koSp,‘pq.l, Pried, OonvicPed, ard ScaP ~h> prison Por 

Pipe. EJtPkouP a. Eourp finding f or order, ©•f ConnfeP-enec 

Tke. loLOtrpriburvvl Culed Pint issue should A

/A

been Raised

bmdtrecP Gppejal 4 a d /s procedural!y barred, CiPln^ Carro 11 v,
ST a.Pe, 6l5 So .2d £Ol,Qo (Flu, 2oo2) (crfiV^ Popp

Sv<Q.d 360,393 (FUl Zlooo); ^yolnA-$PvA u^ Dugger, 533 S0.3A £>51 ? 

LS°l (FUH9V))i (£-76).

we-

S+*P*j 78HOA v

Houjevcr, riant oj^4Ae / P'Ct bunal s C tTed Q
pot nP c^/dp Pkt. 1A5PaaPc^e, Tn Carrol I Qnd SoIaa 5Pan pA

O^as flo £*VJiV\j o*p inconnpePeACC and in. PaPP-on A/5 Counsel

o user uses are. on

ere.
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(\Coer advise.Ji (Wrf dkere UJa.S Q. Qo/npebenCy i£Sae ap c{I),

idn I1 Ke 'Hxese CaScs; Appel/and" declared,by 0ourf o rdei~
bo be mtomfepenb, <Xao( ^ben pried Qj\yt^cuy,

A declarable of )r\comf><Aence cm bod/ es 'bbc principle
fbcL-f fAe. p?rSor\ $ C^ndlp^n j$ 5ucU bkaf Ke lacKs Capnclpy */t> 
UndersPwJ bAe- n^iurt QaJ ojeeb of q /Aa-ferial proceeding 

) n b\s Cftje^bo Consul P Ui lbk Aiu5 Counsel ia PcIqA/6 a "h> bke. 

proc^eJ/V^ ^IacI dive. pr&ccc«J/A^ /i6-f Ae Cond^cPed, Drppg- 

yt /Yjlssoun) > Hdt (J*5,1 hX, /71-7X (ills'), And^n )aJ1/ iAJual 

OjAfc k^ keen QdjuJtCa-ieJ InCompebenb Is presumed ~h> Cem^m 

jnComfederb UnPI ad^udlc^bed C^mfeienb ~h pro cecd loy-phe 

Covri. 5fcujkerfy \/t S4ode;}‘■j 1 So.3>J C~?X{FUi2oW),
AppellanP) 0<jAo /3 )nCcmp&benb; I* Co/tbespn^ qplnJ/n^ 

/A qa incompebency hearing. Appcllonbis cka/Zen^/a^ beln^ 

Convicted of A Courb Culbbab be ooas-

Qklc~fo (jndersbaA-d dAe. proceedings or ConsulPu^rjh bis 

Counsel, Under five. (Xubp&nby qP Europe Ho brtat Could loe PcLJ/ 

GIaJ ki5 ConiAeplOn / 5 'twtdAnoUn'b -b bbe Ceni/lcPldn bbab

Cei/^rsed /la GrlJleoa 60amojri^t,vf 37X C//S,32>S'(n63!).
<jJKi it AppelUnbs CorrxfePenCy Claim CannoPhe. dePciulbed, 

tOricjkf V . Sec y P>r Abe Depd< of Cornecblb 

/XS'i (llbk Clr, 2ooOdj lP)5 Inconceivable dbab Qn i ACompePenb 

person skould l?c require 

rSSues 'Sh-oAd loe raised] orbctVe <3.Ay C^ncepp op procedural 

Cuks Oi/vJ deadlines,
Appellant Is unable "h> PiVd aoy 'fbivP Imposes

278 E3d IMS') 1258’a5

d ~h:filIe an oppea l; understand U)hJ~
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QAyPyye oP bur 

Crime Qp4-€riDei'rv^ declared / aCo/v\p?ePenPP^ proceed CourP 

orderi Tike- CaSe5" CiPed by pbt /ooOerpPik>otne\l Jo /lo'f SufforP 

4 pricedt/r«^ Oa 'iAe issue freSenPtd, and PbtrePorc, pkc 

/oiAj^r ■frtloUAoJ tfrred h\ dtAy^<^ reiteP<

Ap^eHo,A-bs CoAUfch f iA/b'Je. under order op i nc&mpePency,
Violated Apptllo/iPs Ci^bPs oP pPopecpfo/\ op Phe InuJCind

due process op /au>, as- ^uouroApeed bypPt FlPPk^nd Fou^rpeeoiix 

A/neAdfYxefd'S Pd Pkt UniPed SP&Pes CvnSFPuPion, and *5" C^oPfar
h> Pkc ^cIs/oa /V Qfsp<- V, /Missouri? dlo c/,5; Kolim^QiJ 

PberePope.;Pkl5 CourP Should Pe\jerSe PPc. decision opPPe fo^a-cP 

PpibuA.a.1 <x/\d /^aiqaJ pPi$ Ccmszp-br •Pur'fk^r proceed/Vv^5, (Ajb&r*- 

fkere is n© bar P° hts C/^/Vvi,

Ckai len^c 4t> ta^rVv^ C° AV/ie-fed o-p Q.oa a.

7
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CONCLllSZaU

&<\seA uponthe pore^om^ Pwfs Qao| Uufhorifl'es phis Court 

should reverse. The, order belocsJ (Xnd Fe/naad finis Ca-Jc Par
Purser proceedings) (knd gr«A.P onj Purptar equitable relief
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