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PER CURIAM.

AFFIRMED.

LEWIS, NORDBY, and LONG, JJ., concur.

Not final until disposition of any timely and
authorized motion under Fla. R. App. P. 9.330 or
9.331.




IN THE CIRCUIT COURT OF THE THIRD JUDICIAL CIRCUIT
IN AND FOR COLUMBIA COUNTY, FLORIDA

STATE OF FLORIDA, : CASE NO.: 1982-99-CF (B)
Vs.
LARRY DORTLEY,

Defendant.
/

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS
THIS CAUSE comes before this Court upon the Defendant’s “Petition for Writ of Habeas

Corpus,” filed with the Columbia County Clerk of .Court on November 19, 2018.! Upon
consideration of the petition, the record, and applicable law, this Court finds and concludes as
follows:

In the instant petition, the Defendant alleges he was initially found to be incompetent to
stand trial, and a hearing was not held regarding his competency upon his being transferred from
the Florida State Hospital back to the Columbia County Jail in 1983 to face the pending charges
in the instant case. According to the Defendant, this hearing was required by Florida Rule of
Criminal Procedure 3.212. As such, his conviction and sentence are illegal. The Defendant
concedes that this issue should have been raised on direct appeal; howevef, he argues that he
“should not be penalized for failure to file a direct appeal on the judgment and sentence in 1983,
and for failing to raise on direct appeal the issue of the court failing to conduct a competency
hearing.” Petition at 6. The Defendant does not provide any legal support for this premise.

Despite the fact that the Defendant believes he should not be “penalized” for failing to ﬁlé
a direct appeal, the case law is clear: “[An] underlying claim that [one] was incompetent to stand
trial should have been raised on direct appeal and therefore is procedurally barred.” Carroll v.
State, 815 So. 2d 601, 610 (Fla. 2002) (citing Patton v. State, 784 So. 2d 380, 393 (Fla.
2000); Johnston v. Dugger, 583 So. 2d 657,659 (Fla. 1991)). Accordingly, the Defendant’s claim
regarding his incompetence is procedurally barred.

Therefore, it is hereby ORDERED:

! Until January 3, 2020, an appeal regarding a similar issue was pending. First DCA Case No. 1DI18-3932,
Accordingly, this Court was waiting until the conclusion of that appeal before considering this petition and rendering
an order.



I
State v. Larry Dortley
Order Denying Petition for Writ of Habeas Corpus

Case No. 1982-99-CF (B)
Paul S. Bryan, Circuit Judge

The Defendant’s “Petition for Writ of Habeas Corpus” is hereby DENIED. The Defendant

y

may appeal this Order within 30 days of this order.
DONE in Columbia County, Florida, on January ‘XR%% 2020,

PAUL S. BRYAN, CIRCUIT JUDC@m

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Order was furnished by U.S.
“Mail/electronic service, on January 1A , 2020, to the following:

Larry Dortley, D.C. # 222093 Office of the State Attorney
Zephyrhills Correctional Institution Third Judicial Circuit
2739 Gall Blvd. e.service(@saol.org

Zephyrhills, FL. 33541-9701
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IN THE CIRCUIT COURT OF THE THIRD JUDICIAL CIRCUIT
IN AND FOR COLUMBIA COUNTY, FLORIDA

STATE OF FLORIDA, CASE NO.: 1982-99-CF (B)
Vs.
LARRY DORTLEY,

Defendant.
/

ORDER DENYING MOTION FOR REHEARING ,
THIS CAUSE comes before this Court upon the Defendant’s “Motion for Rehearing,”
filed with the Columbia County Clerk of Court on February 3, 2020. Upon consideration of the

motion, the record, and applicable law, this Court finds and concludes as follows:

The Defendant alleges that this Court erred in denying his petition for writ of habeas corpus
because a “substantive competency claim generally cannot be defaulted” and that he remains
incompetent. Motion at 3-4. This Court explained in its previous denial order that the issue of the
Defendant’s competency to stand trial should have been raised on direct appeal and is therefore
barred. See attached Order Denying Petition for Writ of Habeas Corpus dated January 22, 2020.
Additionally, the Defendant has raised this claim at least oné other time. See attached Order
Denying Petition for Writ of Habeas Corpus dated August 14, 2018, which was recently affirmed
by the First District with a warning to the Defendant regarding future frivolous filings (1D18-
3932). In light of this Court’s prior rulings and consideration of the instant motion, a rehearing is
unwarranted, and the Defendant’s petition for writ of habeas corpus remains denied.

Therefore, it is ORDERED:

The Defendant’s “Motion for Rehearing” is hereby DENIED. The Defendant may appeal
the underlying denial order to the First District Court of Appeal within 30 days of the rendition of
this order. Fla. R. Crim. P. 3.850(k).

DONE in Columbia County, Florida, on February/arch _&2020.

L)

PAUL S. BRYAN, CIRCUIT JURGE




State v. Larry Dortley

Order Denying Motion for Rehearing
Cate No. 1982-99-CF (B)

Paul S. Bryan, Circuit Judge

Attachments:
e Order Denying Petition for Writ of Habeas Corpus dated January 22, 2020
e Order Denying Petition for Writ of Habeas Corpus dated August 14, 2018

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true copy of the foregoing Order was furnished by U.S.
Mail/electronic service, on February/zeeh , 2020, to the following:
Larry Dortley, D.C. # 222093 Office of the State Attorney
Zephyrhills Correctional Institution Third Judicial Circuit
2739 Gall Blvd. e.service@sac3.org

Zephyrhills, Florida 33541-9701
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IN THE CIRCUIT COURT OF THE THIRD JUDICIAL CIRCUIT
IN AND FOR COLUMBIA COUNTY, FLORIDA

STATE OF FLORIDA, CASE NO.: 1982-99-CF (B)

VS,

LARRY DORTLEY,
Defendant.
/

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS
THIS CAUSE comes before this Court upon the Defendant’s “Petition for Writ of Habeas
Corpus,” filed with the Columbia County Clerk of Cowrt on November 19, 2018.! Upon

consideration of the petition, the record, and applicable law, this Court finds and concludes as
follows:

In the instant petition, the Defendant alleges he was initially found to be incompetent to
stand trial, and a hearing was not held regarding his competency upon his being transferred from
the Florida State Hospital back to the Columbia County Jail in 1983 to face the pending charges
in the instant case. According to the Defendant, this hearing was required by Florida Rule of
Criminal Procedure 3.212. As such, his conviction and sentence are illegal. The Defendant
concedes that this issue should have been raised on direct appeal; however, he argues that he
“should not be penalized for failure to file a ditect appeal on the judgment and sentence in 1983,
and for failing to raise on direct appeal the issue of the court failing to conduct a competency
hearing.” Petition at 6, The Defendant does not provide any legal support for this premise,

Despite the fact that the Defendant believes he should not be “penalized” for failing to file
a direct appeal, ghe case law is clear: “[An] underlying claim that [one] was incompetent to stand
trial should have been raised on direct appeal and therefore is procedurally barred.” Carroll v.
State, 815 So. 2d 601, 610 (Fla. 2002) (citing Patton v. State, 784 So. 2d 380, 393 (Fla.
2000); Johnston v. Dugger, 583 So. 2d 657, 659 (Fla, 1991)). Accordingly, the Defendant’s claim
regarding his incompetence is procedurally barred.

Therefore, it is hereby ORDERED:

! Until January 3, 2020, an appeal regarding a similar issue was pending. First DCA Case No. 1D18-3932,
Accordingly, this Court was waiting until the conclusion of that appeal before considering this petition and rendering
an order.

Electronically Filed Columbia Case # 82000099CFBXMX 01/22/2020 03:22:49 PM



State v. Larry Dortley

rder Denying Petition for Writ of Habeds Corpus
Case No. 1982-99-CF (8}
Paul 8. Bryan, Cirvit Judge

The Defendant’s “Petition for Writ.of Habeas Corpus™is hereby DENIED. The Defendant
may appeal this Order within 30 days of this order.
DONE in Colunibia County, Florida, on January ﬁf 2020, ;"\1

14 x )
’gg% PN s o e
PAUL S, BRYAN, CIRCUIT . FUDG%

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Order was furnished by U.S.
Mailelectronic service, on January il __» 2020, to the following:

Larry Dortley, D.C. # '2'22.0’93': Office of the State Attorney
Zephyrhills Correctional Institution Thizd Judicial Cireuit
2739 Gall Bivd. £.servicelwisaos.org

Zephyrhills, FL 33541-9701
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IN THE CIRCUIT COURT OF THE THIRD JUDICIAL CIRCUIT
IN AND FOR COLUMBIA COUNTY, FLORIDA

STATE OF FLORIDA CASE NO.: 1982-99-CF
Vs,
LARRY DORTLEY,

Defendant.
/

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS
THIS CAUSE comes before this Court upon the Defendant’s “Petition for Writ of Habeas
Corpus,” filed with the Columbia County Clerk of the Court on April 10, 2018. Upon consideration of the

petition, the record, and applicable l,éw, this Court finds and concludes:

In the instant petition, the Petitioner alleges that he was tried by an indictment that was based on
perjured testimony. He also alleges that he was incompetent to proceed to trial. Both claims are attacks on
the Defendant’s conviction. Accordingly, his claims are cognizable in a motion for postconviction relief

pursuant to Florida Rule of Criminal Procedure 3.850 and not in an action seeking habeas corpus relief.

could have and should have been raised on direct appeal or in a motion for postconviction relief are
barred from an action seeking habeas corpus relief). Accordingly, this Court construes the instant petition
as a postconviction motion, and as the Court that imposed the sentence and rendered the judgment of
conviction in the Defendant’s criminal case, it will exercise jurisdiction over the instant matter.! Coakley
v. State, 43 So. 3d 790, 791 (Fla. 1st DCA 2010). A motion pursuant to rule 3.850 would be untimely at
this point; as such, this Court 1§1cks jurisdiction to consider the motion. Fla. R. Crim. P. 3.850(b); see
Edwards v. State, 128 So. 3d 134, 136 (Fla. 1st DCA 2013). As to Petitioner’s claim of manifest injustice,
this Court finds it is without merit as the Petitioner had available procedural avenues for raising the
claims raised herein. His failure to seek relief through those available procedural avenues does not
amount to a manifest injustice.

Therefore, it is ORDERED:

The Defendant’s “Petition for Writ of Habeas Corpus Alleging Entitlement to Immediate
Release” is hereby DENIED. The Defendant may appeal this decision to the First District Court of
Appeal within thirty days of rendition of this order. Fla. R. Crim. P. 3.850(k).

! This Court does not have jurisdiction to rule on the instant petition if construed as a petition for writ of habeas
corpus since the Defendant is not currently being detained in a facility within this Court’s jurisdiction. See Fla. Stat.
§ 79.09; Coakley v. State. 43 So. 3d 790 (Fla. Ist DCA 2010).

Electronically Filed Columbia Case # 82000099CFBXMX 08/15/2018 01:49:55 PM




State of Florida v. Larry Dortley

Order Denying Petition for Writ of Habeas Corpus
Case No. 1982-99-CF

Paul S. Bryan, Circuit Judge

DONE in Columbia County, Florida, on August {4 %018.

PAUL S. BRYAN, CIRCUIT JUDGE( |

CERTIFICATE OF SERVICE
I BEREBY CERTIFY that a copy of the forggoing Order and attachments was furnished by

U.S. Mail and/or electronic transmission, on August , 2018, to the following:
Larry Dortley, DC # 222093 Office of the State Attorney
Zephyrhills Correctional Institution Third Judicial Circuit

2739 Gall Boulevard e.service@sao3.org

Zephyrhills, Florida 33541-9701
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CRELIMINARY STATEMENT

Appellant, Lacry Dortley, will be referred +o as"Agpellant!

Q/\ql the ireuit Court Loill be referred 1o as Hie Jsoer tribunal.’

References 4o the fecopd on q/opgq( il be dcffgno}ea( 197
“H\e /c#eP“K/I“POZloch by ‘H& Qﬁo(\opl‘fa‘k que Num ber‘f/\
the recsed.

A/)Pe//qmt a‘/?/'emﬁea/ %b'fwf’offmeﬂ‘}‘ the (\CCGFJ On QFIOCQ/
tith Yhe ifems (‘eguo’%eg( ‘n the Divectisns 4o the Clerk
(/3*9349‘/),-!'@ Prove no orderof Compe%mcy ever issued
joc/ooi) /’Lowevﬁ(\/ /’/)25 (Zoup{- Otfn;'(o( /}P[Jf/fan'ﬁ(s Mo ]L;OV\ +2
Suffl/emm"’ Yhe recond on /}/0/\:'/ 21,2020, /n this Case.
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STATEMENT OF THE CASE AND FACTS

A(),oe//cm‘/' wWas indicted on Count L- First olear‘ce murder,
Count 2- Armed Burg}ary’aml Cou4f3*K|anPfJ;A3 , 0N Nacch 3,
1982 (R-5).

Appellant oas opdered, 197 the lowser Tribunal, incompetent
+» stand f~val and }/\VO[(»(A'I‘CU"”7 Commited to +he State Hosf}hl
1n Chettahoo cAee,F/o/*iala (R-5,14).

Appellant (uas pemoved Prom the State /‘J"Spfytal and tried
in Sune , (983 (R-5).

No determination, or opder, of ('om;ﬂe‘/’ff‘cy was Made
(R-5),

APPC’;HC}/\+ was ConVicted éy\jwy V{(‘J»’d’ on Counts 1
and 2 (R-6), and Sentenced o hifeimprisonment.

No direct appeal was Filed (R-8) by Agpeliants Counsel.

/4,0,06/(62/\]" 'Ff ICa’ a Pe#?LioA *Por NP«‘OL of A[a/oeaw’ fcf‘ﬁq s, /N
Fhe /owzr-)“r{[;una/ (R-4-/3) Cl'\q./(enafng his 19("“/\9 Convicled
b\J/)[/c olec/areJ inCémFe7Len+ 197 C’-eam" G/‘JU‘ (/Q’é'//)n_

The lower Tribunal denied the petidisn Fortoritof habeas
Corpus as frocedurally barred (R-70-71).

Ap,oe.ﬂan{‘ filed a motion For FC)\CQ_{\;A (ﬂ'7l-—7é), which
weas denied 137 “H\,g /ow(h‘/’(‘”oun al (R-81-82).

Ap/oellan/' “Pz‘/ea( Q '/~$me/7 l'lowLi'ce o R ap,aea,l (@-70~9/.), and
directions 4o fhe ClerkK (R-93-99) 4o include the opder
O‘CC/qr?/xg Aﬁﬁf//a/z'/’ INCom ﬂe‘ﬁeﬂ‘)"/ a/\y O\f\o( tr‘olec/arin /4,0/01?//4/171'
Competent; the indictment, 5udg ment and Sentence (R-93).

I



SUMMARY OF THE ARGUMENT

Appellant was declared tncompetent fo proceed +o i),
but he was Su-hSeZumH7 tred, Convicted, and seat+o prisen
without a Finding o Competency, contrary fo United Stafes
5up/‘cm¢ Court P/\f(fo(eﬂ?('

Apfe//q,\#/ Lho i3 5#!-{.;V1Compevl'f/)'/} Filed a porit of Aabeas
Corpus aH—qc/Gna his erroncous Conviction and the lower
$ribunal ruled -H\_; issue Procedur a/17 bacred Sﬁ#f\g i+ Should
Rave be faised on olfrccf’cxpf)eccf , Cl“.hf\a Cases qttac K{ag Q
\kComFehnc%’ ‘Pff\a?in ,‘I’Lu\(— are l\/‘{‘e}euanj"-/-o A/o,oe//am‘s Claim,

While Fedecal [aw holds A-/ﬂpe//qn‘/’é elaim Cannet be
JeﬁQu/ko{, tis inconceivable ‘ﬂtd‘ an imcomloevlfn+ ’[)fr':scr\ Should
| be i‘eguif“eal Fo! Rile an Qppéa/; understand Whet [ ssues should
be (\Q;SCJ; or lr\avt qm7 Co/\ce,of‘ of Procedura_l rales and
dead lines, when the Court ruled Appellant s tnable +o
understand Trial Ffocecding s or€ven have the Qloé/#y e
Lonsultdith Ais Counsel

n\.e{‘( is No Case [aco ;Jar{‘/‘ng an fnCom)Oe'l*en-‘f‘ f’erjon From
attacking his Convickion, that never should have occurred
Q/\J U‘?olaf'c.d Appel/am(‘é (‘igh*Fs, And “H\uewbore,%/,is (,ou./ﬂ“
Should overrule The decision below and remond Hhis
Cause fsr 'P(AF’H'\CPPFOCeeoU/\gS w}\e;\e fhere is no bar to
/}p/)e/ /qn‘/’ls Claim .



ARGUMENT

WHETHER THE LOWER TRIBUNAL ERRED TN
APPLYING A PROCEDURAL BAR To THE FACTS of
THIS CASE?

STANDARD 6F REVIEW

The standard of review on a decision of the Q,Oph‘cmL/OA of
law is de nove, Bosem y. Musa #o/a"\f‘gslfﬂcw 7¢ 5¢.3d 99 (Fa.
20/0), Unolef_ the d_c Novo Stardard this Court ;5at //ber)%#o
decide the 8ucs#on 6P lavs without deference 4o Yhe fovser
ribunal, Transportes Aereos Nacionales, S, A. v. De Brenes, 625
So,24 4 (Fla.3d DCp 1993).

MERTTS

ﬂppe//q,mL Q/‘guuv‘ _be/ow Yhat in 1983, after he was
declared inComFmLe/uL fv stand frial, wsas removed From he
State Mental Aosf,‘;to(l ,tried, Convicted, and sent +o Prisen For
life cuithout a Court 70;‘/\011‘/\9, or order, of Competence (R-9-12).

The lower Fribunal ruled the jssue should have been raised
on direct appeal and is beceatum//7 barred, Ci#n& Carro)l v,
State, 815 So.2d 601,610 (Fla. 2002) (C;‘}“h’\g_ Patton v, State, 789
Sv.2d 380,323 (Fla.2000); Johnston V. Du(o}gen 583 Se.ad 657,
(59 (Pl«.1991)), (R-70). |

However, nene of the [ower +(“lbu/\q{§6;‘l'€a‘{ Cases are pn
Po;‘m" o Yhe instantCase. Tn Carroll and John ston Fhere
WKas No P?AJ:‘AQ O‘P I(nComPE‘/;HICC ond n _,Pcz#or\ Ais Counsel
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never advised Yhe Court Fhere tuas Q Obmf)e'/'f’/\fy ISsue ot qll,
UnliKe these Cases, Appellant Wias c}leclareol,bc/ Court opder
}o be jn C-ompeann*‘, and Fhen tnied anyway .

A decloration of incompetence emlondies the pm‘/\cép/e
Hhat the PffSOA/S Condifion is Such that he (acKs Capa ci:Lf +o
understand the nature and object 6 a material proceed ing
in his Cczjc]‘}’o Consul+ (0t his Counsel in relation to +he
Proceeding, and the proceeding may Net be Conducted, Drope
v. Missour, 920 Us,162,021-72 C1975), Andan individual

the has been adjudicated in competent i's Presumed +o Ceppain

}ACompe%M}“ Until ao{sucUCa Fed CgmpeylemL +o ()/‘o ceed I:»y‘/’Ac

Court, Dougherty v. State,) 149 So.3d €72 (Fla.2014),
/4-'0‘06“\:1/14’) Who i3 ?’/\Compg*e/)‘/‘) Is not Con‘/'eS#/\& q-{-\c‘{\p_’fng

1N an incompetency hearing. Appellant is C"\a”ffngff\} be}né
Convicled o a Crime ,u/\o(er Court Puling thet he was net
q};lch undersfond the P(‘/)Ce(dings or C’onSq/‘/’wh% his
Counsel, Under Fhe QuH'wm'w"y of Drope no fral Could be )\cwl,

ond his Conviction is Tantfamount o the Conviction that was
| reversed in Gidcof\ V. (/\)ainwr\f%kh 372UsS.335(19 63).

Ghile Appel lants Compe-/—ena/ Claim Cannetbe defaulted,
Wright v. Sec'y for the Dept, of Cocrections, 278 F. 34 1295, 1258-
_/25‘? (111 Cir. 2002),:#?5 inconcevable that Qn iACcm,Oe.?l;en'/'
Person S}\ou,ol be (‘&%W\I‘ca{ +75:7Df/e on Qlﬂpeal;(/t/\df;(‘s{‘m\aﬂ wheat
‘ssues Should be rajsed; or have any C'c/\Ce‘P‘JI’ of proccaluml
rules and deadlines,

Appellant is unable to find any Case law that imposes
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qm{ th//oc of bar on a C‘\auenac +o '012«\/\3 Convicted ofq
Crime QP-J—e(‘\JDefng‘clccquJ 7¢\Comf)e7te/z7L+b proceed lo7 Court
order, The Cases Cited b7 the lowser Tribunal do Nnet Sugport
) Pmceolum( bar on the issue pref’em"eo', and ‘H\e!\c}-\o!‘c, Hhe
lowser Hribunal erred 7/_\. J«eﬂy"/\g relief. | |
Aploe/(an-ﬁls Conviction , While under order of i/\c;ompe%mcy,
vielafed Afpe[/qm% f‘?gkvLS o e%ua,( Pu‘-\ofecl'fo/\ oF Hhe [aw and
due P{‘oceﬁf of law, as 8MMW\‘]’€€J loy'ﬂve Fola and Fourtfeenth
Amendments 1o Hhe United Stedes ConStbution ,and is (’on+mr7
to the decision in Drope v. Missouri, Y20 4.5, 162(1975), and
#\erc&o/‘c,#\?s COur“!' Showld Neverse _-Hm a[ec;fsf‘ov\ o{»‘ dhe | owren
: 7‘7‘“9%/\&( and Pemand this Cause For Further P/‘oceeJMgS, where
‘H\ere IS ne bar 1o his Claim.




CONCL(JSTON

‘ BQS&Q upcr\‘H’\e 'Pore om9 *Pads Qno( ad/\or.%es 7‘“L\;SCow~f
should revense the order belows and remand Fhis Case For
‘pur'/'}xefpf‘oceecjmés anol 8(‘0{/\4’ cm 's}u(“H\cl" EZUA’GHC Pf//e-P

Rcs,oaﬂiql 7 ly submitted,

§D l‘He Z207033

rhills f‘/‘:; DAQIZAS*\L?“,‘H'/IOA
ZePAyrA: | Is, FL 3359/-970!1

CERTITFICATE OF SERVICE

T HEREBY CERTIFY that a true and Correct Copy of +he
-Poregomng Hol Bere of Appellant has been delivered 1o
PNSO/\ OM{C&'S ‘Pdl‘ May mg"‘b Tt’\e OPP!CC ()“'\‘ H}f_ A‘H‘Of\ney
GCAQM] PL-0! The Ca,on/'o ,7’01//61}105566) FL 32399-/650, vig
U, S. ma;l #»'S_L_olq/f oF /4,0(‘1/ 1020

L arm,

Appelladt, //



