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QUESTION PRESENTED
I

Whether suppression of (some) evidence is sufficient
according to the procedures mandated by Brady v.
Maryland,373 U.S. 83 S. Ct. 1194, 10 L. Ed. 2d(19563),

IT

Whether effective assistance extend to presenting
alibi and pursuing Brady violation, pursuant to the
holdings in Strickland v. Washington, 466 U.S, 668
L. BEd. 2d 674, 104 S, Ct. 2052(1984),
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PETITION FOR WRIT OF. CERTIORARI -

Hernandez Daniels petition for a writ of certiorari to ;he
First District‘Court of Appeal, in State v. Daniels, No. 2005-
844CFA; No. 1D20-0260.

OPINIONS BELOW .

The opinion of the First District Court of Appeal is at
No. 1D20-0260. The order of the Florida Supreme Court dismissed .
discretionary review of the decision is at No. SC20-1632. The
trial:€ourt's sentencing orders are published at No. 2005-844CFA.

STATEMENT - OF JURISDICTION

The Fiorida Supreme Court issued its order denying Petitioner's
petition for review on November9, 2020 Gdse No. SC20—1632 The
First District Court of Appeal issued its decision Affirming appeal
from the Circuit Court for Gadsden County on August 28, 2020 and
denying Panel Reheafihg on October 27, 2020,

CONSTITUTIONALfAND STATUTORY PROVISIONS
INVOLVED :

The Fifth Amendment to the United States Constitution
provides in relevant part: "No person shall be held to answer -
for a capital, or otherwise infamous crime, unless on a prestment
or indictment of a Grand Jury...!N!or'shall any person.be subject
for the same offense to be twice put in jeopardy of life or
limb...|N|lor be deprived of life, liberty, or property, without
due process of law". v -

The Sixth Amendment to the United States Constitution’
provides in relevant part: "Any person shall have guaranteed
right to effective assistance of counsel. "INlor be deprived of
life, liberty, or property, without due process of law". '

The Fourteenth Amendment to the United States Constitution
provides in relevant part: "INlor shall any State deprive any
person of life, liberty, or property, without due process of law",..



STATEMENT OF CASE

On December 30, 2005, Petitioner - was charged w1th first- degree
murder. Petitidner’ trial commenced on February 11, 2009 in Gadsden
County before the Honorable Kathleen Dekker. “Petitioner trial
concluded on February 17, 2009, with the jury returping a verdict
of guilty. on February 20, 2009,Petﬁjoner received 1life
imprisonment. 0On May. 19, 2009, Petitioner: filed a timely Notice
of Appeal. OnvSeptember 28, 2010, First DlStrlCt Court of Appeal
deniedAPetﬂjonerf appeal. On January 7, 2013, Petﬂloner . filed a
Memorandum of Points and Authorities pursuant to Florida RrRule
of Criminal Procedure 3.850.

The premise of Petitioner Daniels' claim were asses by the
_Hoporable Johnathan Sjestrom, on May 23, 2013, who reviewed
Petitioner Daniels' reply and -reviewed the -Count file; 1aeludlng
readlng the: entlre transcrlpts and therefore -adequately advised
Pet1t1oner Daniels is entitled to an Evidentiary Hearing on1
Claim 1. PFailure to call alibi witness Renardo Danlels

€@laim 2. Pallure to call Tarar Danlels and Counsel was
ineffective for nat getting the Brady material.

Claim 11. Brady violation for failure to disclose "two(2)
’ cardboard notebook backs" contalnlng notes taken
‘ by one of the witness.
On July 22, 2016 a Rule 3.850 Pv1dent1ary Hearing was held.
The Honorable Barbara Hobbs adv1sed Petunoner Daniels to proceed
with the hearing and allowed Petunpner Daniels to Cross-examine

tbe witnesses that were called.

Y T G TR R TR P ey at Noartayrg o

"IB" will de51gnate'Pet1t10ner Initial Brief fOIIOWed.by ady appropriate
page number and/or Exhibit. ‘
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At the end of the hearing, the Honorable Barbara Hobbs

requested Final Written Closing Arguments to be submitted from

the Defense and the State.

Subsequently, the Honorable Barbara Hobbs ruled against the

- Petitioner, Petitioner Danlels apeeal to the First District Court

of Appeal.

The First District Court of Appeal AfflrmedPetltloner

Daniels” anneal on August 28, 2020.P¢1tioner ‘petition the Court

for Panel Rehearing. The First District Court of Appeal denied

the panel rehearing on October 27, 2020,

The Florida Supreme Court dismissed Petitioner appeal on

November 9, 2020



REASON FOR GRANTING THE PETITION

Certiorari is reviewed within the discretion of the court apd is

not a right of litigant. However, thePetitioner - submit that there

are compelling reasons to review the decision in this matter

In Brady v. Marylapd,373 U.S. ct. 1194, 10 L. Ed. 2d(1963) -
held the United States Attérney shall disclose any evidenée
favorable to the.defendapt-cn the issue of guilt or innocence,

.~ without regard to materiaiity, counsel for the defendapt, or the
defendant if not represented by éoUpsel shall be provided such
evidence promptly after the Uniteqd States Attorpey acquirés
kndwledge thereof, |

| When rooted in the Due Process Clause...or in the Compulsory
Process or Conforntatiop Clause of ﬁhe Sixth Amendmept_thé

Constitution guarantees crimipal defepdant a meapipgful

opportunity to présent a4 complete defense,



This case presents aﬁ ideal vehicle for resolving'these
important issues présented. The Trial Court has overlooked or
misapprehended the Constitutional violations Presented in this
case. The State Attorney deliberate suppression of the "two (%)
cardboard notebook backs"_denied“Petnjoner due process of lay
‘to examine evidence on the issue of innocence.or guilt. This
Court should grant the appeal and upheld the Constitutional
requirements of Brady, Strickland, and due process of Fifth,

Sixth, angd Fourteenth Amendment requires factual issues under

new trial,

A. This Court Should Resolve the Split of
Authority Over Whether Suppression of
(Some) Evidence is Sufficient According
to the Procedures Mandated by Brady.

hm o ——



ARGUMENT AND CITATIONS'OF AUTHORITY.
1. The Trial cCourt erred.in denying Petitioner. Daniels'
Brady violation claim, as the evidence as a matter -
of law was ga constitutiopal violation pursuant to
Brady v. Maryland. ' '
a. Argument on Merits.
Prior to his trial,@PetHiomHL Daniels requestegd the State to

relinduish all B&ady material. The State did provide “Petitioner

Daniels with some (Documents) which included a copy of Florida

See Appenddiix- C.., (copy of Florida Department of raw Enforcement
' Investigative Report).

At the Evidentiary Hearing after questioning by Mr, Harrison,

Pétﬂﬁoner Daniels stated:

Q. All right. Now I'd to ask you about your claim
number 11, Judge Sjostrom ruled that you were

number 11, He summarized it Oon page 13 of his
order as follows. Alleged Brady violation for
failure to disclose two cardboard notebook backs
'containing notes taken by one of the witnesses.{
Which had information about’ two cardboarg note-
book backs, or hag written something on those
backs? ' '

A. Willie Nelson,

O. Okay, ang do:you recall what Willije Nelson testifiegd
to at your trial? pid he testify for you? »

A. Against me,

Q. Against you, And what did he say that was damaging
: to you? what did ‘he say that you claim was not true?



A. Say .that again.

0. What did Willie Nelson testify to at trial, as you
recall? '

A, That was not true? That I admitted to him that T had
Constance Dupont killed, that I paid Fernando Taylor
to do it. That I went to Sunshine Trailer Park in
Leon County and knocked on her door and walked up to
--then Fernando Taylor walked up to her door, shot her
and ran off.-

A. And more stuff, but I can't remember everything.

0. Nkay. Let me ask you thié. What is it that.was written
on the cardboard notebook backs? What were the notes
that were written? : '

A. I don't know. They wasn't ever disclosed to us. I never
received a copy of the cardboard notes. ‘

A. Due to the cross examination,

0. Okay. And you feel those would have been important for
you and for your--

A. It would have contradicted his story from the stand.
Backing up the notes would have been the same as what
he testified to. '

liiilright. Dia you tell Mr. Tayior about this?

[A®

No. I onlyAdiscovered the notes -- abéut the cardboard
notes when I was doing my 3.850 motion. Mr. Taylor filed
a motion for the State to turn over all Brady materials.

0. All right.

A. They didn't turn over that. They had that evidence, and
didn't turn it over. ' '

See Appendix D . (P.41 Lime 11-25, P.42 Line 1-25, P.43 Line 1-8)
, (copy of . evidentiary Hearing transcript of Mr.
Harrisop questioning Appellapt Dapiels)
The record supportS'?etnjonen Daniels' claim threw his
testimony that the State Attorney had the two(2) cardboard note-
' book backs. ‘The State Attorney never cross-examinePetifioner

Daniels on the Brady claim, because the State knew that they hadg
: 7



the two(é) cardboard netebook backs but failed to produce them at
the Evidentiary Hearing.

The record also supportsiRétuioner-Daniels Brady claim threw
the State Attorney'eptering Exhibits No, 1 and 2, which were the

Florida Department of Law Enforcement Investigative Report,

The StatefAtﬁorney during questionipg of Mr. Taylor published
into evidence State Exhibits 1, which is e copy of answer to
discovery filed by the State ang Exhibit 2, which is IR 107 which

referepces to the interview of Willie Nelson. The State question

went as follédws: -

I just referenced to these particular notes, and
I'd like to show you what I next marked as State's
2, which is IR 107, which references the interview
of Willie Nelson. 1In reading that IR, if you can
turn to page two there, does it indicate, then in
that report that Willie Nelson had some notations
on the cardboard backs, andg that was taken into
evidence.Id. at Pp.s54 Line 16-25(Exthibit a)("Tr")

Q-

It is indisputable that the two(2) cardboarg notebook backs
exist. The State Attorney even admitted this in his Response to

Specific Demand for Brady and Giglio Material. Further, the State

e took notes of what Daniels and he discussed
during their encounter back in January 2004".

Section of this case file and entered as
Related Item #61". '

3



However, the State’ Attorney is mlstaken and fell to meet

or a copy of the two(2) cardboard notebook backs that were 51gned

and dated by Nelson to the defense

Related Item #61.

The State Attorney>couid have easily refutedeetltunmr Daniels'
Brady claim by produ01ng the two(2) cardboard notebook backs, thatL
were malntalned by the Florida Department of Law Enforcement and
kept in the Related Item Secflon, Item #51, But at the Ev1dent1ary
Hearlng the State Attorney still fell to—;;oduce the two(2)
cardboard notebook backs 51gned by Nelson

In the alternative the State Attorney produced a copy of the
Florida Depart of Law Enforcement Investigative Report. This
was the same report that the State Attorney used in his Response
to Specific Demand for Brady material Id. at" P.54 of:("TRy: |

But Petitioner Daniels argues that the "two(2) cardboard

notebook backs that were signed by Ne150n", is not the same as the

" Florida Department of Law Enforcement Investlgatlve Report. There

ment Investigative Report. The Report is'a list of statement and

hot a copy of the "two(2) cardboard notebook backs that were

9



signed.by Nelson“.

This is the State Attorney attempt to manipulate the court
‘into thinking that the Florida Department of Law anorcement
Investigative Report is the copy of the "two(2) cardboard
notebook backs that were signed by Nelson"

Therefore, by the State Attorney own admission and Exhibits
No. 1 and 2, supports Petunoner Daniels's Brady claim, that the
two(2) cardboard notebook backs exist and were taken into
evidence,

The. two(2) cardhboard notebook backs were never produced to
Petitioner Danlels, even after Specific Demand for Brady and

'Giglo material or at the Evidentiary Hearing, Which is clearly
shppbrted by the Evidentiary Hearing Record,

Furthermore, the State Attorney Suppressed evidence and the
evidence was favorable or exculpatory, and said evidence was
material to the case issues.

All favorable evidence in the State' s Dosse331on, including
law enforcement agencies must be disclosed to the Defense.Brady

__supra. Also see Norris v. Schotten, 146 F, 3¢ 314, 334(Ath Cir.
1998)(stating Brady‘principles (which require nrosecotors to
disclose evidence favorable to the defendant) only apply when the
prosecutors do not provide that 1nformat10n or when they dlsclose
the information late in a way that brejudicés-the defendant).

See Mahler v. Kaylo,537 F.3d 494, 494(5th Cir, 2008)(revers1ng
district court's denial of defendant's petition for habeas relief.
The state coqrt S judgment that the witness statements withheld

by the Prosecutor were not material was unreasonable under>c1ear1y

10



established federal law.).

Promises, either d1rect or 1mp11ed made to a witness in
exchange for his/her testimony must be dlsclosed because they
related directly to the credibility of witness G1g110 Supra

and Haber v, Wainwright, 756 F. 2d 1520(11th Cir. 1085),

Suppressed evidence, and the evidence wasbfavorable or
exculpatory, and said evidence was material to the case issues,
Favorable evidence, as defined in the above cases is material,
thus failure to disclose is a constltutlonal error, if there is
a reasonable probability the trial result would be different,
Kyles v, Whitney,514 0.9, 419 (1995),

b. Standard of Review.

To Establish a violation under Brady v. Maryland, 337 U.s,
83.5. Ct. 1104, 10 L. E4. 2d(1963), a defendant must show:

(1) the government Possessed evidence favorable to
the defendant.

(2) the defendant did not possess the evidence and

could not have. obtalned _the evidence. -with CTmmmmm

S reasonable diligence.

(3) the Prosecution suppressed the favorable evidence and
(4) had the evidence bheen disclosed to the defendant,
there ig a reasonable probability that the outcome
would haVé been different.
This case is on point with Brady. Petitioner -Daniels relies
on the record, constitutional rights guaranhtedd by the F1fth

Slxth Amendments and due brocess clause of the Fourteenth

Amendment and the requirements of Brady, that clearly states:

11



"A1l favorable evidence in State's possession, including
law enforcement agencies, must be disclosed to the defense"

.-Petitioner® Daniels will establish a violation under Brady,

by relying on the record.

(1) The government Possessed evidence favorable to
the defendant.

Petitioner: Daniels argues that the government possessed
evidencé favorable to the defendant in the fornm of "two(2)
cardboard notebook backs, with written signed statements of
one of the State's witness",

This evidencé was in the State‘Attonney bossession, which
was revealed by the State Attorney in its Response to Specific
Demand for Brady and Giglié material, in the form of Florida
Department of Law Enforcement Investigative Report, which

clearly states:

" "The notes will be maintained in Related Item Section

of this case file and entered as Related Item #6/1"

Id. at "Im/ Pg.9; ARPENPIXAD, ' :
The record clearly Supports this claim,

(2) The defendant did not possess the evidence and
could not have obtained the evidence with
reasonable diligence,

Petitioner:"Daniels argues, that he did not posses the
evidence and could not have obtained the evidence with reasonable -
diligence, because the "two(2) cardboard notebook backs" were'
in the possession of the Florida Department of Law Enforcement

and maintained in Related Iten Sectiqn, entered as Related

Item#61.Id. at "IB"‘pg.16;17,19,20 and APPENDIX4D.

12



(3)'The Prosecution Suppressed the favorable evidence,

Petitioner Daniels argues, that the State Attorney suppressed
the favorable”evidence. The State Attorney by his own admission,
by way of (1) Responee to Specific Demand for Brady and Giglio
request; and (2) reproduction of the Response to Specific Demand

for Brady ang Giglio material, at the Evidentiary Hearing.Iq. at

"IB" peg.9,

The State Attorney was aware of the existence of the two(2)
cardboard notebook backs,-once the State Attorney received the
Florida Department of Law Enforcement Investigative Report, which

clea 1y states:

Id. at "1m" Pg2.9, Exhibit A, and Appendix D.
To meet the requirements_of Brady supra, which States:
"All not some favorable evidence in the State's
bPossession including - law enforcement agencies,
The Supreme Court's choice of the adjective "a11™ (instead

of "some'wor'"part")‘and "must" (instead of "not re uired" of
_ q

"Discretion"),in Brady v. Maryland ig significant. The Supreme

Court use the adjective "all" to mean everything, and "must" to
Mean necessity or obligation.Id. at Brady,

| The State Attorney clearly‘suppresséd favorable evidence in
the form of theg "two(2) cardboard notebook backs, that were
maintained by the Florida Department of Law Enforcement. Thus,

13



suppression of the ”two(Z) cardboard notebook backs denied
Petitioner Daniels' due process of his constitutional rights.
Therefore, the failure of the State Attorney to produce
"All favorable evidence in the State's_posseseion, including -
law enforcement agencies, must be disclosed to the defense,
violates Brady,‘supta. |
The_tourt'svdecision wes contrary to (conflicting with)
clearly established federal law. It is important to note that
dicta (plural of dictum) are not considered clearly estabiisned
federal 1law. Onlj Supreme Courtvholnings are considered law
clearly established by tne Supreme Court. See Williams v. Taylor
_529 U.S. 362,406, 120 S. Ct. 1495, 1519-20, 146 1. Eq. 2d 389

426(2000)("A state court decision will also be contrary to this

different fron‘our precedent".); see also Ramdass v, Angelone, 530
U.S. 156,165—66, 120 S, ct. 2113,2119-20, L. Ed. 24 125,135-36

(2000)(stating that "a court acts contrary to clearly established
federal-law ithit epplies a legai rule that contradicts our prior
holdings or if_it reaches a different result from one of our cases
despite confronting indistinguishable fects":

The Supreme Court's decision in Brady v. Maryland reached a

different conclusion fronm the one reached by Appellant'sg State

14



Furthermore, The Attorney General in her Response Brief to
;Petitioner's Initial Brief stated:

"Even though trial counsel did not recall having
"cardboard" given to him in discovery",...

"Even if trial counsel did not have the cardboard,
Petitioner's claim that the cardboard notes would
have made a difference in his-case were entirely

speculative as he admitted that he did not know
what they said".

Id. at p.10/11, Attorney Géneral Response Brief. APPENDIX §.
Petitioner Daniels argues that the Attorney General is also
validating Petitioner . Daniels' claim to the importance of the ”two(z)
cardboard_notebook backs, because Petitioner did not know what they

said. And neither Petitioner or Trial Counsel ever received a
copy of thenm,

Therefore, by the Attorney General own admission stating that:

"Even though trial counsel did not recall having "cardboard" given

o G4 e

to ﬁim in discovery" and "Even if trial counsel did not have the
cardboard". The Attorney General confirms that trial counsel did not
have the "two(2) cardboard notebook backs, due to the State Attorney
failure to turn over the "two(2) cardboard notehbook backs", which
violates the Brady request.

With that said, Nelson was interviewed by Special Agent Biddle
on January 3, 2005 and again March 14, 2005 and provided "two(2)
cardboard notebook backs in which he took notes of what Daniels
and he discussed dﬁring their encounter back in January 2004", ﬁThe
notes will be maintained in the Related Item Section of this case

file and entered as Related Item #61".



This iscPetitioner Daniels’ point. Petitidner: does not know
what the "two(2) cardboard notebook. backs" contains and they were
neverAdisclosed to the Defense for Appellant per Brady request.

The fact of the matter is that the "two(2) cardboard notebook
backs exists and were not disclosed regardless of their favorable
or unfavorable content, to meet the fequirements of Brady,supra,
which states:

"All favorable evidence in the'State's possession

including - law ehforcement agencies, must be

disclosed to the defense".

Under the facts.of this case, the trial court did abuse its
discretion in denying “Petitioner's Brady claim, and finding that
‘trial éounsel was not ineffective for failing to pursue the "two
cardboard notebook backs".:

The State court adjudication of the claim resulted in a
decision that was contrary to, or involved an unreasonable
application of, clearly established Federal law, as determined by
fhe‘Sﬁpreme Court of the United States in Brady v. Maryland,373 U.S.
83,87,83 .S. Ct. 1194;1196—97, 10 L. Ed. 24 215,218(1963): which
resulted in light of the evidence presented in the State court
proceediﬁé;

Slack v. McDaniel,529 U.S. 473,484,120 S, Ct. 1595,1604,146 L.
Ed. 2d 542,555(2000)(reversing after determining defendant had shown
reasonable jurists could conclude district court's ﬁrocedural rulings
were wrong ). The Second éircuit applied the same standard in

Matias v. Artuz,8 Fed. Appx. 9,11-12(2nd Cir. 2001).



- Miller-El v. Cockrell,537 U.S. 322,327,123 S. Ct. 1029,1034,

154 L. Ed. 931, 944 (2003) ("a petitioner satisfies this standard
by demonstrating that jurists of reason could disagree with the
district court's resolutlon of his constitutional claims or that
jurists could conclude the,issues~are'adequate to deserve
éncouragement to proceed.further" ).

(4) Had the evidence been disclosed to the defendant

there is a reasonable probability that the outcome
would have been different.

Petitioner Daniels argues, that had the evidence been disclosed,
there is a reasonable probability that.the outcome would have been.
different. The two(2) cardboard notebook backs could have been used
for the impeachment of Nelson, who testlfled for the State.Id. at
"IB" pg. 26.

. In the Course of a criminal prosecution, the State has a
continuing duty to honor a defendant's constitutional rights, wwhich,
according to Brady, requires the State to d1sclose any evidence in
llts possession or control that is material either to guilt or
punishment. In this regard the prosecutor must disclose evidence
- that could in the éyes pf'a neutrgl and objective observer, alter
the outcome of the'proceeding. |

The State Attorney failure-to produce the "two(2) cardboard
notebook backs violated.due process clause and equal protection of
the Fourteenth Amendment.AThe State AttOfney deliberate suppression
of the "two(2) cardbdard notebook backs" denied Petitioner's::due
pfocess of law to examine evidence on the issue of innocence or
guilt. (See Brady v. Maryland,373 .U.S. 83 10 L. Ed. 24 215, 83 S,
Ct. 1194). (The prosecution's responsibility for failing to disclose

17



known, .

favorable evidence rising to a material level of importance

is inescapable.-Kqu;_U.S.:at _ _ _»115 8, ct. at 1567—68(emphasis

added)).

B.

This Court Should Resolve Whether Effective
Assistance Extend to Presenting Alibi and
Pursuing Brady violation, Pursuant to the

holdings in Strickland.

2. The Trial Court erred in denying Appellant's

‘claim of Ineffective Assistance of Trial
Counsel's failure to call an available
witness, violating Strickland .

a. Standard of Review.

In Strickland v. Washington, 466 U.S. 658 L. Ed.

2d 674,104 S,

Ct. 2054(1984), the Supreme Court established . a twoﬂprong test to

govern ineffective assistance of counsel claims. To obtain reversal

of a conviction or to vacate a sentence based on ineffective

assistance of counsel the defendant must show (1) that counsel's

performance fell below an objective standard of reasonableness; and

(2) that there is a probability that, hut for counsel's objectively

unreasonable performance, the result of the proceeding would have

been different.Id. 466 at 688-680,

b. Argument on the Merits.

Petitioner asserts that Trial Court. erred as a matter of law by

denying Petitioner's claim of Ineffective Assistance of Counsel,

which cuts two-folds. First(1) due to Counsel's failure to call an

available alibi witness thus violating Strickland.

At the Evidentiary Hearing, after questioning by the State

Attorney and Mr. Harrison, Mr. Taylor(Trial Counsel) admitted he had

two theories of defense from the evidence gather from the case. Which

were (1) someone else did it and (2) an Alibi that Petitioner did not

do it.Id. at (Evidentiary Hearing, pg.46).

18



2. The Trial Court erred in denying:Petitioner . paniels"
claim of Ineffective Assistance of Trial’ Counsel S.
failure to call an available alibi w1tness,
'v1olat1ng Strickland.

a. Stapdard of Review.

In Stticklapd ﬁ. Washipgtop,466 U.S. 668 L. Ed. 24 674,104 s.

Ct. 2054(1984), the Supreme Court established a two prong test_to
govern ineffective assistance of.eoupsel claims. To obtain
reversal of a conviction or to vacate a septepce based on

ineffective assistance of counsel the defendant must show (1)

- that counsel's performance fell below an objective standard of

reasonableness; and (2) that there is a probability that, but for

counsel's objectively unreasonable performapce, the result of

‘the proceeding would have been different.Id. 466 at 688-689,

b. Argument on the Merits.-
Petitioner Dahiels asserts that the Trial Court erred as a

matter of law by denying Appellant Daniels' claim of Ineffective

'Assistance of Trial Counsel, which cuts two-folds. First(1) due-

to Counsel's failure to call an available alibi witpess thus
violating Strickland.
At the Evidentiary Hearing, after questioping,by the State

Attorney apd Mr. Harrisop, Mr., Taylor(Trial Counsel) admitted

he had two theories of defense from the evidence gather from the

case. Which were (1) someone else did it and'(Z) anlAlibi that

Petitioner Daniels did not do it.Id. at (Evidentiary Hearing, P.46).

Mr. Taylor further stated that because a snltch witness for
the State were saylng that, Mr. Daniels and Wolf k111ed Dupont
and another was saying that Mr. Daniels, had Wolf killed Dupont

19
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Mr. Taylor further stated that because a snitch witness for the
State were saying that, Mr. Daniels and Wolf killed.Dupont and another
was saying that Mr., Daniels, had Wolf killed Dupont from the evidence
that was presented at trial, which consisted of no physical evidence
Or no eyewitness that put Mr. Daniels at the crime scene. Mr. Taylor
deqided to go with pointing the finger at somebne else even though
he had én alibi for Mr. Daniels waiting.to testify.Id., at Evidentiary
Hearing. (p.46=59), |

After questioning. by Petitioner, Mr. Taylor admitted that
Renardo Daniels was listed as an alibi witness for Petitioner, but
he did not call him to testify,

Mr. Taylor admits that he never talked to Renardo Daniels, but
Monica Jordan his investigator would have interviewed Renardo Daniels
and any other witnesses. Then Monica Jordan would report her findings
and concerns to Mr. Taylor, - B I R

In Monica Jordan, Witness Overview that Mr. Taylor received

clearly lists Renardo as Possible Witness for the Defensé.qufitioner
published Monica Jordan's Witness Overview into the record.Id at
Evidentiary Hearing (p.62), as follows:

= -—"Renardo Vontell Daniels (need to.be listed as witness,
notice of alibi) 850-556-6456.

Daniels brother alibi- was riding with Daniels to Bonifay
he would drive because Daniels would get tired. Was riding
with Daniels in early morning hours of Dupont's death
because he learned of her death the next morning. Got back
to Renardo's house around 4:15 am.

See Exhibit E{(Witness Overview, p.4/13) ("IB"), and Appendix §@.

Mr. Taylor knew that Renardo Daniels was available to alibi

Petitioner and fell to call him as an alibi witness.
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death. Mr. TaYlor-still fail to emplpy.his oWn stratégy, with that'
said, the alibi goes-hapd and hand with the alterpative, that
someone elée'did it.Id. at "m" P.12,13,14,15.

ThecaéfiCiency‘in Mr, Taylor actiops,did not amount - to the
sfaﬁdaras to suppdrt sadﬁd SfrafngL Mr. Taylor actioés pfejﬁéice
Petitioner : Daniels because the alibi testimony'of Renardo Daniels

would have proven that Appellant Daniels was not ih'Gadsden County,

the night of Dupont's death, dig not go to-Dupopt~house,*and T

did not see Dupont that night. 1t would have“provep also that.
Petitioner: Daniels dig not talk to or see Fernando Taylor(wolf)

aboutfkilling Dupont or hired.him to kill Dupont, Ferpando Téylor

—

was charged with killing Dupont and found ippocent of killing

pgtnjoner: Daniels was deprived of hisg copstitutiopél right to

present evidence in his‘defense‘af trial, |
Secopd(Z)Petﬁﬁone;: Danielé asserts that TriaIVCourt erred by

denyibg Petnjonen:Dapiels' claim of Ineffective Assistapce of

Counsel, because counsel failed to bursue the two(2) cardboard

notebook backs provided'by Nelsop, thus, violating,Brady and was

o1



sufficient as a matter of law under Stricklapd.

At the EVideptiary Hearing, Mr. Taylor was questioned by the

"Nevson
.which he took notes of what Daniels and he discussed
during their encounter back ingJahuary 2004,

"The note will be maintained in the Related Item
Section if this case file and enteregd as Related

Item #61" - ’ T
Id, at “IB" pg.16,17,apd Appendix .

Also at thé Evientiarvaearipg,Petﬂjoner' Daniels,
specifically asked Mr. Taylor, did he ever get a physiEal copy of
the two(2) cardboard.notebook backs, Mr, Taylor answered that he
"didn't get the cardboard, no".Id at "rm" Pg.18,19

Petitioner: Daniels went further witb questioping Mr. Taylor
and broke the question ddwn in laymap terms and asked "they didn't
actually give yéu a cdpy of the cardboard notes"Id. at "IB" pPg.19,

Mr. Taylor admitted "1 donﬁt recall Seeing cardboard notes,

. copy of sfatement";Id at "IBR" pg.19.
o Petﬂjoner Daniels questiqning of Mr. Taylor went as follows:

0. Okay. pDid the State Attorney ever produce the two
cardboard notebook, or a copy of them? They never did
produce those,Adid they? '

A. We keep talking about the cardboard. al1 T know is I saw

. written documents or notes that were Supposedly taken,
-and there were some that were block Printed. we made a
big deal about that, and the issue concerning these
specific ones I don't recall right now, but I had every-
at the time of the trial ang I had the documents in



order to cross examine the witnesses that the State
put on. And I thigk the record shows that.’

Q. Okay. But the State never did produce a copy of those?

‘A. I'm sorry?

Q. Did you ever get a copy -- ask for the Brady Material,
and did the State prodace a copy of those, or a physical
copy of the two card oard? They never produced that,

did they? '

A. I didn't get the éardboard, no. But we had the documents.

We had copies of writings of'witpesses. I don't know how

- to answer that question,

Q. What I'm trying to go at, the statement never had the
actual words that came over the cardboard. It's just
had the words through the cardboard that was written,
and the State never produced those two cardboard copies
of those cardboards for you. After 'you asked for all
the Brady Material, and even though it was Brady,
most of that, they didn't produce all the evidence
around. So what I'm saying is that they never physically
actually produced a copy of those cardboards to you.
They produced a copy of the overall, but never actually

produced a copy, a physical copy of those two cardboards.
Is that correct?

A. T don't recall that. My recollection is that i had alil
the discovery, and before we_start a.trial we go down

through the check-list of everything that has been
provided, and basically one ofr two of us read off a
document, and we then find it and make sure it's there.
I don't see anything to indicate"T didn't have that
discovery, so I don't know how to answer that question.
I can't tell you what I don't recall,. -

0. Okay. But it still doesn't say -- they didn't
~actually give you a copy of the cardboard notes,
That's all I'm saying. '

A. I don't recall seeing cardboard notes, copy of
statemept - ' '

0. That's all I'm asking you sir.
A. Okay.

Id. at Evieptiary Heariflg Transcript and "IB" , also APPENDIX &2,



There was no plausable excuse for Mr. Taylor not to pursae
the "two(2) cardboard notebook backs, provided by Nelson", for
the impeachment of Nelson. Mr. Taylor knew that the "two(2)
~cardboard notebook backs exist and that the Florida Department
of Law Enforcement maintained the notehbook backs in- Related
Item Section of thelr case file and entered as Related Item #61.

The record clearly supports PetuneneDADaniels’ claim that
Trial Counsel (Mr, Tajlor), threw his own testimony, was
ineffective for failing to pursue the "two(2) cardboard notebook
backs provided by Nelson thus violating Brady and Strickland,
and constitutes reversible error.

'Fxculpatory or impeaching evidence must also be materlal
which means that there must be a "reasonable probability that
had the evidence been disclosed to the defense, the result of
the proceeding would have been different", United States v,
Bagley, 472 U.S. 667,682,105 S. Ct. 3375,3383,87 L. REd. 2d 481,
494(1985); also see K&les v. Whitley,514 U.S, 419,421-22,115 S.
Ct. 1555,1560,131 L. Ed. 2d 490, 498(1995) ("IBlecause the net
effect of. ‘the evidence withheld by the State in this case raises =~
a reasonable probablllty that its disclosure would have produced

a d1fferent result, ldefendantl is entitled to a ney trial",)..

the "two(2) cardboard notebook backs or a copy of the "two(2)
cardboard note book backs,!that were 51gned and dated by Nelson

at the Ev1dent1ary Hearing.,

——-



CONCLUSION ‘

WHEREFORE? the violations of Brady, Giglio and Strickland,
Petitioner respectfully request this Honorable Court to reverse
his conviction and remand for a new trial,

I declare under penalty of perjury, that I héve read the
foregoing petition and that the facts stated in it are true and
correct,

I HEREBY CERTIFY the fdregoing Motion is made in good faith
with né attempt to delay or thwart the  due administration of

Justice.

Signed under the penalty of perjury,

Date: NOVEMBER &FQ_, 2020 zi.gg
' HERNANDEZ DANIELS 11742-017

FEDERAL CORRECTIONAL COMPLEX
COLEMAN USP-1

P.0. BOX 1033
COLEMAN,!IF1+:33521
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F. CERTIFICATE OF SERVICE
.I HEREBY CERTIFY a true and corfect copy of the foregoipg>

instrument has'been furnished to:

( . e ) :
SOLICITNR GENRRAL NF THE UNITED STATES
ROOM-5614, DEPARTMENT 0F JUSTICE

950 PENNSYLVANIA AVE., ‘N.w,
WASHINGTON, D.C. 20530-001

- I'declare udder penalties of perjury, that I have read the
foregoing motion and that the facts stated in it are true and

correct.

Date: NOVEMBEE&ZQ,ZOZO Signed under the penalty of perjury,
HERNANDEZ DANIELS 11742-017
FEDERAL CORRECTIONAL COMPLEX
COLEMAN USP-1

P.O0. BOX 1033
COLEMAN, F1l. 33521
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