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IN THE

SUPREME COURT OF THE UNITED STATES

:DAMQBL&%(P PETITIONER
{Your Name

FILED
OCT 16 2020

FFIC O THE CLERK
UPREME COURT, U.8.

GQOK&Q.MLQ‘QEZA — RESPONDENT(S) ShES

ON PETITION FOR A WRIT OF CERTIORARI TO

UNited 5+A+es CoulT oF APRlS

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE
U PETITION FOR WRIT OF CERTIORAS! -

DAMQNM__

(Your Name)

K\LS&C.Z;U_LEQ BoX 5le3

(Address)

Del Ano, CA. q32|(o

(City, State, Z:p Code)

N/A

(Phone Number)
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QUESTION(S) PRESENTED

L) WhetheR The PetitioNer DAmon CooK Has mad
A SubStantial Showmd oF The oot oF A\ode

ConstitutioNAL RI9hT Pursuan+ To 2.8 US
?_253'(8)('5) IN,‘Dr'Jar ‘”rg lc)J AN A c

CertiFicate OF APPeal Ability ?

2.) WhetheR There Was INSuFFicieNT Evic,ie_Nc.e,o-F Force
To EStablish PetitioNeR DAmMoN Cook’™ Guilt

BeYoNd A Reasenable DoubT ?

See PeoPle. V. Griffin (2004)

33 caL.UH, (oI5
b CAL. RP+R. 3d 891
qQy P.3d (089

3.) WhetheR The Petit{oneRr Damon Cook Suffered CRUEL
And UNSual. PunishMenT IN ViolatioN OF, The
8+h AMendMeNT To The UNited States CoNSHFUFoN

Fol being IN State CustodY For 23 YeaRS For Chimes
The. State. Failled To Prove - == o

See KellY V. Rober+s (10+hcir.1993) 998 F. 24 802,809-10,FN11.
See Fiolre v. White. (200l) 531 US. 125, 229

2T S.CT. 72, M8 L.Ed.2db?279
See. Juan H. V. Allen(Qthcir: 2005) Ho8 E.3d 12162

See. UNited States v. DeSena(200l) 2UoF.3d 150, 15415k
See Gtedd v. Geokr3iA (1976) H28 1.5. 153, 113
Ab 5.cT. 2969, 2925 o




CoNTINUed
QUESTION(S) PRESENTED

H) Whether Tre Districk CouRT”® denial OF
PetitioeR DAMoN CaOK s Rule. loO(bY(o) Motions
Was AN Abuse of DiscretioN ?

See Buek v, DAVis (2017)
137 S.CT. 159,118
2017 U.S. LeXis 1429

197 LEd.2d L




TABLE OF CONTENTS

OPINIONS BELOW...............covovrs e, et 1

JURISDICTION.............. e e e A
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED ... 3
STATEME.NT OF THE CASE .o e y
REASONS FOR GRANTING THE WRIT ..ccovvivevicioiooisccoeocooeoo 5
CONGLUSION. .o ) b

INDEX TO APPENDICES

- OPINIe .S. . APPealS DenvYig
e v~ QPSRN F The WS CRUERT, F AfPealS Dew

-PetitioNeR's First Ti ' PReal_. And
B AR A e B
appENDIX c- PetiHioNeR ™ Second TimelY Notice oF APReal. AN
e e 15€QUeST FoR A CertiFicate OF APPeol Abilit s

~The U.S. District CourT’*0Ordel DenYiNg Petitioner
AEPENDRD él\di‘oﬂ To lREO%’EN O’The. FirsT FederA\'_Habens

orﬁus CASE

APPENDIX E -PetitioNeR’® MoTioN To REQPEN The FirsT
B aTIEN o REQPEN '

APPENDIX F Actuall :EN}JOCQ.NCQ_ ClA'lI.\A \DaSeA OnN
False EVidence, False. Testimany ,

PeYJUYed Test+imony




TABLE OF AUTHORITIES CITED

CASES PAGE NUMBER

See BucK v.Davis(2017) 137 S.CT.7159, 5. Continugd
iﬁ-—Sae_ PAge(5) onN MotioN To RE.OPE&TTF%C%"

See HALL v. HAws 9thCircui+(2.017)

Blol F.3d 9717, 9871-See Page(5) oN Mation
To REOPEN ThecAse

See. JackSou v. Virainia (191) HH3 U.S AT 3lb 3l
a9 S.CT. 27181

See TN RE WIiNShiP 397 US. 358,34 3.6
= J0 6T |otz§R‘, 25 L.Ed.2d 318 (1976)

See. Federal Rule CiVil Procedure lo?(b)(&:)
e PhelPs v. AlaMeidA (QHhcir 2009

569 F 3 2.0 2nd Motion bYears Frov ] Motion
~“PurPose oF Rule. bo(b) TS T Cofteet
| FE;.Irro NeouS Ledal_ Tud9menTs That Wou

ld
reVent The True Melri+S 6Ff PotitioNeR's

ConstitutioNAL Claims frem ever being Heard

e Petiti 'SMotioN Ta REOPEN The. CASe.
S tﬁc‘:?\lg%rs J{\SQANA%_ ,‘igiM Y Notice. ofF AgPaaLANJ
CQUesST For A CertiFicate. oF APPeal AbilityY

See 728 U.5.C. 2253(C X2

See. PooPle v.GHIEEN (2.004) 3

33 CAL.9th 1018 (Force ElemenT)
llo CAL. RP+R.3d 891 o

94 P. 3d 108




IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

| | For

- OPINIONS BELOW

cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A. to

the petition and is

I 1 reported at , : - : or,
[ | has been designated for publication but is not yel reported; or,
ix unpublished.

The opinion of the United States distriet court appears al. Appendix D . to
the petition and is

I reported at , ; ory
| has been designated for publication but is not yet reported; or,

'{\/is unpublished. _ : '

e i ..., A.j‘"(‘)j"

CHses Tront state eotitg™

The opinion of the highest state court to review the merits appears at
Appendix — to the petition and is '

[ ] reported at , Cor,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. _

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at _ . or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[ | For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was .

[ ] No petition for rehearing was timely filed in my case,
| 1 A timely petition for rehearing was denied by the United States Court of

Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix A

| 1 An extension of time to file the petition for a writ of certiorari was granted
Lo and including - ... ___.._______ (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

| ] For cases from state courts:

The date on which the highest state court decided my case was

AT Copy T of TUhal decistoliappears al Appéndix

| | A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

- appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including __ (date) on (date) in
~Application No. __A______.

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



14th AMeNdMeNT To The UnNited States Constitution
See dacKSon v. VirgiiA (1979) 443 U.S. AT 3lb
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STATEMENT OF THE CASE ‘

See The United States MaSistate Judge’s
RePory ANd RecommendatioN on
The First Federal. Habeas Corpus
Pe.+i+|oN IN The. CﬂSE OF: ' -
DAMoN B. CooK v. George M. GALAZA
IN CASE NumbeR CVon-8559 R KW
For The FACTS And | {MC)
OtateMeNT OF THE CASE.

Sae KellY v. ROIDQ.V“’S(IO“'}'\C.KK ‘QCB)
8 F2d 802 Bof-lo, FN 11,




‘REASONS FOR GRANTING THE PETITION

This Unjted States SuPreme. CouRT Should Grant The Pition
FoR WRit OF Certiotari IN The INteresT oF JUSTICE

INThis CRSE.

This UNited States SuPreme. CouRT Should Grant The Petition
FoR WRit oF Certiorari To ResSolve. The. TMPartant Question

Presented FoR ReView To Determive Whether The Petitioer
DAmonN Cook Has Made. A SubStantiAL ShowiNg OF The.
DenNial oF A” ConNStitutioNAL RighT PursuanT To ‘
28 U.5.C. 22.53(C)(2) IN.Order To ObtaiN A
CertiFicate oF APPeal AbilitY ?

This UNited ?&‘SEPM&‘%U?T SMI%NL The Retitio
\ it o lolar| T olVe. The. IMlortant Questiay
PreSonted Far Review To ?De}e.rmﬁa Nka%e?z Tke_muss\/:?

INSUffic ide. | ,
Petitio h‘é&Q%Aivgﬂaé%@‘@@rgeg%ﬁb blish

Reasonable DoyupT 7

This UNited States Supteme.C _OURT Should Glast-Th Podiis i
FoR ? » SO u GVO}H‘T]«&P-I- H
oR WRit oFFcerJr.omh To Resolve Tlae_IMPoI”'lnM‘Qiﬁhlh'Z:

eR The_




ConTiNUed

~ 'REASONS FOR GRANTING THE PETITION

This United States SuPrepme CoylT Shauld GronT
The Petition For Writ of Celtiorari To ReSolve
The IMPortant QuestioN Preentad Fok@e\/l@/\l
To Determine. Whether The Digtrict Coull Henial

OF PetitioNer Damon Cook'™ Rule lod blbo)Matint
- Wos AN Abuse of Discretiod ?
See BucK v. DAVis (2017)
137 5.CT 159,778
- 2ol7 US Lexis 49
197 LEd2d L -




This U.S. SuPreme. CoUuRT Have Held That The DUE FROCPSS

Clause. O+ The FouRteeNth AmendmeNT Forbids
& State To ConViet A Person OF A Clive.
WithouT ProviNg The EleMeNTS OF That Crive.
BeYond A ReasoNAble. DoubT.

See. JACKSoN Y43 U.S. AT 3lb

See. TN RE WiNShiP 397 u.5. 358, 3(o4
90 S.CT. 108, 25 L.Ed.2d 368 (I1970)

See. Fiore v. White (2001 ) g No TrHal_Testimony

531 U5.225, 229 ON The ElemenT of F
121 SCTMUZ — ( LspF FiciedT Bvidoi

"EQUAL JUSTICE UNDER THE LAW”

CONCLUSION

hesy submitied, »
. ; « / :
Date: _&ZIQ_Z_ZQZ_O

See PSalM 103l
See JOb 3. lD

lo.



